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 Florenus non debet computari ratiose vius nominalis ,fed ina
tuiru & refpectu vius realis.num. 24,
Is,qui ante hac recepit folutionem in minuspro

cuir,nec de eanon recipienda macuré proteftatus fuir,eam bene
vtilicerimpendiffe prafumitur.uum, 243.

Ila fententia & opinic preeferenda eft alijs,que graviornm D
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feientiam , legibus & faﬁam’ﬁas infomati, exaeqma&t bano deei.
“ditar num.245 & pacem concordiamque di@ac, num.=46.

Tadici incumbir fingulas circumftantias in deuéeﬁdis caufae
rum moneralium coneraverfijs ponderare, Evinter alia.illam, an:
& qualiter. mutupmin reproba monera.dacum in rem verfum fues
rironm.a48.,

Maleuolis & conrentiofis. anfzlitigandi’ przbendanon cﬁ.nn--
menxfos. -

Damnumfuaculpa &nnens,aur inzecommodove fuo cum po..
teftnon viens,fibi,non alteriimpurare:deber.num.ay ..

Nemo {ngannnbgs annisad. aﬁf@faiiﬁﬁem {olutionis
tis notze loca probz monetz invitus cogi potuit, 23

Sola.nena m moneta reprobai creditore fponce & vitro accen
ptata, vbi, & guateﬂus,ls contenrus effe teneatur.nu.a g4 Scnum,.
226, .
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recnfmaﬁe recipiat fepmbam, regrefium non.haber adverfus de-
u:;vt:uz 1um -‘n)‘) & nuxu.:,o /-

In.commercijs commutativis nion mathemarica,fed moralis ob..
tinet,feu in praxi fpedtaturequalitas.n x76.&. quare?num.z58.8.
num.260.,

An& quatem.snaturah ter {é circumvenire licear # num,2 f:u

- AEqualiain contra&ibus qua fint & reputenrur.num,. s¢9.

Modtcum quandoqu“ amnum in. co nerahendo fentire fatius:
EEE- guam 1€E‘{1FH1018 iﬂQdiil(lﬁﬂﬁi&qL&iE{’Uﬁ mswiéu& ﬂtﬂlﬁ‘
materiam fovere,num.261.& quare num.a6.
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& bomtam.num.z'm & amdemixcet id exnrcﬁ‘e afum non fuils
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remifsive, num. 273
n contraétu mucui potifsimum tempus contraGus non folu-
tionis{pedtari deber. num,x74,
Credivor confennend o aliud pro alio recipere poteft.aurinalind
genuscontraustanfire.num.x7y-& n.284. .
Renon amphus integra peenitentiz locus non eft. num.276.&
num.s7yy. R
Quod-obtinetin contra@u,idem obtinetin é%ﬁ';&&ﬁ.ﬁz-‘;%.
Conrattus mutui diﬂ)!utm femel facta ,vi & alior
&uum, facile & temere im Dagnan nondebernays,
Caurelain receptione debiti quz profit credivoriznum. 280,
. Anincontratumutuiidem prorfus ineodem genere & bonira-
tereflicuendum fit.n.282.& anid,queddiciturin yeadem bonitate
reddendum effe, fit fubflanu 'aﬁe,vel naturale mutnin,z82-& an a-
liter 4 conexahentibus pato difponi pofsicin. 283.vbi quod fic.
Naruralia mutui padtoimmutari poﬂumﬂmn autem fubflantia.
lia,num.285.
Fun@tionem eandem recipere quz &;cauz WEin
in contra@ibus firidti ivris minime: lefionis
num,x§7,
Contraus mutui de jure civili ef}
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Qua funr fivi&i funs eriam interpretationem recipiungd i
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valore recepit, fica femel contentus fuit, regrelum non haber,fi
damnum exilla folutione non fenfir,iuxeanorara d.n-279. &aliq..
frq.& probatur edittis monet.hic num-sg4, allegatis.
Correlativorum eadem eft rario.n.29¢.{ed quando fallat.n.z 03,
Domininm rei mutuacz cranficin mutuatanium, num. 538,
Natura muenique? num,sg7.
Cui periculum cuiufque rei cedir,ei quoque vt commodum cé=
darzquum eft,num. =98, )
Lucrum fenrire ex re, enins nubue fubeft periculum iniquum
eit.n 299, : '
Ex re aliena commodum,feu lacrum queereri @quitare confen
taneumnen eft, n,300..
¥ Nummi per {e non frutifieant, n-3or, .
Intereffe debet meriri ex parte credicoris né afit debiroris, n.30m
Differentia eft incer illf,qui proprio fuo fato 8cculpafibi pra.
iudicar,& illum qui nullo mode iuri fuo renunciavit,num.304.

Mntods, qui mmeaum in prave ,aur minns fufficientd pecunia ane

Damnum diminutionis monew cedic morofo,n-305-&n-312.
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five debitor.& num-3 £8.. ‘ .
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Commoda 8 damna an intereonerafientes debedr effc paria feu
zqualia, n. 322, petifsimum quando muratio monerz fpeftatad
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Rationaturalis,eft inftar legis,n328 &fine lege fufficit,n. 339.5:0.

AEquitas quandoque rigorem furis excludic, n. 3370

Summum 1usaliquando fumma CIUX , N2z

Suminoiuri, fubindeerrorirrepic, n, 313,

mdubioaquior & benignior opinio,praferendaefitigerofiori,
m.338.ve& illa.in qua ratio naruralismilitar, n. 139.

Mutuatagius lefionem praetendens, luculenter probare renetur
quatenus mutuum viiliter expenderit,& in quancum Jxfas fuerir,
n.341.

Indecidendis controverfijs monetalibus nacuralis @quiras fpe-
@arideber,n. 342 & 345,

Apices iuris,2quirari quandoque poftponuntar,n.347.8& 744,
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quid facere pofsitfecundum Cavalea; hic cir, n. 346. )
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'vel quietantiafi quid plus valet donatn. s 79,364, & 363, & quid
in calu-n.3 60, quonimirum creditor haberer errorem? diftingui.
tor,ven.361., -
Qui {ciens,volens recepit monetam deteriorisnotz, nec eam
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-reculavit,aut de fure fuo proteftarus eft,regredum S remedium l2,

non habet,n.364. ' .
Idque nedum de inrecommuni, fed etiam in diftritu Archiepi-
feoparus Moguntinenfis, vigore Edicti moncralis.hic allegati, nu.
370.
furamentum, {cum claufula ex certa fcientia)inftrumento, vel
quietantiz i creditore inferrum,an,& quarenus opererar,nels. C,
derefvenlocum habeat.n.ssy,
- Iurif{uo renuncians , regrefium non haber, n 36¢. ‘potifsimum
quande remunciatio fuit acceptata.n. 367, ’
Quiliber eft rerum fuarnm moderator & arbiter,etiam in abaa
tendo,n.268. & 269.
Renun-iatio,iufto errore fa&ta,non tenet,n.371.
Renunciatioiurism generalis, an includac renunciationem.d.
beneficij. L 2.n.37x. ' 4
Renunciatio generalis non obftatlzfioni enormi aut enormifa
fimz,n.373. _
furamentd, 2 minore ,aut ruftico, in renunciatione i ris fuipre-
ftium,an & quatenus obliger?n, 374.37¢.376.
Solute debiro,li creditor fciens prudens, nulie iufto errore du-
&g, inftrumencum reddidic, vel dedir quieriziam debireri,regrefs
fum non haberiuxraremifsalleg.n 377,

Vecontrarium in contrario cafu verumef. n, 3

Lzfio enormifsima quain,;78.8& qua enormis.n.j 79,item qug

minima auz exigua? n. 3 8o,

Annis {uperioribus potifsimum.21.23. probabiliteromnes du-
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Competit exariocungue contraltus bone fidei.n.3 87.¢tiam jn
fipulationemdedu@io.n.;38 &vel maxime in contra@ibas vito

citroque obligatorije.n,; 85.8in fpecic semifsive pluribus cafibus
ven, 395 o o
An, locum habearin diftraQibus,& liberationibus,feu refoli..
tionibus contra&uum.n. 39;. vbi quod fic. : '
Nonobtinet remedium, L=.C, de refiven.in omnibus monera..
lium conrroverfiarumecafibus,quibuseius requifitadeficiuntnom,.
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In contradtibus firi&i juris,quodinam remedium jugis lecol.z..
obtineatfen lxfis competatiniigs..

Modica: [=fio 3. iudiee in. contra&ibus. bonz fidei non awren..
denda. n. 400

Conrradtus etiam. quodammedo precio in 2qua
TeneLn. 4o1.
Erquid obtineatin. diftractib

Perfuafiones adverfarij errori & ignurantiz equiparantun& fo..
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Propriam turpitudinem allegans infui favorem audieﬁdﬁs non
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Refponflionesad rationesdubitandi
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diroream recufavit nedum notant DD.per text. in L 1.¢7 tottit. Cude E
veter wumif poteft. ' 1
Sed etiam novifsime caurf repericurin d. mandaro & refolu« E
i

idebueric, aliam
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trione Celarea Viennz,anno 1 6:4.3 ¢-Maij publicara §.6. fequentia
£ a2 B A _dui .

bus fortunatibus, wann ¢in Debiro: gue Sels psbesablen {dhuidig ae
swefenn /al8 su einem Erempel/mann einer nod vor singerifienee Miing

Confution, gue Selt auffgenotmnen / vnnd et foldes mis dem gering
Bettiger Gele abiegen/ bey Creditor abet baffelbige nii wollen annes ¢
men/ dabeedet debitordas Selr | ndicialicer deponiers foitbiliy |
bag per debirorbagdeponigrre Belt/ aufbem depofito widerumb ¢
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3&55 <hotty e vizlue dap debic 4m eX quocungue contrattu eg wolie/

oo s mnleinlic

wicet §ii Cuniiting 1pic fattrn, bag ¢8

Bey dev cintmal ﬁefd}e!;men Bemf,ﬂu:ts :&mmmmxz veriidt aﬁzz’mﬁgﬁ

egeiaﬁezt oerdens folfe.

Quitamen contextus juxea praed iftzeum tanquam ediftus
Rarucum locifeu certi Regni,& Provinciarum- quzzruaarum ficfirie
&ijuris, in genere extraillazerritoriaallegari nequit, '

Ad:. ¢ & 6. rationem dubizandi refponderar, qusé non liberer 24§
fePfcba monegafg;vgaggm nifi eam sr?m?aene crediror gi;fn &
fponrecfine fuo damno & fciensillam effe audtam , mmusqn ar-
ge‘iti"am,af.‘ceptaut,p“er allegata &ceradica 4 Gabri o

sluf T fupra pafiine dedust.
- Ecfichcccontrarnio cafu maxime abtmcnr,qme fupraex edicte
!mPerater:o citara funt, §.9a aber ¢in credivor,&e.

Ad3. vero dubirandi rationzm ,qu2 diGum fuic, in conerallis
bus fubintelligine deterius mihi reddas , zefpaadetul , und in 2§
commercijs remmutanvxs, non mathematica , fed mozralis 1pecze-
turzqual liras.Etideo iuxta )uﬂum difpofitiones utpots I in cavm
fecunda,§.Idem P omponius. ff. ff. de minori ff.

B1N0 - h::::;; e ,._ .
locae.& fimil.fi eeflar dolus & fraus , bonaque fide gmé 2&um aut
contrattum fic inter partes, non' arrenditur modica lxefio, fed rali

S8 %

gafs naruralicer ie circumvenire lcer, non quidem daraopera, &
ex pzopof ito,fed fi proprer naturalem i !am facilitatem hominum

aliqualis citradolum & fraude nnz‘repa =flo, cu;z: Dixcommis
mtes loquuncar 2
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BRAREH, quanti -
Joc.inquir guibus
14 decid. ratiade

wntue, acreputantar, cumqusineffeftu tanti
teram, Gt Rever.P. Vizan.fup.num- 30, allegar.]
concordant fupra num,186.. & fequentibus in
dufta, :
¥6C  aAdeo ut licer mquivalentia illacam accurara & exactanon fit,
tamen. inter contrahentgs ex allegara caufa admictacur aliqualis
 inaqualitas Xindulgensia, Difficelrer enim firicta illa & Mathe-
®63.marica equalitas ferutari, cognofci, & feruari potelt , & fiquants
doque-poteft,.non vacat, aut fi poffer, aut vacarer , adhuc ta~
men urilius & honeflius eft modicumexceflum. vei defetum ( &
6= quis fit) mutuo condonate, quamin fumma& individuazquali-
tate inquirenda:immorari, & rorquer, nimiamaue lirium maree

riam rolerare& fuvere, Alioquinvix ulla frequentia, vixulla fi-
. ;

3

des,& ftabilitas commerciorum effec. Veinnut

7
o fesw ip £ B ados Jo cass sl 1L o 4 PR 5
- €£?ﬂm.£&!ﬁ%a&%a§§‘fgfm ¥ “Roderdeanncenflib.fag. 1 Lnum. §s Covare
l 3
.2 Vagiar.refol.cap.3.num.z,

. Ad 4. Refponderur quod quantum cirea folutionem-operatuz
2£3 obligatio ipfius tempore osta, juxta allegata fuprain 4. hacratio
ne decidendi,num.32.cantum opereur elufdem oblizationis dife
folutio,circa debitum folurionis ;empose i credicore uliro &fpons

te aceeprarum, . :
364, Quod enim operatur prepofitum in. propofito, hoc operatum
© " appolicam in oppofited finds fin.er § pluves suten. ¢ bl Angel. Iaf.en

DD.notantInfii deadio.
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w@bfervaimmg ex receptione f?m tanez unius

velfy m reeufafler , uedoeer Lauden, demone. num.’s.
fzzm puandoifia folutione immrodicedalus fuirnon autera quan-
~docrediror.n n-&i_ms eazu proptes mihra;_rem communem

s-men f& pro alig,
fubenstée

non fuic paflus aliquod damnum,eamque

fcepxx. per notataaz Domino Wenmer. w-:s‘:i-'

“eiufque folut. queft. 2. numerixs, & parerperDD.in ] :

luediftaq- Dominas Lindem, isfud finop. exege. sie mutdo five theflb. guie

bus Refondit-Dominus Matthiss KIGfE Thefaur. vyy. ibi , & biberum
uid

;IHP

‘Cum enim ‘credirorfciverit, sigue neruny ﬁsem'-g
iila prava viluert, feu qudlis fuert in boﬁnfa{v & liga semy
te folurionis, fibiid imputaredeber, quod in ea acce ;‘néi"i latam
facilis Fuerit , cum firio jure ¢ un recipere -obligatus non fuse
gt

Imo in bene confticutis iudicijs , nemo'etiam depofitam accea
£

prare compulfus fuerit, & fure compelli pererit, inxtadecif.Dos
miri Th eophié@fﬁééﬁfe@a vagug 8tay. inexemplo emprionis &
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Yenditionis’ pofito. . )
Eefic ad finalem erizim dubirandi rarion I
Licer in contrarium ﬁ‘uita,ime Gaampiurﬁmmu@@v alle,
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birandi, quam de cidendi, q&od&mmo&a in fequenti bi-.
membri quaftione mmm:;@é eandem decidere videan-.
tur; quia ramen in utraque. difpar eft ratio(eo quod creditoris, prae=
farze qux&m'us d‘ybha ex bone; fidei cgmra{tihx_s promanent:
eontraftus vero murai fridtiiuris fir) Bculira fupraaddufias,alie-
ﬁngularesqwéammndo in-ijs ié!e offérant dubirand’ :ariones,,
affirmativam luggerentes, ideo deijs brevicer. & figillatim videne.
dum.
Primaigicur q‘éé&ﬁiﬁﬂi;%ug qua
zore,qutl loco probz moneta,ant compiures annos
anms uuw&.a a'gifta en “’“}'S”Vifz t.iift’bat.muu:;' s aci:‘;pmm non.
modo.non fine. damno, fed eriam i
giemequ agere pofsitinonleucs V;d&ﬁ turobitare rationes.

2£8; Primo, Enim expediti iusiseft, qued mutui obligatiod debeatefle:

{i AETERVM etfi 1. premiflz quaftionis rationes tam dite.
S
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munﬁem ,qﬁﬁﬁf i

je mngm I. E)ore
:.zafssfs f.{, ;

cap.2s th:.. 66, U
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Konieatis zcivzmrqua datum ef, 6. quoniam Infit.quibmed.ve conty..
aklig.
ohlig.

Er qm&em licet nihil di&tum foiffet,ut norat Kicol. Moz. deconiy. 25§
trall.de mut. tit. de natural. num. 4.

SECVNDO, Guis,ucfupra ditum eft,con *‘3&1‘.5 mmruieft
firi&ituris. Schneidvv, cumalleg. inflit. dee -!.-iéaéé
T4 nun. 18

Magna autem, mw msxrmﬁ eft ﬁrﬁ?r miz inter contradtum

27%
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L
£
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Sy

&i mm;mms& bcang hdelcamraitum novem infignes affert diffes.
reneias;

fir eftimandus ex eventu,fedexeo qued eft,

bratu
hinc valor atzendatur,, qui fuit cempore nmraaus; non qui folu.
gionistempore fupervent,uxw DD. cammmme,%&i Barrigl.=.in
'ﬂmL aerq‘ciﬁa’, vend.op identin 1.3.5. Oivi. rr aﬂur.p fci. Andr. de Bavis &

Toann.de Plat.im 1..C.de pred.es omnib.veb. navieularilib. 1. DD, im Lprea
i s fF.ad 1 Faleid per textin c.diledi.ibi,valentem.exir.de cmpl. ¢y vE=-
it | fi vo!uutate C. devefcind. vendit:.

Tite ramen'r anances dub:tani »quoIminus
primaqueftione p principalideciditur, nihilo
Primo.Enim, & tertio ;efpondewr ut fup

ereditor-five Muruator MUTgun: O Ene
fem ;e:esums@é‘a er
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geres ek ucm‘iate eadem
Nihil taneﬁsmped
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‘Tpontein lolutions receniv,in eamque confendic, nee de tecipiess

do eam non nifi gnatenus & in quantum tenetur, proreftatus eft,
-auteam recufavic ut depofuit, peenitere cidem , re non amplive

integra,non licuit;aut licet,idque argumento fu prain prima quaz-

Hionis decifione addudo.num. <o1, v
296  Sienimin contratu nominate femel perfecto non licet peeni.
-tere,iuxea DD, inLficut 5. C. de obligar.8adt. Gothofruin annot.ad
‘Schneidoy.lib.3 Inflitut.de obligati.g 4.de contradt.prob.num- 13,
Idem eadem ratione in diftrattu einfdem mutuiobrinebit arg=

278 mentefupraremilsivé citaro per tradica abEaerh. d. loc.
27  Sicquecontraftus murui femel confenfy creditoris, per folutio-

nem libere & fcienter iceepratam, &in rem utilitatemque fine
Izfione verfam, diffolusus, ad imperfettum reduci noa deber per
Jura&allegara, Tupranimsit. @ feqq.adduita,
Hincmenent DI, creditorem, ut {emper cautela uearur,
280 receprione debiti, vel rei deteriorarze proteltezur jde faluoiure
Pprecijdeteriorationis,ne ibi preivdicer. vid.Panl.de Caftr.in L. exbibi
tignis. C.de exhibend.
a8z Secundo. Licer idem reftituendum efie, plane extra contre-
verflam , 8 in tantum fubflanciale mous dit, quod Vifium pio Ge
Jeo, tritico,vino,numis,&c. ficque vice verfz, nummos » provino,
oleo, &c. (nifiin aliud genus contra@us tranfire velit ) nemo re.
cipere pofsit. perl. =, pr.ff. dereb.credit. nec cogit.per not. 4 Schneidvy,
Inflirquib.mod.ve contr.obligat.13.
28= Nihilominus, quod eadem bouitate folvatur, qua quid darn
eft, eriamfi alirer non fueric convenrum . id le n
Ium,non autem {ubftandale .

N e sme

14 nRatgraie nun

88y Hiacutalicer i contrahentbus sempore conrraftus caveri po=
telte L 3/ devebored. wicol. Mogzi, demut.colum. 4 num. 1 1. e colum, £

deuccimist.num = per ibi allegat. ;:g Barkins didt leg, cusm quid,

‘ fia & tempore diftraltus , volenti & ultro ac fponre
4 ee erediterealiud. praal
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‘ahffant squo rmmns cirea eorunyimnrutatienem inirg palta’ vales
ant., aut circaea i contrahentibus difponi pofsie. de quotamen:

. quatenus & quac!e nasuraiia muoi p&ms Hmmurar queant; acls

rate vide traltantem & e}sphgamem. iozds diddiloc. df accident.mnit,.
mut.colum. §onm =.3.8° 4...uﬂzu ibi refo in 5.5e
1i pofsira debitore, utresdereriorreddi poisiti Et vid.infr.in feq.-
quef.dectf limits..

Nec haber. quod conquezatus mutuasor, qui pervolunsariame
acceprationem debiti in communi zftimacione fuftulic, & ratam-
hahui?,cum ut fupraaz&um eft, numrag m effectu parem recepe-
sit folutionem, Ea enim dicuntur recipere fun&tionem aleeriusin 286

* genere fuo, qua repatantu non alind, fed idem, idque proprer o~

munimodam fimilicudinem & urilitatem,quam huinfmedi res-ine
ter fe habent, tum quoad affe@ionem, rum eriam quoad uriliras

tem, Sebﬁesdw.mﬁzt quib, med.ne contr. oblig.num. 14. Dor-iwm Li 'femg
de veré g genuimutni & muinmi eugm.amc; 12z, pofiDD. communis
ter. il Nummi §, de inlit, ivrandl xi¢5 2. ff.de condidh ritic. Lbowsinem.fo
de verb.oblig.cum fimil. Coler. de proce(f. execut.p. ¥i

gmandati;l y qso.
cap, Lo,

“Ad z.ﬁ rgumetum feu rationem dubirandi rﬂpon@@m:s Primo, ®
quod etfi in ijs, qui funt fri juris, corradtibus, minima obunear
Iafio:Dominus Theapm@{a‘e%x {.g?eraat loc pugayimprine, tamen

GHIB

i

eadem ini prﬁpensa afu, aurnallafic, ascnen fa;i 5, quz veniatin
.8z infra, cire,.

confiderar tonemin mre ;vzx ta tradiea fupranum. §
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miem i
Deinde dam  quo
nooflrafelund peﬂ.!e
mutue redundansi
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2 Refponderur,daso,hune concraltum de jure civili (fiquidem
deiure Canonico omnes contractus funt bonz fidei. Gotho.usans
not.ad Scheidve.infitlib.4.1e adhtit.€.§ . albionum, num. 2 0. ) efle (il
juris,inxeajura fupraallegata,ramen negari nequeat, quinea,que

funsibriC juris,eciam reciplant imerpretazﬁanemé jure commie
ni.per notats A Geill.lib. x.05fer,1 £ &. num.S. Sic enim fententia licet

frttriciius, L 1. Cfi plur. vaafent- er ibid. Bart. num. 2, Erideo nom

E9%

293

probet, nifi quod ex verbis eius de necefsitare infertur,Lipdex-f.de
bus qui funt fui vel alien.iur.

Nihilominus tamen recipit incerpretationem a iure communi,
A, pales. §. decem. ff, deve fudic. Deci. cons. s, fiun.s . Anchar.conflit6. ait=
mer.ys

a/nde eadem ratione,cum fure communi difpoficum reperiarut,
.quod femel ratum & gratum inter partes fuir, ad imperfeGum de-=
duci non debeativxta fupra pafsim allegataiura. Eademin diflo-
lutione concradtus mutui quoque obrinebunt, vt per pradicta.

Fr confirmatur hac fentendia negariva ulrra iam dicta ex egy
«quod mucuum ex mera charicare procedere debear, juxianot. ¢b
Anton. de Rofellin tradt. de ufur.num.70.

Fr ideo mutuans, {i ex muruo nullum fendar damnum, {ede -

gontra, per folutionem =quivalens confecutus fit commodum,
contentus effe poreft,imo deber,cum liberé, minumeg; coactus dee
itum acce

‘Secundo.Probatur au@oritate Edidtorii monerali diverforum
Principum. (ita camen,ve vel maxime obtineantin locis & terti=
zorijs ubi publiccra funt,juxta notata {upra in Gnali ratione decie
dendi r.quaftionis. ) Et quidem 1. Invi@tifsimi & {
ratosis noftriFe difl. inE
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- ALTERV# porrof g::ﬁicagssus huius quaﬁuﬁﬁi‘:‘. sembrim (qu
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d:tﬁeukms hrabet, 8 aliarm p:ea foferr decifionem;ut enif 1o uide

_ger affirmative refoivenéaﬂguam cektis ggﬁbas ad !aegatwam res

.ﬁrmgemum eft.

cacam, e&dem. quein priori proxima ramdubi-
sandi,quam decidendi ratrergs(aas ad mtmr‘mm;slea*aeq' ¢ ) obtie
\aeasg,&reafeanntgndem ;quod fupra in mutuatore esns;ua
fum,diumque fuit ftacuendum efle videatur, maxime quia mue
auator , & muruatarius funt c@meiaﬂua & regulariterid, qa_ad in
[T r@r?eiazwemm smilitat , in altero quoque locum ha%xere cen-e .
fendurn fic.iuxts notabilem text.in Lfinal.C de indiéaviduit, &re. ¢ wlfin.
fFde acceptil, g ind. 3. C dccompre{fifs Lib. 11, cum j’ms.z;nsriam {oc.degate .

Nu‘mommus cum in hac prefenti qggﬁa é: mutuataric
-propefina, alie fortiores firingant, ac{peciales mili o
decidendi, contrarium { excepeis paucis ;N{amemcxg & cafie
bus)ftatuendum ac ¢ concludendum eft.

“Primo enim expedici juris eft, quod in muruatorem tanfeat .
el mumare dominium, 9%
Narura enim mutsi eft, . utde meo fiat ruum, Lmffuen. 2.9 §.fub
finff.de R.C.Moxi.ubifupra cid.loc. Demiaus ﬂs!sﬁs. Bugmgart. k. A<

guﬁaﬂ.m fuoconfil monet. in 3.decid vati. cum ibidfecit.
Confequenter cum fic Der‘ums- etiam ejus eft periculum. Na-
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Secundo. guodi iiguum fir Iuctum ex alier~ Lentire;idem Do.
minus Ba umg&x.; it.doc.per texteis L illicitas. f.de offic.prefid, p proba:
Pecuniammuguo dacam perfupra aéds&ap rore aliena habendam
aﬁ"e Erideo g aqumwﬁ ifs medzgs fempore lucre urdebitor,idexe.

. ius operis & labore &Cquiratur, non aurem ;xzpiﬂ na-?morum,
gmp@rﬁs nom fru&it'cent, argum.lquifeit.§in clieno, ff. de ufur. dum
ibiin pcrcspzendxs finctibus magis COrpPOris jus,eX glio. perc;pmm

i, quam feminis ex quo oriuntuz, infpicita

Terrio,Quod non debearinrerefle metirinifi éx parte crcd;cq-.

30% ris,non autem debitoris, nec exeius necefsitate, vel lucro tqua~

niam cum muruum L debearefle gratnitum,& in usilitarem. Tecipis

entis,non credentis, cedere debear,quantunicunque confler debi.

torem fuperlucraturum ex mutuo,vsié&m’mm maximum inde

fubitgrum , non eftjufta canfa, ue tquicquam PY'g“'é?G!sii credie

- torulera {orteln Sarmient. Sefft‘_z:gfztfmretm. $7+Cap. . . 4o. verf,
?,cafzciujﬁ

Necobflar predica dﬂbifandi 1atio, quia argumencum i cox-

o relativis fumpram obriner »quando cademin urrogue correlativo-

rum mi
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tat fatic , noenautem c;e_ande diverfaper text.in . curatom
| rem.cum ibi ﬂof&fﬁpﬁr Gloff Cyn. e BD. C. de interdi ., matrin.ggin d.fin.
& ibi Sali.C.de refcin.vend.cum fimil, alleg.ubi fup.per Dominum Nicol, Euer,
dloc.z0,num.s..
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PRI M O. Quando smuensearic ndi fuig 307
tyne enim damnum dimir

Siquidens marsfenpeu%miva cu&déh s“zz‘ef—w flassm. ;.i §, 308
penultin. ff. de afur. Lin condemnatione 173. §. pennltin. de R.1. Anton de
Butri. i c, quanto de iure fuvan. ¢ ibi Abb, ¢r allj Gabriel.iib. ﬁn;ﬁ)‘i@iﬁikf@
con.tit.de [aiu;,er liberat. cencl‘u{ 3. Bum 1,

- Erquidemam guo ad reftiturionem mmmﬂ"&..ra 10.3. §-4.de 307
ad. emp;.Eﬂam exdie mmae,quvad augmenrtum monetz. Treutl,
difpur.part.x. difp.zo thef 1a.it, C. -
Quam quo.ad A@I‘chaﬁm damniinde emefge 1eis L% 3, Remvae 308
tam baberi, . Jolidum. 82.fF de folut. I.x . in finff.deco, quod crruwcgs.‘;,:sa
cdt Lynic, C. de fenit. que pro eo , quod intereft. Dottinus Theophi, mox infr.
. Séisg.‘éf
Trem five debivor fuerir in mora fol venéi, five ereditor in mo. 302
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