3

CONSILIORVM

. SI1VE |
RESPONSORVM IVRIS
D. IOANNIS BAPTISTAE

VALENZVELA VELAZQYEZ
NOBILIS HISPANI.

PRIMVM COLLATERALIS CONSILIARII IN REGNO
Neapolis , pofted verd in Supremo Italiz Confilio Regentis,
& in Supremo Caftellee Senaru Comnfiliarij,& Cancel-
larize Granatenfis Pree(idis ; ac demum
Epifcopi Salmanticenfis.

TLIBER SECVNDYVS.
Multis iplius Authoris Additionibus loc_upi.ccatuxssqu:e his notis{Jinclafe -
reperinntur. Er cum Allegationibus 4 texcu charas
&erum varictdte diftin-
. s
* Omunibus vetinfque iiiris peritis, qui in fcholis, & foto Ecclefiaftico, & fxenlari yerfantut
adprime vrilis, & bonarum artium, politicx, & hidoriz ftudiofis

4
4 € Z

§
|

o e o e e mslz;/r;}gninnilm unhurtsddad

9

L

8

ot

i

FASNE

fE 3

&

B
o
e
—

=N

i
0

H
1

b

i

: o non ipineundus. _ .
e B Cum Argamentis,Summarijs, & copiofiiime notabilium Conclafionting Indices
y o L ' b i N P
: St Y s -
: i’: ((‘mﬂ/ e L’,u! .
i l’:" GrHNES
: ke D
! Anno

£

v B 1 4
 Mariade Qb
it e

)
\
in

-Gum privilegio. MATRITL ex Typogra phia Marigde

ExpcnﬁsEmmanml;s. Lopez Bibliopolas




- 5% 06

CONSILIORVM

S1VE

RESPONSORVM IVRIS
D. IOANNIS BAPTISTAE
VALENZVELA VELAZQYEZ

NOBILIS HISPANI.

PRIMVM "COLLATERALIS CONSILIARII IN REGNO
Neapolis , pofted verd in Supremo Italizz Confilio Regentis,
& in Supremo Caftellae Senatu Confiliarij,& Cancel-
larize Granatenfis Preefidis , ac demum
Epifcopi Salmanticenfis.

LIBER SECVNDYVS.

Multis ip(ius Authoris Additionibus locupletatus;quee his notis [Jinclafe -
repetiuntur. Er cum Allegationibus 4 textu charas
&erum varierate diftin-
. éis. . .
Omunibus vériifque iaris peritis, qui in fcholis, & foro Eeclefiaftico, & fzculari verfantus
adprime vrilss ,& bonarum artivm, politics, & hittoria ftudiofis -
‘ non inincondus:

Cum Argumentis, Summarifs, & copiofifiime notabilium Conclafionum Indice.

o " e 3 P

((.,‘Afr'x’ru. o ‘L, “; :u.ﬁ?’h

,,,,,

Anno

-Gam privilegio. MATRITI ex Typographia Maride Quit

vy

R

Expen'ﬁsﬁmmmucl;s» Lopez Bibliopol2s



CENSVRA LICENTIATI D.CAROLI MVRCIA4
dt la Llana,in Regiis €9 aliorem T vibunalinm eAulsj
‘ merssifisms Canfarum Patronis '
’ €9,
X Commifsione D, D. Ildefonf de Morales Ballefteros Toletana Ecclefiz Canonici, dein
hac Curia Vicariy Generalis,legi Confilia,& Refponfa Domin.femper colendifsimi D. Ioan-,

nis Baptifta Valenguela Velazquez,i Confilijs Regijs, & nihilinuenio, vel Fidei , facris Conci~
lijs, Pontificijs decretis,aut moribus difonzm;fed omnia fuxta commuing , & piom Sancta Ma.

tris Ecclefiz fufragium docte, & mirifice congefta. Indicium profero,nonlandem sopus enim

iam {erhel Inlucem editum,iterum,ac pitt defideratum,non folami fepties (imo & millies) repe-
titum Reipublice placebit,& orbi.Sic fentio.n Mufzo noftro Matrit, Kalend. Ionijann. 1649

Lir.D.Carqu:Mm‘vpig‘; ‘
. delaLisna. '

§3 LE-



ros,corum Conlilium’, quifua deiure Refponfa folent in

lucem emitrere , non foltiim non improbare , verun com-
“méndate himmoperé praefertin, {i taliaefent , que fo'ida
| -continerent do¢trinam, aulomquealiid gcnns‘fc:iptio~
... nisefle,inquo clariis quum ab inique , licivum ab illici-
to difcerni pofsit;ac fegregari, laborarur caim plus, quim inmunere in-
terpretandi, ciim bono viro conucniat enixé {tudere, nequisfe auctore,
vite, honoris, aut ci familiaris iaGiram , aut detrimentum pattatoy, imo
ambigua fata caufaram dirimere fiue in publicis,fiue in priuatis,lapla eri-
gendo,facigata r'c‘{gara-ndb laborantium (pemyvitam, & pofteros defendé-
do. Quaré cum &{emper honeftum duxerim,ypumquemque noftrum no-
nunquamaliquid ex {e promere, quod dignum fic oculis hominum , ve
deletet cos;ne @tarem otiolam,& laboris expertem traduxiffe videamur,

- «(non enim parum diftasir 4 moree {ilentia vice)& tempore, quo in lucem

dedi primum Confiliernm meorum volumen dixiffem, no de futuri mex
CUL®E vt {penlionisrefiduum habererur, amicinon tam precibus mecum
-agere,led tanquam promiffum {uo iure exigerecaeperunt; ve publicatio-
nealiorum,me fide data exolucrem,aclibetarem,ided iplorum voris fatil-
facere decreui;non fine aliquo incommodo proptet maxinmas mei mune-
xis octufpationcs » quibus prioriloco- fatisfaccre,, ac tempus accomodare
‘pecefle fuityita enim obligatio petebat : Allectus fui esiamyquia,teftance

Symmach. Symmacho,magna preerogatiua elt placuifle fapienti, & experimento di-

125.

libyepyf. diceram,anteriores noftras in iure vigilias cuunlgaras,probis,do&ifqueVi-

ris non inwifas,fed ab cis pluriés cum honore commendaras,imo quod fu-
pra meritaclt 4 Sancifsimo D- N. Gregorio X V. Pontifice tunc maximo
- procius innatabenignicate laudatas,demumue in Vaticana Bibliotheca
illius influ repofitas. Hec tamen novs Refponfa non velutiDelphico ora-
culo pronunciataaur qua certaminibusHerculis valeant annumerari,nec
Pythagorico moreaccipivoloe , fed quaténus iuridicis rationibus fulra , &
wveritati inniti fueric repercum,pre oculis habens illam M. Tullij featen-
tiam,dicentis:Nibilvelim cuiquam me dicente probariy, quod non ante mibimet
ipfiprobatumfit. Quia tamen nullum finc venia foler ingenium placere, i in
aliquo(Lector amice)lapfus fizero,aut titubaui in hac varictate difcur(ud,
rogo reto,equoque oculovideas, ' _
S veveoprocal arravecedat
Tonidinyatque alio linentia lumina Aebiar.
Valey& Viue. -

S ON S'emclﬁm'é:flégiﬁ«“e reéa’r&or",»‘f)o&os, prudente(§ue Vi- -

Confiror. §

1

ARGVMENTA CONSILIORVM.

'LIBRI SECVNDL

N Prouifot,vel Vicarius,
Officialifve generalis

primum locum in Ec-
clefia, & Archidiaco-

{i- fit Canonicusin ea-

~ 7 dem Ecclefia, & quem
locumdebeat habete Epifcopus,qui etiam fit
Canonicas in propria Ecclefia, vel alia;ant Re-
glus Confiliarins,vel de aliquo Collegio,purd
Do&oram, & quid obferneturinter facrzR 0-

tz Auditores, &cin Almo Collegio Neapoli= -

. rano,pag.. o <
10z . Exculpatiodamnatiad mortem facta pet
fchedulam reliGam eins Confeflario, & de li-
centia illius publicata poft execiitam mottis
fententiam,antelenet, Et de materiateftitu-
tionis fama. Et de nullitare confesionis fecun-
da indicialis contrarie primze,p.x3.
xo3z=-Patroni quandd teneantur prefentare
Clericos confanguineos inftirutoris,ad Capel-
laniam,cxclufisalijs Clericis,p.27.
104 . Penfiodebetur penfionatioa diedate li-
terarum Apoftolicarum, quibus fuit refernata,
. _nonobftante quad per aliquod tempus fuerit

dilatainrimatio ipfarum,dcbent foluere,p.30 -

10§ zzClericus proximior fundatori , quandd

pexferatir in relito bonorum , cum onere -
Miftarum, & quandd declaratio anriqua facta -

per patronam circa fuccefsionem fit attend€-

da,non apparentibus adis,quiadeperdita fint,

- & de originarij pralatione,p.33. ‘
106 - Fideicommiffariusan, & quando potsit
petere aduerfus pofsidentem bova fideicom-
- mifsi, vt caueat de refticuendo illa adneniente
. -cafu, vel conditione fideicommifsi. Et quando
“fubftitutiofadta fub conditione , {i fine liberis
cuancfcat,p.4.3.
107  Capitnlumn Sede Epifcopali vacante, &
Vicatiusab eo deputatas ; an pofit {upplere
teraporuminterfiitla , neceflartaad fufcipien~
dos ordines,p.4.6.
108 Mulus, vel equusconduétus ad iter fa-

~ clendum cum fetla, fi perierir injtinere;vehos

fpitio, perit domino , & non conductori, qui
viusfuit eo ad laborem deftinatum,p.47.

109  Res immobilis, domufvé minoris fialie-
netur, alienatio eritnulla , preefertim fi fucrit
empta i tutore, & ex quibus colligatur fimu-
latio, & proberur fideicommifium , & quandd

- minor,qui nulliter alienauit,pofsit contra il

._factum, & alienationem venire,p.5 .

110 Qualedebeatefle zqfum, & religiofum
indicium Dominoram Reglj Confilj Qrdi-

Epifcoptdebeat haberi -

.- num precedere,&quid - 1

*

finm militarium. & aliortim; qui habent indi.
cirede informarionibus captis fuper nobilira.
te, & puritate fanguinis, fi occurrerit 2quino-
catio aliqua(vt atlolet) in fimilibus fuper no-
nuine,aut COENOMINe, p. s 6.

11 Executio fentétiarum trinmconformiiy
fieri poteft aduerfus ecmptorem domus litigio.
{z,vnd cum penfionibus, & farisfactione dam-
noram, & deteriorationum propter demoli-
tionem domus,aut mutationem forme illius,

§9. S -
1 lg‘ - Recognitio apocx.facta fb proteftario.
né, quadefletilliquida , & illiusvirtute nihil
deberetur, & facta vigore decreti Iudicis incé-
petentis,non nocet in via executiua, neque in
ardinaria,p.6s. SR
13 Mufcnlorum prelatio ex quibus colliga-
turinmioloratn,& vinculo eriamadexclufio-
nem mafculiex foeming, p.75.

i14. ~ Confuetudo cuins efficacize At in {oln-
tione decimaram, & an fit valida,quod paflo-
res , felt dominl gregum non foluant deci
mas lanwe infua fpecie, fed ex pecuniaex ilw
lius venditiong , frande celflante, peruenta,

/88, o PN ,
1 5p De Relfglone Templarioruin, illius pro-
- grefsibus, sine ord.

milicaris S. Matiz: Montefie, & S, Georgij de
Alfama, & qualitétillius-milites adimpleant

“ votum caftitarens ¢onivgalém {eruando, &
- polsiat ducere vxorem, & penfiones Eccietia.
{ticas (ibj auétoritate Apottolica conceflas re-
tinere, & fi primas,& fecundasnuptias edera~
XEURE,PaOZ. . oo i

16 Hypothecalpecialis rei inmmobilis facta .
roaliquo debitocum padto expreflo;acpro.

: ﬁibiﬂanc non allenandt’, donec fuerit fatisfa.
Gum, & quodalienatio alirer facta fir nulla,
quid operetur in cafu’ contrauentionis , alie-
natione faéta , infcio ereditore; Scam pofsit
exequi vigore claufule guarentigiz ;& pa-
&i execurioi , citato principali debitore ; &
quidfinon fuerir citatnsillein quem allena-
tio fuit nulliter fa&a, qualiterve confilatur
creditori , vt fuiy debitum confequatut,p.97.
117  Donatioomniumbonori, que alias no
valeret, fuftinebitus ex refernarione viusfra-
Gusfacta per donantem,quide frudtibus;, &
prouenientibus &% eis poterit alias donatio=
fies maximé remuneratorias facere;p.100s .
118 Socinspatictiscommunisquid pofsis,vel
" nonfacere ineo, & an pofsit fuperzdificare in
dito paricte, & vicinus pofted immitrere ti-
gna inpariete fuperadificato, abfque fatisfa-

Etione expenfarnm,p.103. L

119 Me-

extinéiione , ac origine ordinis .




Argumenta Confilioram.

119 -~ Meclioratlo tertij, & quinti fadka &t per

potem,an polsit reuocari,vel vocationes priis
facte mutari, & de rarione procemiali quanri
fitmomenti ad colligendam mentem difpo-
nentis,p.107. _

130 - ~Clericus otiginarivs, fea parrimonialis

dlicuius Oppidi, aut Villa, quomodd & qua-

liter debeat preeferri in prafentatione Capella-
nix inflitute, & dotatw ab incelis illius Oppi.
di,aut Vici ei {biblecti, & quid de naroin Op-
pido,quiod eft capur Vici,p.123.

ST A&aiuri(di&ionaliafl”ribuna!isEcclcﬁ,a-f

ftici debeot fiér, & atitari coramNotarijsnu-
_merarljs. illius privariue ad Notarios Apolto-
licos, & Secretarium Caplculi, Erquid inhoc

- operetur.conluerudo, & inexpeditione loca- .
tionum cothmunium reditnum decimalivm

“inter D.Regem Em textijs,fetr duobusnoungg-

“nisdecimarum Epifcopum , & alios parricipa-
tes, &aligua civca officiainnicsm non turban-
da,p.128,

Ty rluditialésa&u's $; contentiofi qualiter .
. Intelligantar,Sequalis Ge iutifdidtio, & audto-
., ritas Epifcopl. in¢ius Dicecefi,tam circa regi- .

men,quam adminifteationem decimarm, ipfi
cum alijs communiuim, &circaexigendam ra-

tionem ab Oeconomis;teu Adminitracoribus
redicuumfabrica Cathedralis, & Parochialii, .

P145. :

“
bt

123 - In Audicijsycuit totljm‘i.IIud,qti:c‘Jd”H‘lvius '

natupa patitur, & devifententiaruniconfor-
mivm lataruny (bper materia decimali inter
Parochum,& alios participes, & de fearentia
abiolutoria , ac.qualitate legitimo tempore
probanda,p.150.

i

124 Liberatioalicui legata invlrima volun-

rate ab infitmo praefertim pefte laboranre fa.

tentie arbitracie, pagi S
izs ' Prima inftantia caufarim ad forum Fe-

‘uorabilis cenfetur,& de viribus,aceffectu fen-

. clefidfticam pertinenriymy rractari debet cord

Ordinario , "appellatio-antem coram Superio-
. 1e, & quando jurifdiGtio cenfeatur legitime
- i prauenta,p. 161 i

. N

- 126 :~Accipiens epiftolamabfentis , - in qua re-

, quirebat, &folicitabat ipfum luper fatista®tion

. nequantitatumab eo'fibi debitarum, & non
~ . contradicensvidetur debituim agnoftere, &
. faterl,praefectim fi hoc flae jn prafentia paveis,
.--cui delegabatur {olatiofacienda, & quando
confelsio polsicdinidi, & de verificatione ali-
cuius qualitatis;pacg. - - T
127, Penfionis reduétio guibus ex caufis ex-
‘elndatur, & cangen portionis normirne quid
haber¢debeat Parochys titularis,p.168, -
128 . Beneficlatus,quifecic homicidivminri-
| Xa,nonex eoamittir Beneficlumiplo ivre;fed
. poteft illod refignare in manibuis fuxSandita.
- tisad fanorem cert perfonz ,iquamuis ellet

frarer, & graria ei facta erit validd, non obftan-

- te proujfione facta per Qrdinarium,pa73.

132 ReliCtum pro virginibus maritddis, prec-

) : 129 Quallrer fuccutrarur defcendentibus Ire-
_ viamy maioratus,d niatre habente filios , & ne~

fisindivifione bonorumalcendentiom , pree.
{ertim extraindicialiter fatta,tam refpectu ca-
pitaliom bonorum, quamfrudtuum, & accel-
flonum,p.8o.

v

130  Pacronos non poteftamoucre fine cita-

tione,& caufx cognitione Clericum Capella-
pumconianguinetim'teftatoris,fnndatorisCa-.
pellania, Jegitime prafentatum, & qux reme-

. diailli comperant, vt manuteneatur in poffef-

fione, & qualem lurifdiGtionem habeat in loc
iudex Ecclefiafticus, non obflante dilpofitio-
ne fundaroris , quod non feintromitterer in
Capellanijs,p.199:

31 Inceftus, & concubinatns crimina funt

© mixtifori, &inilis eft locus prazuentioni ‘fa~
&= in cognoftendoa tudice fazculari,nec pol-

{eImpediri gognitionem,& punitioncmabeo.

faciendam per ludicemEcclefalticun; p.204.

fecrinvepnfinip plumeft, & mu
voribile;néque inalium vium, quamuis pit,
.poreft conuerti. Et quando debeatut fam ma-
ritatis, & an iudex Ecclefiafticus (iiper eo ha.
Bearcognitionem , valearque licentiam con-
cedetealicnl ex virginibus, vroblata fibi oc-
cafionenubendi, id efficere valaat fine praiu-
- dicio (i Tuxis, & confequutione reliéi,maxis
me {i patroni requifiti recufabanr, aur differe.
bant, & diftulere licentiamconcedere , p.207.
133 - Fideicommiflim limitatum ad cercamm
{ummam veluti quartam Trebellanicamnon
poteftextendiad reliquam hareditatem , en-
ius nomine,aut benorum foliin venire,quod
{upertir,dedutto’wre alieno, legaris, expenfis
fuperisTeftacoris, &luffragiorum pro eius ani-
ma,& de vitranfactionis, p.212.
134  Bonanonpofiant vinculari in preindi-
ciamcredirornin, & de fenrétialata fnper re-
medio Ldiffamari, C. de ingenuis mansumiflis,
quandafaciatremiudicaram in allo indicioy*
P23, , : '
13 5,,§/'Clcmc:;xs‘primm tonfurz proximiorFun-
datori quando preferarur in Gapellania juris
patronatus,qui nofi requirie exprefse qualis
tatem Sacerdotij , presby tero remotiori, pre-
errim habenti beneficium cnracum in alio lo-
codiuerlo, & diftanti abeo,inquoeft finda-
. ta Capellania, & ius patronatus alicui compe.-
_tens tranfic in Monallerium Qrdinis Dini Do-

. 'minici,in quo patronas profeflus fuir,p.23 0,

136 Quantitds expenfarum alicuins expedi-
- tionis tacte in Curia Nomana,quaténus polsic
deferriipiuramentum Corialis creditoris, &

- qualiter obligari polir. Vnjuerfitas alicuius

- Villz per {dum Procuratorem,p. 24.3.

137 . Penfioalicui refcruara fuper aliquo be-
neficio in permutatione ratione cofimilis pé-
{ionis,quaipfealteri debebat (oluere , an cefw
{er,extinéto onere, & obligatione loluend; il-
lam,p.247. . : .

138 Teltamentumin {eriptis fi fiat 2 duobus,

an

+ rgamenta Confilioram.

anpofsit,qui fuperaizerit ex efs allter difpo-
nere,vel noa in preiodicium faltim bonorum
preedefuncti, & dilpolitionum abeofactarum,
- vel ille debeant fitmie rémanere, & refpectu
tefidui fiae locus elus confanguinels venicn-
tibus abinteltato,p.250. | S
139 Pacronis duobus cx1&ent‘1b1}s a_l}cu1L1§
" Capellaniz, vigmalcalo ; & alia foemina, i
 conueriant in prefentando Gapellanum,pree-
- fectar qui fuerit prafentarus & patronoma-
fculo,pag.253. - . )
140 :‘?&:aﬁwi{gum fadtum ablque caufe co-

= gnitioneeftnullum , & virtus vie executiua

deberadefls A principlo , & deliberatione le-

+ gata qualicer fit obletiada ab heerede, & qua-

- tafip ides adhibenda libro‘rationurn merca-
‘toris;mximd ad p‘x‘wludlcmm tertlj,po2ss.

— 141 Inftrumentumin Regnis Gafteliz quam

foleminiraté feqaitat, vt €xequi pofsie »&quid
relpecta confelsionis pastis,pag.257.
igz  Sacerdos, qui alium Sacerdorerh paxi-
me nobilem afapa offendit in Ecclefla, & in
confpecta Popuili,gravifsimum deli¢turm c6-
‘mitelt, & qua aliw circunanti® cpnﬁderw
1i pofsintad dicki criminis 5 a¢ injurie aggra-
uatiotem,p.26z. e
143 - Sociu?s in condutione fractunm alicas
ins beneficij,qui primo eos adminiftrauit, te-

netur etidrationd reddere confocio,&-quan-

do dicatut;vel non reddica ‘rauo,‘&‘dc_ mates

rlaexpenfaruni adminiftrationis; p.277: "
144 Vxorad pofsit peteredidortivm fa c::ln
" quoad fepacationem Thort , fi vic cius adul-
terfum commiiteat , & quid ex caufa enitiz,

280, _ : i ) - s
145  Analignis pofsi dc‘n'oyuovmolcﬂ'am fi-
fger his,pro quibus per indicem competenteny

L

rerat cogoitum, & ludicatum  ac pariti fen

tentiz, & aliqua circa crimen pc_culgmus 2 Pe
286- . . -
146 Cletici exiftentes in quafi poffelsione
*“non foluendl decimas de coran olivetls Pa-
rocho, & aliys participantibus, an pofsint fe
tuerl, & deféndece praeferiptione, 06 illasiols
dne,p. 289, o
147  Societas finitur deficientia facultatum
adminiftratorisillins,qui renetur libram éx-
hibere, rationes reddere, & seliquattm folue-
re, & an pofsic compelli ad folutionem capi-
ralis a focio accepti antt ratones difcufas, &
uid de damno obuéniente focictati ex culpa
Aoclj;p.294.

148  Tuceix erido fi mater fir,debet pecunias

illa in emptionens conuertere annorim
?r?tgoic'uu'm,al&s tereturad fnt’cvef}“ca,gs_a/c‘ig re-
medio aduerfus tazationens exceisiuam ali-
muentorum, & nillitate donationis faGi per
Pupillam eius mati , & eatricl; ipla authora.
te,qualiterdueilli confulatar aduerfus illam,
etiam i iurauit, & de retocatione ob natiui-
ratentliberorum,p.z98-

condemnationem po

- Jarioném,p.3 s+ i
Ui; Errégééeiu&ionis extenfa pet Notarli
yltra oblationeon partis s & decrerum indicis
nonnocet fideiuflori ; nec cautiode rato va-
Tet extendi ad cantioger de jrdicatum t{g&ﬂ

i49  Decanus inquantlim talis, fi Canonicus

non fit,non habet regularittr vocem in Capi-
tulo cum Canonicis, & quid de flallo in cho-
£0,p.307.

150  Conlanguineus quando, & qualitér pol-

fic agere, vel excipere pro {no confanguineo
abfente, & qualistit auctoriras indicis requi-
fiti fuper executione in praferendo credivord
habentern potiora jura, prefertimquandd de
illis conftat ex eadem executoria cotam €o
produéta,ps311. '

151 Superpriuilegio conceflo Sociétati Tefit

circa folurionem decimarum fhard, & de mo-
tu proprio Leonis XI.quo modificatum fuit,
& an caunfadidtarum decimaram , fett exenis
ptionis potuetlt tractari coramOrdinario,vel
eflee remictenda DD. Cardinalibus deputatis
in Vrbe, & de remedio manutentionis ad pof-
fefioram privilegiatum fpectante ; & efficacia

‘prinilegij realis,p.318." .

2 Scnteutia revifiz, el in gradu fupplica-
tjonis lata, & obrenta coatra aliquas Capella.
nias taper contributions fubfidij qualiter de-

a
1

‘Bedr execittioni mandarlnon obftante fuppli-

catione,pro illaram parte interpofita, & qua-
do victoria {orij profitforio,p.3 25.

53 lusquerclandipro homicidio mariti, &
faciendi remifsionem pettinet primo loco ad
vxorem,prafectlot § fit illins heeres 5 exclulis
fraceibus defuncti,p.3 28.

4  Defatisfattione cxpenfardm factarum &
negotiorain geftore 1o caufa, el prctenfione

concementedecus ; & honorem aopi':}nggi-: i
nearum ex ording ; & commuifione alicuius

Cx eisypéjﬁﬂy ok : TR PEERIY E |
s Filius nominatus apatre ad aliquosan-
nuos introitusex miunificentia Regia ad cum

. perugntos cund facultate nominandi fucceflo

rem ineis praalia vica,cent‘c_cup‘ll}us habered
Rege,n¢c proprer parentis vifitationem , aur
itea contra Ipfum fequu.
tam illos amictit, & delitiris eideni filio dona--
tis A patre;non auferendis, B 34

16 Pofieflor audaritate tudiciali bonorun

aliquoruny vicealiornm; qu® fibi fuere eui-

@afacicfeuétus fuos ; & deexclufione lefio-

nis prazcenifx la ladiciali additione , & de co-
entatione nor admirt&da debitl privati pols
elorls maloratus aduerfus id ; qod maiora-
ui debebatlityp.34.2. - S

- c})c C?ekiggca?cerdm pro debitis, &.ri«

pis, feli eftiaetis carceribus fugicnte extrafud

Dicecefim,; qualiter valeat vbicungue, & 4

quocunguc iudice detineri, & de cautione ng.

exrendendd viera na:ufamd‘igd,iei j;& dereuos
cationg attétatoram poft interpafitam appel~

Lt
s
i

4
i
=4
i




Argumenta
uende, maxime cofam diuerfo iudice, pag.
360. S oL ,
359 Difpenfario concelfa fuper aliquo impe-

dimento,non extenditur ad alind ,"quod non

fuir Principiexprefluny,p.363-.

160 - Exintticutione militiz lenis armacure,
Lot del Batalion, faéta in Regnis Caltetlss , non
«<enferi derogatam ‘militie antique iam per
prias vigentiin Ciuitate Baczw, net illing pri-

uileglis, & prarogatinis,p. 368, - .
61 Inquificio fa&ta per indicem inimicum,
- & nor prcedente diffamatione; & ablque le-

-gidimis indicijs eft nulla, & reftes inimicos,aut
_ alids minds habies non debere aghnitcd. con-

tra virwny dluftren , & generofe profapix,

P.376. . ! c )
16, - Epiltolam mittens zelo Regij feruitij,ac

publicibeneficij Prinelpis cognato , & fratri
. ddiRegis,qualiter d culpafitiiber , & immn-

nis,necdicatur Dominumf{ui Regem: offen«

. ditle, & illius repelalle (ecreta,p. 386,
163 - Principi non efle maedicendunm, & qua-
i .lit_ér quis excufetur abinipatatione iftius cri-
- mainis, & de virtsveprimze depofitionis teftiii,
non obftantibus fecundis rormentis extostis.

& findegitimis indicijs contra virnm probi-
. tatis,& nobilitatis not;ac probata, & de c6-
Acientiz vi, & exclodendaprafumprione dee
. dicti,p.396, R P

6+  Principis clementia commendatur , fun-

datirdue Majeftatis lele ticnlom nondebere

. {imi ln occafionem-ad opprimendum vicnm

- de fuo Piincipe., ac Republica benemeren.
. tem Erquandd verba minus modefta pof-
{int trahi, vel nonaderlmen Maictlarislaf,

Pegl2. U S R

t5s. - Teflesfecretdrorti aivdicedeclararo fis-
~ fpedto poflunt examinari ad- {ciendug modi,

- tempus,& qualitatem roreura, & exceflus, fos

wuitlaljue contraeos fatas per indicemiingui-

566 Nobiliom fatusdeberpraferd fatui po-
pulacium in officijs infitiz, & regiminis Ciui-
- gacwm ;. & Villaram Reghornm Caltelle , vel
“ifaltim non pole illinegari medietarem dicto-
- efiiciornm, & quid de ofiicio Iudicis ap-
peliarionum, p.42.2. ' o L
167 - Resiudicaracontrs aobiles particulaces
~-infantrem popularium, Kot cluium plebis fu.
per offichjs regimiuis, non potgfageere farni
< nobllivmeapecentl,p.g32. by
163 Lottrumestum factam Incer alios,an ope-
.8yl valear in benéficinm teredj , qui non ac-
ceprauit illod 5 & de redargutione falf ¢i-
,nyu_idit,cr falta, & prafoviprione via cxecutiug,
L L T L
169 - Anfilia coiafdamnobilis viti,quain ii.
adiciopublico, & {olemnieocitate , Saudita,

probanir fe filiamnataralem ipfius, & obtl.

- nuityquod debonisillivsafsignaretur Gbi qui-
-tiras {ufficiens pro alimentis, & dote (ccundi

Confiliorum.

qualitatem, & facuirates parentis, i pofted ve-
Lic aflerere, quad erat filia coiufdan nobilifsi-
ma foemine, nupte tamen, ve inindicio fecre-
o, & informatine qualificationis fui viri, &
tua:,_gualitatem fibiaccrefceret, pofsit audiri,

. velfitrepellenda,p.44.6. : .

170 - Sulpitio cum affettatione propofita in
perfonasaliquorumex AuditoribusRegia Au-
dientiz Hifpalenfis non-efle caufamlegitinid,
VE cognitio caufie auferatur,atque epocetnr 3
dita Regia Audientia, nec vt dicti Anditores
ablgue legicima canfecognitione excluditur,
P-458. e |

171 .. Famillz ercifcunde iudicium, & divifio.
nisbenorum inter fracres, & coheredes legi-
time introducta in Regla Audientia Hifpalen-
fi enocari non debet ad Supremnm Regium
‘Confilium Caftell, & adecreto perenm la-

- to; quodeclarauit non ¢fle locum retentioni -
pet voam ex collitigantibus prctenfae , & pe-
tite non deberefupplicationem admitti , pag..

401, . .
172  Bona relictatirulo, & iuve patronatus,
& winculi-perpetui cenfeotor in Regois Ca-
frelizrelinqui per viam maioratus, & fidei-
comuifsi perpeeul, vt faccedant filivs pri-
maogenitus , aut filla primogenita, & eoruim
delcendentes per viam reprafentationis, pag.
468, .0 .-
173 - Minor,qui fe obligauit cenfuinon rece-
pta pecunia, & propte I'l Suerentian patead, in
: cuins domio erat , & ablgue tndicis, & fuz ct.

- ratricisanctoritate, & liceotia, poteft dicerg

dennllitate ceniiis, & aduerinis (awm obliga-
tiouem etiam inramentd roboratam debet in
incegrumeetitul,pigy.a.

174 - Declarario patris {uper aliguareftitutio~

ne facienda . {i alids concludenter non pro.
© besur, filijs noa nocebit, non foliun refpe.
£in bonory mmaternorum, verum nee quohd
 degitinyas ex bonis parris{fiquaellent) ad cos
dpedtantes, & qualiter {uccurcarur illis, i fe
obligaueranr {olaere. certam, fmmam an-
guam pro fatisfadtione aliquoruen debirori,
~feu wris afienipattis, & oullo cafn compel-
i eo pretextu adslia debira perfoluenda,
CP482. '
175 Lefiola ranfalionean polsit opponi,
//”(3; qualitbr exceprio rranfactionis repellar vea
/" nientem contra iplans,p.489: :
i76 . Paterpotelteriim criminaliter ‘profequi
inintiam factam filijs (uis nobilibus, & anin-
iuriany, & offenfam cotineat prohibuifie Hos
Aedereip fellis in EcelefiaPargchiali,tempore,
_-quocelehrabantur diuind officia, & an fante
-grauasine iudicis inferiors pofsit canfaa Su.
perioreindice retineri,p. 495,

177 ' Defacultate per teftarric® duobus exe-
cutoribus teftamentardjs infimul concefla,
qudd ab vno- llorum pon valeat {eparatim
exequi; & quis i lure patrobatus Monaflerij

- de-

. 183

“Argumenta Confiliorum. _

_ debeat manuteneri,pagina §00. »
178 Bonaprefumunturlibera ab onere cen-
. {us,naxime emphyteotici, &afllerenti contra-
riumincumbit onns probandi, & quando re-
coguitio cenfus non debeat NOCEIE,p.sO8..
170  Adminiftratori debet in computuim ad-
mitei falarium itinerum pro negotljs admini-~
ftrationis, & folutionesfacaillins veris cre-
ditoribus , & alsignari juftum alavium, & {1
pro aliquo anno gratis adminiftealiet, & non
debere el imputari, {i pon nimis dare, & tigo-
rose (e habuit cam debitoribus,nec calus for-
tuitos , qui vi fluminis eucnerpnt molendino,
autclufa,p.s1s, )

180 Dolustertij, etiam fi fit Procurator , ait -

noceat in contractibus bon fidei, & quid’ia

contractu cenfuali, fi ille, quipecuniasdedit

ad cenlum cr;tt(liocus pius Religioforum, &nd

articipauitdedolo,p.s2s. =

1 8[: Egcceptioncs legitia , & doli,ac lefio-

~- nispoffiant opponi in via execuriva, quamuis

agendo de nullitate contractus in iudicio ot~

dinatio fuiffent etiam deduéte, & lefioné at-

tendi in qualibet re feparatim , lictt fuiflent
venditz voite,p.531.

182 Grauamen vinculi,aut maioratus ndpo-.

teft imponi filio fuper legitima, & qualiter el
fuccurtatur,fi in minori wtate confenfit gra«
vamini,p.s36. . L

‘Exceptio folutionam apparentium cx
apocis legitime comprobatis poteft opponi in
indicioexecutino, lictt inordinario, inquo

_nonfaetant comprobatee , admiffe.non fuifs -

fent, & de vi confefsionis extraiudicialis,acfa«
uoreexceptionis, ne bisidem exigatur, pags

: 9, SR
1 813 CapitnlumCathedralis quid furis habeat
cum Epilcopo in materia procefsionum, &

an ex canfa imbrinm irgmoderatarum pofsit -

procefsio Rogationum fievi per ambittm Ec-
clefx Cathedralis , & £ regularicer divigl fo-
leret ad Monafterinm konge diftans aCluitate,
Psdr , .
135 Foemina defeendrepgab e, n quem--
~ tranicfucgefsio bonorum meior
commillo {ubiectorurr H ced
re tanquam de linea: cxeluravrore, & filijs il -
 legitimisvitimi poffefior:: . & qualiter, & ex
quibus coniefturis inducatu maioratus, & fi-
deicommifliim perpetuum,p.ss 4.

186  De manutentione sxigendi penfionem
referuatam fuper magno PrioraguCaftelleOr-
dinis militais Sanéii Ioannis Higrofolymita~
ni liberam ab omoi comvibntione folita, & in-
{olitaditx Religionis,p.560, ,

187  Fideicommifium , & prohibitio aliena-

' {ionis iuris luendi Baroniam vaiet, & fialiena-
tio defadto fubfequatur,erit nulia,p.s66.

183  Denullirate geatix per fubreptionem, &
obreptionem obtenta: ab co,q0L impetrauit 4
Summo Pontifice in titulnm beneficlj dota-

atuiaat fidel-.
illis fuccede-

tiones Miffarum relictas A laicis, quarnm pa-
teoni eranr in poflefsione; vel quafi nominandi
Clericos,quieascelebrarent,p.s77.
189 - Gregibus vendiris fub hyporheca {pecia-
lialignibas Paftoribus,quiapparuerunt pofica
@realieno gravati, & gregum pecoraalienare
incoeperunt,& elie decoclos, qualiterfucenr-
ratur venditori,eidemdue creditori, & nd de-

bereab ipfo petl redditionem ratfonuns pro-;

pter executioném, vellequeftrum ad eius in-
itanciam fadtum in gregibus,nominatoper iu-
dicem adminiflratore maforal illorum,p.s 81
190 Translato aliquo Regente Supremi Co-
- filij Iealie ad wnnus alind,ceflae illiusexerci-
_tiunyy ed quigd Regens faccetlor coepit pol=
fefsionem Regenrieindicto Supremo Confi-
lio,p.589. .
191 Quod qualitas,que fundat iurifdiction&
alicuiusiudicis, vel privat illd; transferendo
_inalium cognitionem,debeat ante omnia pro-
bari,nec fufficiar tolus ticalus delicti,non pro-

bata qualitate,p.s 2¢.

192  Vicarinspofitnsab Archiepifcopo Tole- |

tano,none Serenifiimo Cardinale Ferdinando
Hifpaniarum Infante in villa Talauera eft fo-
ranens, Scab co poreft appellari ad Vicarium
generalem Toletanun, vel Confilium Guber-
parionis,nec fue cornmiisionis terminos pofle
teandjzrediauc dickam Villam contrarium prg-
tendenrem efie andiendam,p. s 97.
193 . Penfione aliqua legitime conflituta fu-
eraligquo Archiepilcopatn, PreelatiaautPra-
gc‘nda cam cladfulis folitis; quod folutiones
fieri -debeant in Natinitatibus Domini nofhri
Tefu Chrifti, & Diui loannis Baprifle pro me-
dictate , mortuo penfionario antequam cede-
tetaliquis terminus, an pofsint eius heredes
- aliquam ratam pratendere, vel Praelatus rema-
nebir liber afolutioneillivs,p.6oL
104 - A Delegato, feu Commiflario fpeciali
DD.%erenifsimi nfantis, & Eminenti{s.Cardi~
malis Zapata AdminiftratornmArchicpifcopa-
tus Toletani, ad ipfos,, fi fint prafentes debet
appellari, & nonad Vicarinm generalemTole-
AN, P 004

195 .Appcllatio,m:fﬁ;‘)pﬁcatib'ﬁ‘n,&iq‘tiglic‘er

admicratuy in caufis Fidei,p.607.

306  Capellanus poteft reiuendicare preedia.-

fuz Capellanie male alienata camcorum fru-
ibos,&-coi ilicedant protempore praterix
to,vel vacationis it his, qua fant jutis patro-
natus Regij;p.612. .
197  Nepos maagoitudine flatus, & fan_gmms
pobifisare ver illufiris , an repcatiir aule pa~
sern confimilis qualiratis non habenti necef-
facios reditus ad cins fufientationematimenta
prasltare,inea faltim quantivace,quaper illing
patentem erat illi afsignaca,p.618. L
;98  MortuoRege relicta pragunante Regina
qualiter ventri infucce(sione Regai confula-
tar, & quid fi filiasprimogenitns rcmanfcz;{i

-
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- niRegni debeat prouideri,

Argumenta Confiliorum.

ininfantili , autimopuberi etateipfi,8&cregimi- * gum,& Imperatorum R omanotuin in Vrbe,
L & Prouincijs eis fiibiectis effent inter Magi-

. goélis :dmimﬁrarg citra tutoris ayGtoritatern,  ftratuscomperentie , fen controuerfix iu%i_
A4 oo s fdiétionisy & qaliter difimi folerent , pagina
199 - Rexanpofsitinvitafna Regni admini- - 653. PO » PagITE
ﬁr?{uqnqm io totum,vel infimul comipfocd. 2ot
cedete eiusfilio, prefertim ptimogenito, & & Regentinmllius Confilio, & Confiliarijs

immediato fucceflori,p.6 39 P i i i i
{ ceeflori,p.639, ; ortugallie in Regia Curiadegentibus , pag.
300  Antempore Romane Reipublicz, Re- 661 & R ° > B

“quandove polsit

‘Depracedentia Supremi Iralic Confilij,.
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CONSILIOR

R s1VE
RESPONSORVM IVRIS
D. 10. BAPTISTAE VALENZVELA
VELAZQVEZ,NOBILIS HISPANI,
Primim,Sacri Supremi Confilij luftitie, Regni Neapol.
demimdue Collateralis Confiliarij, Regentis Reg.

 Cancellariam , ac officium Prefidis
ciufdem Sac.Conf. |

4

CNung vero

APVD POTENTISSIMVM DOMINY M N.

D. PHILIPPVM .QYARTV.M

HispaniArRVM REGEM CATHOLICVM
INSVPREMO ILLLVS ITALLE CONSILIO REGENTIS DECANL

SVMMARIVM, 14 Viearinis Epy?‘opi dicitar familiavis elus,

e 15 Canonicas poteft et in feruitio fui Epifiopi. -

r Vv Léavius Epifeopi dicitur O!ficialis communis, : ¥
2 | Choronon debentisssereffe miff defernientes din
winisofficiis.

clefiam, e pracedunt Abbates, - =0
‘17 FicariusReétoris non habet prinilegtum immuni-

3 Chorus maitaram vocan coneents conflat. tatis,

M

16 Canonici in proceffionsbus vepraftntans fwamEm

4 Chorus accipitur proloco Clerizernm pfallentinm
- Deo landes. : '

s Laici non debent mifeeriClericit/diera canentibus,
6 8. Ambrofins indixitTheodofis Imperatori,né in
traret locum Clericis deftinatisve in Ecclefia.

7 Honor equalis andebeatur Veario,ant O fioiall,

prout Principals.
8 Vicarins Epifeopi, féssndicn aliquos DD.non ba-
bet dignitatem, ‘ ,
o Vicarvius an pofit adnutism Lipifeopi amoneri,
10 Epiftopus an poffit amouncre Vicarinm, non ob-
Janteinramento de non amonendo.
11 Tudicium [oluitur wetante co,quiindicare in/fii.
12 Canonici dicuntur fratres Epijcopi.
13 Cananicum ¢t in Cathedrali Ecilefia efp ma-
gnushonor. ‘
Tom.z,

18 Epifiopo debetur maior honor,qudm eius Vicario,
19 Epiféopus non demandat alij babituns 5 nec qua
Jung caremoniatans. ,
20 Min firare quis debeat in Choro poft Epifcopunt,
. drure difpofitum off. »
2t drebidiaconus dicitur tuvifdictionem habere,
2.2 Archidiacons: dwitur Vicarius Epifeopi. :
w3 ArchidiacaniVicariatus elf deiuve , nec poteft ab
Epifeope renocariyaut tolli. .
<4 Rece quilibet duwitur i domy fia.
23 Vrbamstatis abius folet concedinon exigi, -
26 Vrbanttatis leges pon obligant. .
w7 Confuetudo dandi locum fedis Vicario in Ecclefia,
an attendatur. . )
28 Confuetudo regulariter affignat loca flands, fedé-
di, ¢ pracedendi.
. N 29 &f;u




"s2 Romani chramb
U ypretuy Bonors T
§3 Fabus Mnimus Gonful patrem adfe veniente,

., VALENZVELA .

20 Avchidiaconsm pracedeve debeve Viearinm , qui

© DD.tenuerinits - - C
30Vicarins dicitur ille yqui vices Epifeopi geris ins
Diceeefs. . o o
31V ices alterius gevens bonovandys Y fiontidle cu-

fwsvdcesgerit, o0 h
32 Vicartus Superiovis debet frui prevogatiuis illius.
"33 VicereShor deputatiis A R¥gtors debes bonorarifi-

cut Redtor, AT
34 Vicegeventi,qui veprafentat Principalem debt-

tar idem bonors, v R

o33 Ra[iﬂe’;‘z:L’ommﬂ&z‘mgpmz_mr,aoﬁr.y;‘/}mtmm

Seciffer PrafectoVrbisyjen Gorreciori. =«
36 Refiflentiam punire _pg;ryi Tudex ouifadtafuit,

: -37.Obreptiofadia Loowmisenenti pm»{ur,@ Sadta

Gorredlovi, . U e
38 Vicarinm Epiftopi offindens,punitur 8z,  ipifio-
o pumoffendiffet. ool
*3‘9Vigaregmaﬁnﬂm:pum;w acfi Regeprqﬁnd%
c &t.,; B, ", , ,:‘A‘j
4o Vicarins Epiftopiydebet honorar, fisut Epifeopns.
&1V icarius Epifecopi yeorenfeat; thins vadys, (ient
vxormaritis T T
42 Vicarins habet idem Tribunal cum Epiftopo.
43 Vicarg surifdictio procedut diuve,licet illins per-
¢ Jomaeligatar ab Bpifcopo. \

44V 1carins éxerser iupifdictionem ordimarism in

o Decanum, @, dArehidiaconsni. o
45 Vicary faltum,cenfetur fatinm Epifiopi.

" 46 Loci ordo; @ prevogatiza debetar, [ecyndz‘gm ar-

v dinemdignitatiss AR
4 kmperinm, &Superioritas exereonturin inferio-
peS. Ry
48 Magifivatus minores apud Romanos y fubmicte-

bant fafces maioribys,

g0 Valevius Publicola,peus affeShati Regnisquia fi-

- fees populo fubmiffit.

50 Magifiratibus honof debe;‘mi, vationt inre, &

- vnoribus geswtinung., : L
51 Magifivarasfunt confernatores publics bororis..
U

Auffit equo defsenideve.

§ < Aninma omnis por gﬂatsbmﬁq;erioriém debes fisb-

“ditaceffe. .

5§ Wicaring in iuvifdictione ot mdior Arehidiacono.
56 Meljoribus,qui praefi,maior; & potior cenfetur.

57 Vieavins Epifcopi in Avchidiaconam, o melores

. Beclgfi,fiout in tota Diccoeffinrifdictioners ba~

bet, e S
58 drobidiaconss non babek potefiatem inV icaviam
Bpyuopte 5 ‘ :

.

§9Vicarins ttiam prafente Epifeopo precedit Ar-

chidiaconum, oy Carionicos.

60 Vicarins regulariter inyifdistionem exeres pra-
Sfente Byifeopes - <o o i
61 Vicarium pracedere drebidiaconum,gui DL te.

. meant. o s R
62 Vicarijin Ecclefijs Neapolit.cBononien prace-
dunt omués de Capitulo.. - T

i 63 V teavfum priccedere Dignitates, & Canonicos de-
O elaramt Cangregario Risunns,

,wt Magifiratibus[er- .

 VELAZQVEZ
64 Vicarijpracedentia,decifionibusRot e comproba-
- tay@m9l. L o
65 D.Fuluins Gonflantins Marchio Copleti Regens
+ Neapolis landatur. ’ "
66 Vicarius in Synodo Diccefana fedet ante Digni-
tates,é Canenicos. o
67 Vicaryj Epifeoporam tion poffant el lajci..
68 Laici probibentur tradlare Ecclefiafina,
69 Vicariatus cOtinet dignitaté cit adminifiratiope,
70V icarinm non remonet Epiféopus fine caufa.
71 Senatoris filjus,lices 18 inferior patre, ¢/t maior
plgbgio‘ R a7 . . .

- 72 Dyffensint que [ccundum magis, i minas p3 dif:

Jevant fubjiantia, | L
73 Archidigeoni inyifdighio potins-de “confietudine
procedst \quam de iure commani. .
74V icareus generalis exerces bmnem invifditionem
ordinarianm Epifeqpi. ] o
w5 Confuetudo,quod Archidiaconns pracedat Vieg-
vinm Won valel. - L ;
76 Humilitatis primnis gradus off deferve maioni,
77 Sacvilegij inflaref dignitatis locnm indebite pe-
| cupare. S
78 Confisetndo contra boneflaten nivalet,do n.8 0.
79 Hongflas pracipué vequiritur inlege,
81 Gon/netudo ambitiofa caflars debes.
82 Ambitio pracedendi,quando maké andjat,
83 Confusctudine prana innitentes,nap /unt digni ex-
- eufatione. . .
84 Confuetndocarensrationenon valet.
-84 Avanmentum dforviovivalidameff.
86 Minus, guodeft, finoningt ;neque inerit id,
quo magis, T L
87 Confuctuio, que tollit prinilegia dignitatis nop
walegs R o
88 PiusV, conteffit-Epifiopo Plaventino , quod eius
Vicarins in Choro Gathedralis ‘Feclefie baberes
-wnam de principalibus fedibus,quam vellet pofp
Pontificalem. . Lo
80 Priuileginm genevale ita debet inselligr, vt vite-
ity abfarditas,
90 Gradum non et dave inter Epifeopum, &y eins Vi
- carium generalem. ‘ o
92 Vicarns Epijeopi poteft offe Canonicus in eins
Eedefia. ‘
93 Vicarius affiftens tanguam Canonicas babet lock
talis in Ghoro, ¢t Capitalo, . = 2 - .
04 Vicarins Capituli fedevacante Ji./it Canonteus
| Jedes tanguanstalis in loco fio.
95 Epifeapus pateft offe Canomcns in sademBeclefia,
welalia, . . .
96 Epifcoput,qui cft in Capitulo vti Cﬂ”Oﬂf&‘ﬂ{‘ non
poteft plus quom alij Cananici, & contra eiiob-
dinet wmaior pars.

- g7 Bpifcopus fi i aliquo aitu intérnenit tanguam

. Cananicus;poteftappellari adeam tangui Epi~
Sropurm. : R o

8 Eipifcopus tanguam talis, fupplet moram qui fe-

cit, vt Canondtus. . .

99 Do jura fi compesunt_ alicui, i excludatur ab
wno,non excladiturab alio. - . i v

. 100 Epifeopus,qei fit Ganonicus , fedebit primo lo-

eo,ceffante privilegio,aut confaetndine..
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_ CONS:
ro1 MelitenfisEpifeopus babet magnam coycess, ¢
Jedet in Goneilio poft magnum Magifiram.
102 Epifcopus de Gollegio regulariter jedet in Joco
_fio,vt collegiatus, )
103 Dignitas nonGollegialisynon attéditur,vbi agi-
* tur de Collegio.

104 Rotd Auditores antiquioves praferantur pofle-
roribus,quamuts fint Pralati.

105 Epijeopum Canonicum,vel Collegiatnm debere

fedevé in primoloco poft Prefidem,vel Decanum
caramnnior ¢ff opinio.

106 Epifeopus Biffniani creatus Regins Confiliavius
Neapolis fedehat immediaté poft Prefidem , vel
Decanum Confil§. .

107 Epifeopus in almo Collsgio Doctori Neapolis,

Jfedet 31 fiso loco vt Collegiarus ex priuilegio Re-

gina Toanna, g invoncuffa objcruantia.
ARGVMENTVM,

¢ AnEpifcopl Vicarius, vel I’roui("or habeat,
aut debear habere primum locii in Ecelefia, &
pracedere Archidiaconuw.

 CONSILIVMCL

j| R O parte negativa, + quod,
Vicarius,feu Officialis Epi-
feopi, quidem ius habent,
clim, & Vicartusdicatur Of
j X ficialis communis , vt per
X R l  Ancharran. cenf.342. quein
: =2 fequitur Deg. in rap. Eow
clefia Sanéte Marie , pum. 10, de conflitutioni-
bus, b in cap. [and , colum fin, de offic. Delegati,
Roland. aValle cenfi37. num.28,v0l.4. Altanii-
ranus traétat. de wifit. werbo per fusum generalern
Vicar.nu.9.Shrozziusin tradh, de Vicario Epifio-
piylib.1.q.2.n8.10.¢r ¢.13 .mu.1. nondebeat prag-
ferri Archidiacono,nec Canonicis, videtur face-
re.Primo,t quod in choro,fenalio quolibet lo-
co,inquo dinina officiaa Clericis celebrantur,
qui fint veftibas facris parati,aut alijs veflimétis
adidab Ecclefia deftinatis, vt cappis, rocchet-
tis, vel foperpellicijs linteis co rempore, ac loca,
nullus alius, quieidem non defervicric officio,
pec eifdem vritor, & veftitur veltibus, debet ad-
_micti, iuris rigore infpedto, vt rradic D. Franci-

_{cus Sarmiento, ib. 7. feledtaram interpreratio-

waum, cap 17 verfomiffis,quia fecunaiimen m, &
dictum juris rigorem, non folum Vicario {edes
nondeberur, verim nec ewm in Choro admirte-
re tenentur, & ita flaliquandoVicarium, & alios
admittunt, potins ¢x viu,quam canonica difci.
plinafernata fie: Cln locus ille canentivm i, &
g:’ancntium, & diuninis laudibus miniftrantium,

Jam vti Polydorus Vicgiling lib.6. de innentors-
bas veram , cap. 2, ait, § Chorus multorum vo-
cibusconflat ;ita ve ex plaribus voa reddatur,
fiatque concentus ex diflonis, L.eam eiafdem 34.
S de adil. ediét. I fi chorns79. fFide legat. 3. &
apud Ariftophanem plusibus inlocis comudia-
ruium, maxime in Rlute. Columella b, 12. do ¢

Tom.2.
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raflica, eap.2. Nam vbiChorus canentiumnon ad
certos modos, neqite numeris preeuntis magi-
firi confenfit,diffonum quidda,ac tcumoltuofum
audientibus-canere videtur , Cicero 1. @conorr.,
Virgil. 1.Georgicor,
Oumnis guam chovis, & foci comitanturonantes.

VbiSgraius aiviCherus off coaniorum cantuys,atgue
Jaltatio. Budeus lib, 5. de affé. Robertus Stephas
nus, & Nicolaus Perotrus, & alij Lexicographi
eodeme werbp, + & inde translative fignificat lo-
cum,qui Clericos plallentes continer,vt ineap.
dilectus de prabend. ¢ dignitatib. Er ita quicun-
que, qui in habity, & officio alijs fimilis non cft
caufamy in Choroafsiftendinon videturhabere.
Siquidem Moguntino Concilio cap.13, vt refert
Burchardus Irb. 3. deeret. cap. 10z, vel, & Con-
cillo Turonenfi a.cap.4. vt tradit Anton.Auguft.
in notis antique compilationis decretalinm cap.

1.de wita,dp bonefiate Clevicor, cantum eft, + vt g

laici fecusalrare, quando facra myfteria celebri-
tur, (tare,vel federe inter Clericos non prefumar
{ed pars illa , que cancellis ab alrare dividitur,
tantum plallentibus pateat Clericis, cap. Sacerdo-
tuns 300 de confecrat. diffingd. 2. by div 1 par. 1.
vbi Gregor.Lop.gly/8.¢+ 9. Canedo volledi.45.
addecratales , Concil, Prouinciale Tolet. fub D. -
Chriftoph.Roxas Avchiep.adt. 3. canon.16. ita

 Diuns Ambrofiusad lmperatorem Theodofid ¢

dixit,vt habetur fib.9. Hiforia Tripartite. O Im-
perator interiora loca tantum Sacerdotibus funt
collata,qua cateri,neque ingridi, neque contingere
permitiantupy egredere igivar, @y hane expeciationé
cam eateris babe communem, purpure namdgue Inax
perakores non Sacerdoves facit ,tam fideliffimus D
perator etiam hanc tradstionem anime hibenti fu
Jeipiens remandanit. , non temeritatis sanfi inter
cancellos remanfi s fed in Conflantingpolitana orbe:
hanc confuetddinem effe.cagnons: porrd reguiss pie-
$atis, qups AmAagno S acerdots pereepit,etiam regers
JSus i Gonffantinopolitana vrbefernauit , nam cum
felumitatis tempore ad Ecclefiam proceffiffit,eblatis
adaltaremuneribus mox egreffus ¢t Cuvrdue He-
Elarins tune Prafid Ecelefiavogaffet,cur mtus fla-
re noluiffet. Princeps,wix potui dycere(Inquit ) gma
differentia fit Imperatoris, éy. Sacerdotis wix eniny
inueni veritatts magifiram. Awbrofium nimgue
Joliemn mous digné vocari Pontifice. Hae ibl, ex qui-
bus colligi fatis videtur,inter plallentes, 8t cané-
tes pullum debere mifceri eo miinifterio, non
deftinatum. Sarmiento d.eap.1y .Sozomenusip.
v.bijiorie Ecelefiaff.cap. 24 Simanc.de dignit. Epi-
Seopor.cap iz, S . .

V lreritis,quialicet honar Epifcopo debeatur
in omnibus praexcellentijs, non tamen videtur
deberi Vicario,ant Officlalt, 1 nd honor, giii ali-
cui debetur, non ita debetur Vicario procura-
tori {uo, Bald. in Lfed ft hae,§ femper , num.2. VOI
Alex, num.1.ff.de inius wocando, | Solorz.de gus-
bevnat Indiarbib.3 .cap.8.m.48.¢0 lib.g.c.9.m.10. i
1 Et quia Vicarius non dicitur habere dignita-
tem, vt polt Paul. in element. [ principalis, quafl.
22. de refériptis , tradic Decius conf. 664: -
cipicnte, wifa eleganti Confilio , num. 6. 2. tomo:

Az nam



‘nam nonvidetur ¢fle dignitas in officio nonper-
Lo pcmu,(edtcmporral‘i,fqu'la,‘ ad nusim Epilcopl
; remoueri Viedriuspoteft,vt experientiademon-
|

. |
4  VALENZVELA

firat, & adnotarant Baldiin L/olet,8 fiout, /1. de of-

Jicio proconfiul:¢p legati,Berrachin.mtrali.de Epi~

L. feopo,y.par.LLqueft.gloflvltimain cement fina-
- Ui de procuratorib.in verbo, ¢ per. eledionens, in
clement iy fi principalis de veferiptss , & ibi Cardi,
nalis ».vo: Ancharran.cel. 2, Abbas #.9. Hoftieal:
infunmi de officie Vicard, §. & quibns ; verf. fed
nanguidy Rebufk. in praxi:bengficiali, v.parse, si-
tulo forma “Viearviatus Archiepife. num.192. 1?5»
TORS: confs 2.2: M 34 Yok 1 Tacob. Sbroz;m_s
in trudh: del icarioBpifcopt, lib. 3. 4.32. navs. L.
[ latk Solorzan, de.gubern.Indiar. lib. 3. éap.13+
.5 5. fogg.vbiced trattat de reuocatione Vica-
rij deputatid Capituldedevacate,de quaPauin,

az 0 fig e pateft, Gapitedli Jedewagante, 2.p.princips 4

\ @ 10..7.0er)fed niiquidtony3 dract.p.2.fl.4.28,

. 10 ¢ol.4. ] t etiam {i Epifcoptig/VMicariumnon rello-
© care inrafler, Anton.de Buegieig lo. Andr. Ab-
Bas 1. s -incapaua de oficio ¥ iegrd; Additiones ad
Abb.jn cap.quoniam;i1O.dewfEuio ordinarg,Panl.
Caftr. conf: 36 L.incipiente venctnbilis virm.4.vol.

1. Alex. confs 18 8. wol: 2. 8Dt wbi proximé,
num.1 93 . Boerinsdeifswywsm.t. Anton.Gabr..

1ib. 2. conclnfion.tit.deiny iuvandoj conclul v hum.

. 14, Alphénf.Carmonen. tract. de benefic. incom+
patibilts2.pocrp. vOmu.1.8brozzius vbi proximé,
- 11 75 T odm fudicium (oluitur vetante co, qui jnd~
feratindicare, Liudicinm foluitur . [ de- tndicgjs,
glotl wenho finon.poffans, in cupszﬁacr quaflignum.
27§ fi verd de.officio delegati , Bart. in Lmove,
w1 1. eipeayinen, [ de wrifdiction.omn. indic:

121 4t 4. pars3.8¢ ibiGregor.Lop.glof1. Et quia

non viderur inre expreflinm,Vicariatumdignita- .

temetle. e : L
. Rurfusvidetur, Vicariinmnec Canonicis pra-

12 ferendiiefle, + quia Canonict funt quodimodo

fratres,& adminifriEpifcopi, vt intap.gue/init de
i bis,qaafiunt dmaiori pantecapitiali, [ & tenet So-
' 13 lorzande gubernat Indiawlibiasei vqmit. 1 maas
gnus enim eft honor. efie: Canonicum ymaxime
in-Catlicdrali Ecclefia, vt-tradit Innocentids in
eap. fraternitatem de fepultaris; & facit bonus
teXt. incap.guamnis 4.de prabend. iib.6. Archi-
diac. incap. 1. in _fin. de confuctuding, codem lib.
Rofa decif.2.defilijs Preshyteroram, v decifi26.de
14 prebendis, amboinnouis, ¥ Vicatius antem Epi-

, feopifamiliarisdicitur , Iacob.:8brozzius /ib.2. -

¢.147. Sarmiento d.ap.17.verf.fed videtury qui
15 ait, 1 quodlicet Canonicus pofsic efle dn feruitio
. Epifcopt, vap.‘dé‘u_etqﬂa,mpl'adaudim’ﬁiam dt cleria

vis mori velidentib Navact .confoz. .1, @y 2. eod ¥it,

o« Abbas 8.ibilfinal.tit 16 par-s. &ibiGregor.
Lopezglofy. [ Solowzan. de gubern Indiar. lib.2:
cap.2s mum.123. ] idtamennon efficit, vt fim-
pliciter Canonici familiares Epifcopi - dici pof-
. . et :

16 1 Vierils,quiaquando Canonicl procefsio-

 nesfacinnt, & {imilia,quia Cathedralem Ecclefid

- reprafencant,debent praecedere etiam Abbates,
vt tradit Geminian. inedp guamais,§ quamquam

VELAZQYEZ.

e prabemiis,lib.6 Felinusin cap. paflaralis infine
prinsipgj de affivio delegasi,Riparefp.113.n.3. Hen-
ric.de.Bottis indract.de Synodo Epifiopi3 .paré.in
LN, V6. o . X

+ Facitetiam, gued tradic Bartol. in l.ﬁluf: 7.
mum. 1 Jfde legarionih. N bi Vicarius Reclorisnd
habet priuileginimmumnitatis,Alex., inrub.m.13,
J-de offic. cius, et mandata-eff turifdict. Francile,

" Marcus guafl.42 18470 4. lacob.Sbrozz.dilib. 2,

quafi.2q.nm.6. B, in dl.fed Jibac, §.jerper,
- dein s woc. T VL majotem hoqorcn) deberd
Epilcopo,at,quameins Vicario, fequiturlafon
in§ . Praior cinfdem logis;n 6. Fellnus an cap.
olim, el mum 1 de gjfivio deleg. Alciatus w rubr.
w38 . de foi&‘fﬂ--drqul@ﬁﬂﬂcs ‘Picar. wmter con-
flia Menochii,conf.s 2mum.116. & jeq.wol. 1. &
idem Menoeh. eonfi 257 .nam.89.vol. 3.dicens,
nod Viearius roneft pateomnium , nec flcue
Epifcopus honoratur,. Sbrozzius vbi praximé,
num. 8. Erquiadicet vices Epifcopi fufti-
neat,nopwiderurid proeedere,quoad actus , qui
inchoro fiwa, fed vt canfas Vicarius iudicer, &
Lridicionalia exerceat,neque Epifcopus adea,

quein choro finnt,V icatiom conflitait, + quia 19 |

habitum, & ea,que ¢eremoniarum funt Epiico-
pus alicui demandare nequit , ArGUIMCHLO cap.
aqus da confecr.: Boclefie , vel. altatis, Sarmiente

" dito eap.vy.. o quad fi.divas »& per Gog arr..
Jib. 3 coaviar. refaluticn. cop.AOwHIR. a0 Greg,.

Lop. il 2ait.10.par. 1,800/ 2.8 ghef.5.in | firr.

ibidem:, Cened. colleét 135 ad devetales. + Quiazo

iam eft ure fatntum,quisin chore poft Epifco-
pum,eq prafente,vel ablenze 111{1)xﬂrar9 ‘debeat,
TuXtd cap, perledtis 25 . diffinét.decundio quod

- Archidiaconus efk maior dignitate poft -Epifco<

pitm;Joann.Andr. in rabrica de officio_Archidin~
coni, glof. in cap. deliberatione, verbo Ecclefias de

-offivio legatiin 6. iun&o cap.adbec de offic. Archi-

dinconi. Gregor. Lopez inl.3.41t.6.par.x, glefl.x .
Alex.confag2.incip-vifo proseffisynig.volis.quial-
legat-cap. 1.deofficio Avchipreshyteri,cap. 1. vep/:

 Avchidiaconus 25.diftinét. Lancellotus in Inflitn-
ot inpis.Canomci , tit. 13 . de offfeio Awchidiacont, |

Thom. Grammat.deifi64.4.2. 1 Nam Archidia- 25

conus lurifdictionem habet, text. cumglofl. in
capL @ cap.ad bas dr officio Archidiacons ,_.laco—
bns Puteus fib.1.decif 30 3:0u.6. Rota decif. 9. de
prabendisin nosis,Sarniiento Jib.‘s . /ﬁ]{{f{l;{”_ﬁ{m i~
terpretationnmycap s .. 1.8 talis wrifdictio ap-
probaturt.g.tit.6.par.1.& A Concilio Trideuri-
NO/eff2.4-de reformationeseap.20. Paz: in praxiya.
vom. 1.praludion.6 b 7.10.Garcia desapenfis, v
.meliorationibus,cap.9.8.4. Grammaticus vbi pro-
wimé, nyme.3. ¢ 4. | Solorzan.de gubernat. In-
diar.cap.13 me.s 2. JHentcus.de Bottis in traé?,
deSynodo i pifeapt,3 .par.in prine. nam.zs . Vbi di-
xit , + Archidlaconuim etiam dicir Vicatiom
Epitcopi,d.cap.i.vbi lo.Andrzas nu.3, & 5. An-

* ton.de Butrio, & Abbas nuwmi1. de afficio Archi-

diaconi,Joan.delmolain cap.literas, tiu. .de mﬂi:

tut.fpoliat.dl.4. vbi-Greg.Lopezgle/. 3. Rebuft.

in pragi bengficiali, 1. par. tit, forma Vicariatus
Archiepyfeop. dicens, id in’ tantim proccd;rc ,

: vt

" 3. deofficio Proconfulis; . Legati, Tiraqusll,in

CONS.

i vtab Epifcopo reuocari nequeat;quld talis Vis
caviatus Inheret perfonz, & dignitari, a quanon
potetra ueli,fecundimArchidiac. & Prepofitun
insap, perledtis 25 diffinél & Dottoresind.cap.1.
vel Decanus,inxtaca,qui traditd ). 3.2i.6 par.1.
{ Solorz.de gubern. IndiarJib.g. cap.9. nenm 1.
Vadealivs Vicarius,quamis, qui Epiicopo {be-
ceditinchotro, non poterit quis fe incroinittere;
fient nequeinaliena domo, etiam honorabilior

24 poteltfibilocum,& honoreny vindicare, t+ quia

qniliberin domofua dicirur Rex , & vt ralis ve.
nit preferendus,cap duo ifia 23. g.4.. Io.Andraas
incap.wensrabilem 342,43 .8 Abbasibidens nag.
de eleét, t vbiCard. Zabarell,in § .wersf, 1.6, Frec-
cialib.y.dejfubfend.§ alia etiam fuit, n.40. quiad-
ducuntfupereo exemplum Ricardi Regis An-
glic ; Nam hee vebanitatis caufa concedi folet,
non exiglargum kil 1§ proinde, jf de vargs,

26 & extraordinariis cogmbianibns. + Et quia leges

de vrbanirate non obligant, cap, cum wvemffent de
anflitutionibus; & ibi Abb.n.g Yalinlita fipulatas

11§08 [Rdeverbor.obligat Alexand.eonf,23 7 .in-

cip.perpectinn.12.& ibi addito i.Clool.s.idem
ind.Jdta flipnlatus,n.s & duobnsfeqqdlittera vy .
JFide ture codicillorsm, Menochdib.a.de arbitr.aud.
cafts 49414 ' '

27 4 Viiimo, quia videtur eirca locum fedendt

Epifcopi Vicario concedendum debere ftari co.
fuetudini,que in Conchendi Eeclefavigere alle-
gatur,vt {ella,non prima,fed poft Archidiaconii
tribnarur el Ethaec confuerndo attendenda ¢ft
DO text. ineap. cim olim de confuetudine,vbiBiald,

28 notab. vl T quod confterudo asignar loca

fedend], 8¢ tddi, & 1o deber prapotterari, quod,,/
& volnitidem Bald.inLobferuars, . nﬁteqwm,n,/
tradt.denobilitate,cap.20 muin.s 5 Jo. Garcia eod,
* #raéidenobilit H (pan.glof18.8. 44 admedinm, ¢y
de exepenfis, & melorationibeap.8.n. s . verf. nec
nobilis,lonocent & alijin e demaiorit. dhobed,
Lol & alij in sap fatuimus , eoditit. Nam ordo
confuetudinis,ac temporis fernandus ¢ft In dig-
niratibus; Schonoribus, . 1.C. vt dignitaters ordo
Seruetun,lib.x 2.0, ¢ qui oviginé,§ Prafes, ff.de mu.
nerib. &y bonorib dbounor,§ . gerendum, ff.de albo fivi-

benndol notandum,vbi Bagt, 7. de Decurionib. cap. -

cum aliquibns de veferiptis,lib.e Angcleontt in.
eip. ordo confuetudinis, Dominicus in eap. Epifto-

29 pus 17.4diflwé}, & Inproprijsrerminis ita vide.

tur concludere Nanarrus con/. t.de maioritate; ¢

ebedientia,n.; Auendaii.1.par.cap.19. Pret.num, .

15.verf.itague,lo. Francifc.Purpurat.cons s 40,3,
2.¢0 15, Quibus,&alijs fundamentis contuluit
pro Archidiacono, Menoch.eon/ s 1.dn.17 w/gue
adfinem, & Lo.Ricard.conf. s 2. inter confilia einf-
dem Menoehij,cui fe fubferipferunt Mare. Man-
tua, & Gafpar Fabian.vt notauic Steph., Gratiar.
- bown 1 difoeptar.forenfieap. 11 p.25 werfiean son-
travia. ‘ Co
His ramen non obftantibus videtur verio,u-
ri magis conformis, & comunior refolutio,quod
Vicariys debeat praferri cx fundamentis equen

30 tibus. + Primo, quia Vicarius diclur ille, qal

Tom.z.

sperioris gaudere , dementina dudnnr iy ¥0I glof,
wevbo Pralati in finedie fepnitaris, quamad hog &
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vices Eplicopi gerit, vt in muliy.de offfcioV icarsj, e
in cap.licet de officioVicaryj in 6. cap. citm Bpifro-
pusyeodem titnlo,cap.1 . 2.codem it in antiquis,
cap. 1 deofficio Archidiaconiycap. 1. infine di ojffcio
Arebiprestyieri , Hoflient. n. x.infumma de ajfivio
Vicarg, Rebuff. dict.tir.de Vicarijs Epifeaporm,
n.4. Sbrozzivs didh.tradtat, lib. 1. guaff. 1, Fr ira

accipicur apud Livium b6, 9.belli punici tertin den

cadis. Quando igitur adolefoens , qurd feruires non

diffimnlafti, Vicavinm bibi expedian ; cui tu arma;
. . . . :

equsimque , @ cetera infivamenta militie tradas:

Cicero Phifippica 12. dicens: Quod /2 tr bello da-

i Vicarij folerent liberter me, wi Bratus emitteren
tur, pro eo incladi paterer , hoe eft vice illius fer

wirem. o

- +Vnde ihccéditﬂri:iblutio,qucd qui alterfus 4,

vices gerit,eft honorandus prout ille, cuius geric
vices, veex eap.pracipimus 93, diflinél. cap.v. di-

Sint.94. cop. figvificafti y cap.[ané guia , cap.cam

olim magifters1 refponf de officio ; e poreflate Tudis

cis delegaty, teadunt Bart. in L/ filins, [f: delegatio~

nib. Decius ind. cap.fand, el 2.num.5. Anton.de.
Buty, in cap.cum volnntate s g, num. 1 6. de fentent.
excommnnic, Alexand. in rabe. num: 8 in fine de
maigritate, @y obedient Loertradl.de audormaga
ui Conyfilij,num 7. Romaw. fingular. 363 tneip.
Sart.qoorum aliquos ad fauorem Viearij Epi-
feopi recenter Menoch. d.conf.s 1.8.1 6. & viira
cos Alberjc, m.2.inrabr.C.deoffic.eins , qui vicem,
Francife. Marc. decif. Delpbinatus 619, na. '3, Ane
rar.Corfer. in vepers. verbo Vicarins,Steph . Gra

tiatdicap 111,723 4.& ided + Vicariusexercens 55

vices {u fuperiaris debet prarogatiuis-ipfius fu-

poaderat Abbas ibi, sum.s 8 per ' Alexan drum
B, 14 invabe, fFideofficio timiy bui mandata off ina
rifiictia, facit Cardinalisin dlement. 1. de offic. Vie

car.in 6.appofitione adfinem; dicens, 1 defulota- 33
menfecuaruy, vectiamdeputatns 4 Redtore tra-
&etar vt Redtor, Baveol. ind filins,my. fide legas

tionib, Alex. dun.1 g 0ol 61 8r 7 400 Lguacen-
que, [fde officio einy onid mandata eff invifdiie,
dobrandinus in §.cmm autem,ni, 2500 fig tnflits,
quibus iodisins pairie potefiat.fol. Loman. fugdl..
362, incip.Bartolus ex: cop. pracipimus ,ibt: Tuns-

enim ficutillins Locambenens honorabitar; 03. dis - »
JHash Panovmicatue cap.fandel 2. deolficio delrgae -

ti,num. 2, dicens,nota primo, & in fine dicit | fa.
cit ifte text.quiod VieereGor fcholarbun fic ho- |
norandus vt Reor,quivices geritR eCtoris, Fe-
Lin 1 cap.cum olins 2.0mm. x.de-offic. defegati , vbi

-infinc dicit, Sed eft vera folutio, quod t:idem

ius debernr vicegerenti inadtibus, in qaibus re-

prefentat principalem,inalifsvers,qaos exercet, . .

vbinohreprafentat,fecus: Angelus Argeiv. m riia

beica inflituta de -exceptionib, werf. fecnnde ek

diéta gloff. Philipp. Franc. in cap, grands de fup-

plenda negligentia Pralatoram , Avendafio in"

capitib. Pratoruns , 1 par. cap. 3. noim. 4, 0erf. de-

ermoyquiex hoc infere, ¥ refitentiam, qua fie ,

vicegerentd, punirls ficut illa, quw fic correéto-
rl, ex /.5 it s 2dib. 8 Ordinamenti, qua eff Jir =,
: A3 in

Al




gu cap9maL. ]
40 _ tEtideo VicarinaEpileopi:

- 42 g1 L+ Rurfos,quia:

trali.de Bpifeop. 3. parclib

¢  VALENZVELA

. 7 . .

36 infin.tit.22.1ib 8, Recopilation.t & iple erit com-

petens ad punitionem udex,peind T4t 3,40,

= Ordingment:hodrel 7 2ib. 1. Regupilationisy,

37 1 & ita puniturobreptiofatta Liocumtenentl,dl.

cut eayquae Sorredtorl 'ﬁr,ytypyqut;‘&am H ippo-

Yyt,de Mar(lLin L /iquis obrepjérityfind legemGor
neliawrde falf

£r.

15, Auendafiowbigroximd,verfic.nos
38 no. 1 Sic offendens Vicariunxtipifcopi debet pu-
nirlacfi Epilcopum offendifiet, tradit Bald. s,
Jedfibec,y. Jomper, [fdé initis vecando; ex Looffaan
fine, ff.de Religiofis, & fumptibus fupernm, & Bald,
in cap.exc steris infiwe de officso delegatiy Gregon,

39 Lopez inl.1 3.tit.1 par. 2.glof.s. + qui idempro-
cedere aflegarin offendente Viceregemys ham,:&
punlturac# Regemiplim offendifiet, ex rextu
ibl Hievonym.Gigasin trac?.ds crimine laje Ma-

VELAZQYVEZ.
perioritatis, & Impetij,+ quod foliimodo exer-
cetur in inferiores, Lille & quo,Szempefiinam , ff.
#d8:C. Thebellian. o in b nim magifivatns 4. [ de
-receptivarbitrisjundalindicinm., jf. de indicys , 1.
pracipimusy§ penulsSRde appellationib. cap. inno-
:tuit,ybiglofl.de.cleitione y8.2.2it.7 . partit. 3. vbi
‘Gregotdop, ghjla.Bact.inlomnes popaliy .22,

" 26 fFdesnjtat. @ inre. Culconcinit illud Sue-

sronij Tranquill. Leapay.nfine, s vita C. Iy-
Vi Gafaris,ibL: Vectium pignoribus captis 5. & divea

- prajuppellettile malé muidiatum,, ac prosvofivisin

- goncione pewe difcerptum,. coniecit 1n.carcerem. Eo-
< dem Nouinm Quaflorem yquod compellari. apud fé
_maiorem potefiatem paffas.effés . Gicero 3.dsdegi-
vhus. Magifiratuinonobedienten, &y noxiumeinem
. mﬂ!ﬁn,’ainmﬁs,&verberibhj'g’ae socrceat ni paryma-

ieflatis,lib. viguefc. Menoch.con/.09.1.49.vol1, ~s0rvé porejlas,pepmiofvé probibeat:wtum ¢it enim

TacobusSbrozaius ullygate vradt. de Vicario Epi-
Joopi,lib.3.q.:60.m4.5 i 6.quihidc partem de of
fendente Vicariunpitceyislaté comprobat poft

., Panul.de pat%ate‘ﬂc{ﬂ@wému » 2 pars princi
paliyg.10.num, 3 4 Niandolyesula Cancellaria 24.

<. demale promgvis,regm anid | Solorzan. gt

6. i
ap 9%

rat, Lndiar, b4

6

pus honorandus, Aschidiaciin cap.Remana ycal,

L. werf: Gurinm:ds sappéliationib. lib,6. Francifc. -

Marc.qiq 2 wnum 1 par. 1. alif refati per Sbroz-

41 Ziumdidid: fiby 2. g, 24mum. 3.1 Gorulcatehim-
radijs,Epifcopl, vt ingoe: Abbas:in didto conf.
21:ad finem. Sicut Infimili, di€itur devxore,qua

. “ex maritigencrenobilitarueslivitimay Cide ingo-
< sy fib.'lO./:I&'CM?W#}?OﬁﬁJ:&]?@Mmg‘lib. q2 8
raquell.de nobrlit.cap,18eIacob Gallus. confisa.
ficqeius?habetfid;;wfrh
. bunal cum Epifcopoytapuz.: desconfmetud. in 6.
~ Ioann. Faber ?ﬂ""§ iteme adbaiyinfit. wandatt,
“Beie ' Humi29:Sbrozzius
iStéphaniGratian, didte
31982y Jacob.Gal-

re Pontificio fibi concedituryeap, 1,20
JiioViearij in 6,180 quin; §-de.invifditiion. om:
indicum, Berous, divonf,22. nan. 3 3. vok 1.. Ho-
fient, in fumma.de. offie.Vicars,pam.2. Azeued.

* 44 08 Copriam Pilanannlib, 2.0ap.2.nmm. 19, F.9uam

- jutifdiGionem ordinariam exercet - Vicarius:jn .
Lo DecanumyAschidiaconum, & rotum Capitoli,

- & 1o ivniverfam: Divecelim. Glofla,&&Doores
- incatRomana de appellationih. in6..c» dn. cap,
Yicet de offivio}Vicars s coddib. glof. in.clement. 2.
 de refersptis , Abbas . disto: conf. 21, Bertachinus
wdidtt . de officio Viea-
- 45 v, Tacob. Gallus vbi projimid,wum. 2. Et ided
fadum a Vidcario,cenfeturifa

WL €X [T S deteci/fe e ‘wi armata., teadit
Rebuff, in prasibengficialis 1. pante , 2it. deVica-

- 46.pdjs Epifiopor. num. 40,1+ B ided cim honorlo-
. ¢l debeatur fecundum. ordingm’ dignitarls, &

. duperjoritatis, Anton, de Botr. m cap. fatuipus
5 g 2, per texe. ibi de maroritat, ¢ obedient.

-nonpoteit negari illins pracedentia xatione fu-" agere,iiccignoro quid patrig vencrationi debea-

urfactum, ab Epifcopo,

“tapud.Romanos,; in, occurfumajoris. magifira-

tusininores-fubmittere  fafces «comtuenilic , ve 48

theneri deferre, & imperio parere. fignatgit, vt
draditAlexan.ab Alexand, Jib: 1. dieram Genialis,
ap.22:1 Vode Valetias; Publicola ; in, affedtati
Regoi (nfpicionemiaddidtas , clim, concionare-
Augstafees populo fbuilir , co arbitratusinodo
populiyquarh condialis maigltarem jura potiora
~elle, dequo, Titns Liuius ib. 2. prima.decadis, &
Plutarchus inwvitd Prblicole, ‘
-1 Vieerits,nam magiftratibust honor. debetur,
‘idque paturalis ratio, & omnium gentinm; mos
exigit, arguny. Lfemper, [Fideinre smmumtatis, 1,
omne delictun; §. contumacia ,ff..de. vé . militari,
Sarmiento Jib.7 felkdtdum, cap.vy .num. 1 Cal-
Taneus in vatalogo glovi oundi 4. parte,confrde-
rat. 46. Abbas conf.21..1,par: + Imo:publict ho-
norisconfernatoresfunt, Nam , vt Ciceto.1. 6.
offieinrgm (Cribit: Bfbproprinm manus magiftratus
utelligere, ¢ gerare porfonam Cuitatis, deberedue
eins dignitatem, v decus fuflinere, [ Inlegibns 1z,
tabularum, olinvita cavco fuifle legimus, infs
Lupperiafanto,ijigue cinismodeftd,ac fine recyfatio

in' pepareto,magifivatus nec.obedidtem, e woxinm ci-

e muléa,vinenlissverberibufque coerconto, Bt
Cicero fib.z delegib ic loquitng. . Magifivatibus
ipsis off fine quovam pradentia;¢h diligentia gffe Cin
s patans non poteft,guormm defiviptione ommis Reipus-
: blica moderatio continetur,nec.verd vt obternperét,
. eobediant magifivatibus, fedetiam, Ut eos colant,
drdigitgug,prajoribimus. Gostred.A Bavo.tradatn
rearailg.7.m,5 9. 1+ & quod Romanos maxime
.obferuafle plugahitloricori exépla denonlfirant,
sytconflat ex Valer.Max./ib z.e 1 verf. Magifira-
Fas,quod & mice conftat ex eo,quod idem refere
.deFabio Maximo;$ nam ctum a'Senatu Legarus
miflusad filium Confudem, Suellam exittentem;
-poltqui anbmaduertiteumadiotficium (uum ex-
Tra mgnia oppidiprocefsifle;indignarus quoque,
quod ex Lictoribus nemo leex equo defendere
igfsitler, plenus irededere perfenerauir; quod cit
feafillec filius,proximoLicori, ve fibl apparerer,
imperauit,cuins vocl Fabius cotinud fubfequu-
tas,dixit: NO ego, fill, ummum imperioi tium
contemp(i, ed expériri volui,an (ciresCopfulem

Tur,
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tar,verum publica inftituta prinata pietate po-
tiota indico, csins meminere Catllanin catalog.
lovaninsd.part.7 confid.24., & parte L1.confid.1 6.
Lrecc. b, 1.de fubfoud.$ alia etiam pam.a9.¢ 21,
A.Gellivs lib. 2.noétinm Alticarsmyeap.2. vbi, &
clegantem Tauri Philofophi difputation€ adduy-
cir, [ Plutarc.in vita Faby Maxems, U Livdecad.
3.0ib.4 Budwus in annotat.prior.ad Pandeltasfu-
perdia i de indicgs, pag.390. Aot, Nebriflent. i
quinguaginia feripturd loca , not,39. Mendoza
wiridario,lib.s .problémm.37 . pag.144. Tiraquell,
dz nobilit.eap.28.n.8.Goftred, 4 Bauo. tradé. rea-
trwin,g.7.m.62.qui etiam memorar Adunciug
Romanum a populo interfectum, quod prater-
cunti Tribuno non affurrexifler, & A. Gellius
tib.4.moéh. Asi.cap.20, addit Cenfores Romanos
cinein qudam infamia notafle,quod ijs preefen-
tibus immodict hifcere,& refpirare il contigifs
fet,rantum honotis tribugbatur tunc temporis
~ hominibus magillratu aliquo praeditis. Quare
magiftratus lacrofanctiolimdicti {unt, qui non
fine capirali piaculo attingi violenter poterant,
ve Tribani Plebis apnd Romanos authore Pli-
nio Jib,7. Llulo 4ib.9. ab wrbe condita , Budao in
annot prigr.ad Pandedtasadl.y. fideinfk. & iure,
pag.31.Quaratio, obfruatiogue officiorum
efle debgree, inter pgxrrcs,h{iulcju«:,in cliicun‘lben-
do,fedendodue, arque in imilibus rebus, 4 Aliy
magiflrarus, orspatres autem ¢orum priati ;3
fortiori igitdridem debebit puocedere in Vica.
1io Epifcopi refpedtu Canonicorum, imo, & ip-
fias Archidiaconi, vt fedare inpotiori, & etniné-
-tior] laco debear,nam alids Ludigis , & magiftza.
tus aughoritas imminueretur , & peruertererur
5 4 ordos t pany, vt Theophilat: inepifiola Dini Pan:
It ad Romanos.cap.13.ibl:0mnis asima patefatibus
Sublimtoribusfabditafit , de quo jnc, folite dema-
foritat, ¢y obedienvia {ublungit: Principatus. ¢ffé,
& alios guidems magifiata fungi, alios verd magi-
Jirasibus [ubdiyneque furfinm, & deorfum ombia i
Joeri Dei fapientie dico opns offe, Simanc. Jib. 5. de
Republica,vap 2.8,13: : -
s5 1 Rurfus, ciim Viearius (it maior Archidiaco-
no IniurifdiGione,eo quod aflociatus Epilcopi,
cap,n nons altione 16,47, cap. Romana de appel-
lat:ing. Abb. d. confe 21. vum. 2. Nauire, confl 3.
de flats Monachoram. Quid. in eodem cap. Ronza.
- na, Axchidiaconi nominantur inter ipfcriorcs
Pralatos;clarumeft Vicarium efie preferendur
omnibus Dicccefanis poft Epifcopunm, cap. fa-
tuimus, § finali, OGO cap. fequenti, e argum,
cap. vecolentes de flatu regularisnyeap. chm in tua
Duecefide [ponfalib SbroLzius d.q.25 7.5 Ro
7.8.¢ 10.vbi pro co citat Catlaneun is catalog.
glovia mundiyg.par.confider.46. & Marc., Ar;toxy
Cuccum infitus, inris Canonici , $i2.8.deVicario
Epifeopt,n.29.¢0 feqq. Loann. lacob, Melill #rac?.
de pragedentiaViearyj,eap.4. QUO arglnento vii
fuercaliqui Dofores relati per Menogh, 4, sonfs

SLAT. e
56 1 Alindfundamentum Abbatis, vbi fu pra ci;t',
quin quantd quis melioribus praelt, nuior, &
Loneftior cenletir, auth de defenjorib. Cinitatum,

“Cl. i
§.mosigitar,collat.z J.quiibet, C.dedecnyionib. lib.
10, ibi A nobis gisibus prapter loci dignitatem vevii

Summa commifla eff,voinotauic Baldueap. 1.de pri.
uileg.glofiwerb. Canonisis ; tncap. fiatutnm de re-
Joript.lib,6 . Abbas incap.nouit , num. 11,10 fine de
indicgis,Borgal.dé irpegularit par.6.c.de Simoiaz,
w37 Mavtin, Vran.con/.8.1.3 tom. 2, boerius
tralt.degrdine graduun vtrinjque foriyp.as Loz-
tins Imolenfieory, 167 .nu.29, Koman.con.460.
a.s Tiraquell.denoblit o8 w1 1. Callan, d.oonji
derat.4.6. & oftendit Neftor. apud Howmer.Jiz. 1.
Liad.vbialloquurus Achitlemait; B2 7 su corpo-
ris ivibus anteflar, o Dea imatve e genitus, bic ta-
men potontior oty quia in plures imperium obtinet.
Et Calsiador Jib, 6. variar,epiff, 4. ait : Com de di-
guitate commiffalans femper Tudicis aftimetur , b
potor habendus eff quam fint ill,quibus procffe di-
Lnofeitur.Grande ek qrvdem; procerem effe; fod minltd
grandits de proceribus indicaré,0ptime in propofi-
to Stephan. Bertrand.con/.7 3 1.8,Jib, 1.

+ Dubitari autem non potelt, quod Vicarfus
Epifcopi meliotibus praelt , ciim in Archidiaco- * 7
nwmn, & alios de Dicecefi iurifdiGtionem ordina:
riam exerceat, & illins virtute pluribus,&mclio-
ribus preefit cap.2,vbi glofla verdo o(ﬁﬁz:lem at of~

S Vicary m 6.glolfawerbogeneraliserin didk, e,
Romana, Anton.gie Bute.in cap.quoniam, nunt. 8.
vbi Abbas mum. 1 1.de officio Vicarij , idem Anton,
de Bute.incap.quoniant,vu. 16.de oficio ordinari,
Alex.n.1s anrubr,[f,decfficio cins,oni mandats ¢ff
surifd,vbi Lafon sum; 2. Azeued.in L1, tig.9.0ib. 3,
Recopilat.mum.y £ 8.Gregor. Lop.in L2. tit.4.,
par.3.ghy.1. + Archidiaconus autem nullam po-
tettatem habet in Vicariom Epifcopi, imd nec
inrifdiGionem contentiolany de lure conuuuni,
fed duobustantim fncafibus (bam videtar in-
tentionem fondare expreiSis in eapiad bac ) §, in
gaadam de officie Archidide. gloL. in cap. adhac de

eiicefJih, Pralator Abbas digk.conf a1 .numi1 .opti-

-tk Sbrozzius @iéd Jib . 2.de icaro Epifcopi, q. 25,

nim.4. + & ex hacratione Bonifacivs de Virali .-

in clement. ¢ fi prancipalis,de veferiptis, Vicarium 5 9
Archidiacono, & Canonicis in {edendo prasfirs;
etiam quandoEpifcopusefler prafens, Geut quis
do ellerablens,ex Antonio de Prato sn tradf, de
iurifd Epifeopiyeap.a, Baevied.ad Cariam Phank, .
4.Jib.2.eap.z.mum. 1 9. Bombin,conl2z.sam 7.
& 30.¢x Abb.con/.21.p.1. J1 quia Vicariusge- go
neralis Epl{copi regulariter porelt exercere Iurie
{dictionem ineius priefentia, fcit in ableptid, ni-

i incafibus, vbialiud deiure fatutumreperi-
Lo, ex cap.cimnullns devempor.ordinationtihib 6.
norat Francifc. Marcusdecif. Delpbinali 483, 5.2,

Downinieus ineap.dicét de officio Viearij in 6. Fede-
ric.de Senisconf.312.incip. Renerendy Paterin fin.
RBeebuff.in praxi, 1.par.in formaVieariatus , vum,
187.che 223.5bt0ozzius lib.z,g.64.m0.1. Sehu in
Zradd.debenef.2,par.g g.p.1 2, Altamitangn tradh,
Aevifitat.verbo per funm generalem Viearism, 7.
polk Boer.devif 347 1.6, o

f Arque ex his fundamentishanc pattem infa- g1

uorem Vicariy Epifcopi polt Abb.d.conf.2 1. pue-
tur Feling, 10.n vubrica de matoritate, drobedien -
o ¥,
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63 Tacob,Gallus didt.confl62.n.1:

8 VALENZVELA

tia, ad fin. verf. e guod de jure debeat , & in vap.
Sflatnimus,col.aver/ . dicit Abbas, evd.tit, 1alin
J.de quibus,pum.69.65° 77 infine, [Fde legibus, lo.
de Arnon, fingrl.28.Callan.de glor.mind, part.4.,
confider.4.6.Rocc.Curt.is cap. final.de confisctud,
neta. 1 10v8lidsr miem. 30.ante med, fol.mibi 19, fe-
cunddm primanyinmprefsionem, Petr. Rauven.eo-
dem tit.de confuet . [eét 2. nmm .43, Bocr.de auctor,
magn.confil.nam 75 infine,&latilis num.i47 Sta-
phil de Jiter gras.tiv.de mod. v form.impesr.§ . trii.
Seo,mumr 1 4. fol.mibi 16 2.Rebuffiin fia proxi be-
néfeinli,sit.de Vicar Epifeopi, num.7. Lancellot,
Cortrad.infuotemplo omn idd bib,2.6.6.§ 2. 0. 14.
@5 ol vy s Heovic. Bott, de Synod. Epife.part,
3 it 20 AnconiGabr.lib.s . de prafumpt. concl,
Yemum.3y Lapazao.in fiss addit deoffic Viear. de-
el .unm.§ Gambar.de Legat delaterdibi3 . num.
Yoo, Ruin.eon/ 153 .nam. 1 1 dib.g. Bertrand, confs
32,850, 2. par.1 latk Bero.duoonf. 22, n.20.
Jfeqdib.x.quoram meminit Stephan. Gratian. d.e.
Cx1n.m.24.& vierdcos Anton.Gucens i infitut,
canonje tit.de Vicarson.20.amplians,id procedere
<etidmin Ecelef.Carhedrali, loan. Franc, Panuin,
tradhide offfe. & potefiat.Capituli Sede z)a?ame;f. '
X0 prinvipalnyver/unantémVicavins,n.1 g & dlij
relatiper Sbrozzivm dighlibiz.q.24.0.1.¢r feqq.
ni12. 1 vbi te-
ftatury in Ecelefia Bononien, & Neapolitana
¥ icarios precedere omnes de Capitulos refered;

63 idfuifle decifum in facra Congregatione t+ Riv

64 ‘4 SicetiatVRY
Lo 0h8 i nomisy € decif}

T die 28, Nouenbris 1595 .per hiec verbar Co-
gregatiofacrotnm Rituuns cenfuit, Vicarsuw Gene-
valem;tam abfente, gudm prefente Epifiopo, prace-
dire debere Canonicas, o Dignitates in Beelsfia, oy
Charo , ¢ extra in proceffionibus s ac i 4¥4s omni
~ brs adtibus publicis , ¢ privatis , etidm in Synodo
Dicerfana: Alphonfus Epifcopus Hofttenf, Car-
- dimlis lefualdus,facic Sayr, deeif.3 . de offic Vicar.
Rictieolledt.oza: - Lo

Roman.deeif-1. de offie. Tudi-
00 4 par..dinerfor, fagri
- Palatij,refoluit, Epifcopi i in ompl
rocelsionibas, Congregationibusy, & fefsioniv
us bmnes Decaros ; Primicerios , Archidiaco~
“nios, Cahonicos ptaecedere debere,tamprelente,

6% quamabfente Epifcopo, + venouilsime retulit

do@ifsimus Deminus Regens Fuluins Conflan.
“tlus quondam collega noller in fupremo Confil,
Collaterali Regni Neapolis,iz L1. C, de confuiib.
Hib A 2 14,8 Sayr.deaif.3 de offfc.Vicariy , Aloyf.
- Riccins colleét.decifionnm 106 9. ¢ 1446. & polt
Portiom canf/c 167 .1.24.5v 25 . Idem agnouitMe-
noch.conf.002.14.20.¢ 32: Non obllantibtis'ab

g0 addodtis allegato conf.s 1. Seraphin.Olivarius

66 decifRate 639.m:.10, 1 Ftird inSynodo Diocee.

fana,; Vicarium federe debere ante Dignirares, &
Canonicos, refoloicConftantius , wbi proximé
puma§e St o

Nequé obftant in contrarium adduéta, non
primiin, quodin Choro laicis non pateat lochs,

67" fed canentibus foltun, + quia Vicarij Epifcopo-

sumnonpollunt efie lalet, ed quod indecotum

~ reputaretur , Vicarium Epilcopl laicum efle,
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cap.in mona adtione 16.9.7.| Solorzan.ds gubern.
dndiardib.3.0.8.n4.38. 1t Et quia laicis Ecclefia- 68
fticaprohibitum eft tractare negotia,eap.decerni-
mns de fudicijsyoap.duofint , cap. fi Imperator 96.
difliné}. Probusin addit.ad Ioannem Monachum,
ineap.1 col.penalt de offfcio Viearsi, RebufLin pra-
iy Lparitit,de Vicarijs Epiftoporam,d na.35. Ab-
basmum.1 2 Felinug 6.Decius mum,15. Ripa s6.
in ditk.c.decernimms, Turteciemata in didi. cap. in
wonanim: . 2.5brozzius ih. 1. de Viearso £pi-
Jeopirq.31. mum 1. fiqq. O 4.37.n4. 4. Parifius
‘confsq0.woh g Conarr.m cap. dlma mater, 1, parte
Ralettionis,§ 11.mam.3. [Solovz. vbi proximé.]
‘Seguraindirectorio Indieun Eeclefiaflicornm, 1.p,
cap. 1 Vgum. 1 .qQui nam.6.Clericos primae ronfu-
rie, EpitcopiVicarios efle pofle aflerit, quare clim
it Eeclefiaftice pertona , nullumeft inconue-
nicos,quodin Choroalsiftant ; & fua dignitatis
Vicariatustedem habeant debiramm,

Nec obftabit dicere, Vicarinm ion habére di-
gnitarem,ed quod officium amoulbile {it,+ quia gg
verilis eft, Vicariatum Epifcopi efle dignitatent
cum adminittratione, & Vicarium eam dignita-
tem habere;glotiin clement. 2 werbo delegaius , &
ibi Ancharr. in prine. Cardinalis nam. 22. Imola,
18.de rafeviptis,idem linola in clementa . nu s, de
regularibns, Abbasin cap.quoniamymim v, de of

Jiedelegati, Ant.de Prato mtract.de iurifdiés, Epi-

Jiopisoap.6.num. s 1. Millisinrepertorio,verbo di
gnitas st offe Vieavimm Epifeopi, Rebuft. vbi progi-
mé 28, SbroZuius dick.fih.1.q.3 5. mu.5. Supk
enim fpectabiles Vicarij, vedocer in fimilk Cuw
inc.inl.4.C.de annonts, @ tributis,dib.10. Menoe,
lib.2.de arbitrindic.cafn 68.mu.49. 1 Bt quia {ind

caufa Epilcopus Vicarium nequir renocare lo, ¢
Guticre.ib.3.praét.q.1 1.4, Sbrozzius fib.3.q.

32.1.9, :
- Weque obftat, quad Canonici videantur fra-
tres Epifcopi, & nonfamiliares , vt Vicarins, Et
quia in eum plufgquamin fllos potett, quia Vicaa
rinm remobet, nonCGanonicos, quia, ve tradit
Domin. Franc.Sarmiento &k cap. 17, verf. nog
“objfat boc argumentsin, non concludit, nim foli
probat refpedtn Epiftopi, non inter ipfos Cano-
nicos, nequeetticit,; vtificer eos non it nijor

Vicarius;quod eo {imili confirmar, + quod Se- 7«
- natords filius inferfor fic quoad patrem , quam

plebeius exterus,quinin filium parer plus potett,
on tamen hoe efticit,vr Senatoris filius non ha-
beatur maior quolibet ex plebe, arg, /.Senazoris
v.1 filiam, ff-de Senatoribus, Yititd quodad eos, in
quos Vicarios lnri{di@ionem habet, nonobftat,
quod aliqua Epifecopus non polsit In eos, que
poteft inVicarium, :
~ Neque obltabit, Vicarium, fen Vicegerentem
non debere honorari, quantiun principalis, feili-
cet Epifcopus honoratur,ve ex cap: fand el fevun-
do,de ojfte.delegatiseap, final.q3 diffinét. Decins in
d.cap. fané,nam 2. Nanarr, confly de majoritat. ehe
obedient sinus. 2. ¢ conf,8.quianon ex hoe {equi-
tur,quid non fit prehonorandus Vicarius plu-
quim Arc}ﬂdiaconus,& Canonici. + Namaea
differune fecundlum magis, & minus, non diffe-
ruge
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sunt fubRantia,l, fnal, [f.de fund.infiract, lhami-
lein,C.ds inceff.nupt. o
- MNeque obftabit, Archidiaconum iurifdi&long
habere, & Epifcopi dict Vicarium, t quia Archi-
diagoai oficiumex confiretudine potius , quam
cxdure communi defcendit, & Gmiliter eius 1~
*rildictio, vt notat Glol.& DD.in cap.2.de sxee/fi-
bus Pralator, glof, in cap. 1. de officio Primicerij,
Speculat.fib. 4218 .de of fic. Archidiaconi in prinsip.
Alexand.conf. 142.9ifo procefis, num .5 . vol.6. Et
quia Archidiaconus {olum dicitur Vicarius Epi-
{copi,induobus g:aﬁbus,dc; qui!m; incap.adbec,
§.in quadam d¢ offfc. Archidiaconi, cap.vt nofiram,
cod.tit.quia capertinebit ad furlfdictionem Epi-
{copi,iuxtanotata iz cap. L.de gffia{a Arcb:d_mm.m,
74 generalisautem Vicarlus Epifcopi,eft Vicarius
in tota Epifcopi iurifdiGtione , inxta tradita in
- cap.bicdt deofficio Vicarj,lib.6 . & idem facit Con-
- fiftorium cum Epifcopo , vt {upra probaninus,
quodinArchidiacononon obtinet,Abbas d.con/.
21..3.L. A0 :
Non obltat vitigum, quod confuetudo fit
hoc cafizattendenda , {cilicer preeferri Archidia
_ conum ; vel aliam Dignoitatem Vicario Epifcopi
~infedendo. + Nam confhetudo huinfinodi eft
73 inualida omni fure,primo enim furi dinino con-
trariatur,quia nullainflitia eft, vt maior feruiat
minoti,eap.off ordo 33 .quafl.s. eap. adboc 89.diff.
& 1uri Canonico, quiamaior in adminiftratione
suinoripraferendus eft, v fap.dixnimas, & often-~
dit Sopﬁocles in Aiaceflagellifiro,alin 3. fine Sce-
o4, : ~
. Honovem Atridis debitum exhibebimus,
. Sunt Principes cedendum erit,cur #on enim?.
- Nam quadne,vel validiffima,ant firmiffima.
' SubieéFafunt banoribur, S
Item ciuili jure, Lt gradatim , ff.de manevibus,
@ bonorib J. 1. [f.de albo feribendo,cum alijs ﬁgpr_a
addudis ; & ided non confuetudo, nec praferi«
- ptibilis poteft dici,iuxtd ea, qua habentur in fi«
"~ sniliyincap.adnofirum de probationib. [Vr}d‘e,lq.
de Arnono fingul.28,in hisproprijs terminis di-
xit: Nolo propalare guendam Arehidiaconnm cuinf
dam Cathedralis Bcolefie, fed dicam faftum tantii.
Ipfevenerat intantam audasiam , & prafamptio-
#em, vt vellet praferri GeneraliVicariaEpifiopl. Cuf
egorefpondi,dp fi confluctado stiam e saret, vt pree-
fervetur Vicario Epyfeopi,illa non valerety fecidiun
Panormit.con/. 21 .wifo dubto deguo gueritar, quo
wifo in fronte, fatimobmutuit. Quare nota tu,qui
istffeVicarius generalis Bpifoopi,vtfcias tugm dis
gnitatem defindere contra Avchudiaconor temera-
9.6 #ios , o arvogantes.] + Nam primus humilitatis
gradus et deferre malori,glo(. verbo bumilitasis,
inclem, 1. dereligiofis domibus . nnko cap.de Gon-
Santinopolitana 23.difmiE. Aub.d.conf.2v.n4.5.
77 +nim dignitatis loenm Indebitum viurpans fa-

crilegij poena punitur, L1, Gt dignitatum ordo.

Sevuetar,quamirdintellexere Ifernia, & loan, Ba-
prifta  S.Seuerino,allegatiper Menoch. /ib. 2, de

g avbitrarijs indicumycafis 320.A.15.& t confuetu-
7 do,qua contra honeftatem eft  non valet, vt in
cap.cism decorem de witay & hongav.Glericoris, Fe-

Cld 9

lin.in cap. Ratuimns de maior, & obedient . Caffan;
in propriys nolkris terminis, in catalogo glorie mii-
di, 4. par.confiderat 4.6, Abb.d.conf.21.m.4. Petrus
Rauenna alleoat.in mar.confuetudinum,verj\Vican

rins. + Nam principale, quod inlege requirirun 7

efthoneflasicap.ert autemlex, 4.diftinét. ipnGto
vap.porrd 33.9.5.Vnde ciim id procedatin lege,
que ex confentu expreflo procedit, multd mas
gisin confuerudine,qua procedit ex racito, L.de
quibns, fide legibus,§ .ex non jerspto,inflitut.de iz
re natarali, Roland.a Valle confi69.62.34./ib.4..
lofeph Ludouicus decif. Peryfina 14.num.4. 1,p.
1 Et quod omnis confuetudo,quae contra hone-
{tatem {ir,nondebeat valere, tradit Crauet. conf;
137..4.Roland.a Vallecon/ 98 .2ifo proceffis,na.
28. vol. 4. quiatalis confuerudo potius videtur
procelsifle ex quadamvecordia,, ambitione , &
{tulticia,veinnuit text.in eaplegimus 03.diftinét.
& tradunt Abb.d.conf, 21 .9 4..Curia Pilana 5ib.2.
cap.2.nu.5. 1 Confuetndo autem ambitiofa,cal
fanda eft,cap fin.de confues bambibiofa, f.de decves.
aboraine faciend. Cephal.con/.26.depatati, n.28.

el

b

tom.1. + maleenim {emper audic apud omnes 82

omnis preexcellendi ambitio, vticonfiat ex tra-
ditis per Francife. Patritiom lib.4..wBneid.tit.2.0.
Senecalib.z.de beneficiis,cap.27. Simanc, lib.6.de
Republicaye.15.Cicero qinVerrem,dicens, vt iy
dia,cupiditatefque honorum, atque ambiriones
ex omnibus Cinitatibus tollerer { quee res euer-
tende Reipublice , caufa effe (oleat ) cum latd
traditis pecMenoch./ib. 2.de arbit dudic.cafis gox.

1 nee pravainnitentes confuctudine, excufatio- g3

nefiunedignd , auth.babita, ver/inec ab altering,C,
ne filius propatre,Capella Tholofana guef. 14.0,.

Boer.conf 4.n9. 13, t Er quia carendo ratlone, vt & 4

caree dicta confaetudo, ve extirpecur, et conue-
niens,eap.Chorepifiapi ad medium, diff.68.Er quod
talis confnerudo non valeat,probat text.in dif.
eap.legimus , vbireprobaturquorundamlocorii
mos,inquibus Diaconi pluribus fe praferre vo-
lebane,& fi éisrefpeciu jurifdictionl fubditi non
efent, foreiis ergo non valebit hoc cafis,vbl Via
carius in Archidiaconum iurifdiGtionem habet,

T & huiufinodiargumentum fortiorl firmum g4.

eft, & validumin iure,auib.malto magis, G, ds fa-
erof Eeclof.l.quia parentisijundaglol, 7 flnt.ma-
trim.d, final C.a¢ infletutionib . ¢ fubflitution. Re~

buff.de priuileg. feholafbicor.prissh 3 mant.g.f nAM, 86,

tefte Arith./ib.3 .2opicoram; fi de quo minus vide-
turinefle,ineft & de quo magisinerit, Arqueird
iflam opinionem , quod confuetado praferens
Archidiaconum Vicanio Epifcopi viderur con~
firmare text.vbi Bart.& Platea in L amnes, C.de’

decursonib b1 0. 1 tenentes,cofuetudinem,quas gy

tollit privilegia dignitatis non valere, fequuntur
innoftris terminis, poft Abbat.d.conf 21, Jalo. in

» d.d.de quibus,n.69.Felin.in diétunbr, de maigr. &

obedient @ incap. fatuimus,eod.tsp.Caflan.d.cons.
Sid.46 Joan.de Arno.dist. fngpl.28. Henricus de
Bottis track.de Synodo Bpifeapi,3 .par.in prine.nu.
20.poft Roechum de Curtgrradt.de confuct, cap.
wlt.n,110.Berous conf.22.p4m.20.v0l.1. Jod.Ja-
cob. Mclilléraét.de pracedentiaVicargjyoap.s I,{ 3.
(24
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Rebuff.in praxi, 1.par.tit.deVicario Epifeopi, n.y..

Sbrozz.d.ralt.deVicario Epifeopi,lib.2. q.15 m.5.
quinnn.6.ver/tamenyiit, bane opinionem ma-
foriDo&orum calculo efie fulcitam, & commu.-

- nenn;& confuetndinéin pradiGtam efle détefta-

bilem,ex {npra addunctis , Curia Pifana diét.zib. 2.

38 wip.2.n.5.vbl Azened.n.1 g.refert t Plum V.mo-

tu proprio cocelsifie Placentino Epifcopo,qued
Vicarius Epifeopi inChoro Cathedralis Eccle-
fizchabeat in abientia Epifcopi vnamde princi-
palioribus (edibus, quam Vicarius voluenit poft
Poncificaten: & quod duw ifte fedes fint femper
vacuzm, vt Vicarios,in qua federe maluerit, cim
adueuerit;elegerit, » ‘
Neque obftabit fecundumhec, Archidiaconii
debere polt Epifcopum primam {cdem obtinere,

quiahoc debet intelligi refpectu aliorumy Cleri-.

corum iurifdi@ionem non habentiuniin Archi-

8o diaconum, + Nam huinfmodiprivilegiom, & I

20

generaliterloguatar,debet intellig, & reftringi,
verabfurdiras cuitetur’, iukta texe.notabilen in
fimili,in cap.ex oreyde prinileg. Abbas dict.conf.2t
num.s.nam {fempereftablurditas vitanda - elems.
2.de magifivis,b.ndm abfurdum, ff.de bonis libertor,
cap,Clevicisyde offic Viearyj, Decius confl19.num.3.
werf. fuadetur, 1 dom.Crephaliconf.210,Magonia,
w L2 dom, 2 Rola Valle conf 25 .quia eafis, num.
24 volsm. 3 .G confy Linum.30udik. 2. & ablurdiy
forer, Archidiaconum debere pracedere Vicariii
- Epilcopi perfupradi&a. + Et quia inter Epifo-
pum, & eins Vicarium in faaDiocce(i noneftda-
re gradum, ciim idem {it Tribunal ; & Confifto-

riuin, cap.2.de confuet in 6.cap.Romana, deappell.:

eod. lib.& corufcat radiys Epifcopl Vicarius, {icut
dicitur de vxore, que per maritumnobilitatar,
8.f2n.C.de incolis,lib.x 0.Sbrozz.diét lib.2. ¢. 24.4
n.3.00 quifl. 2504, ’ B

4 ‘ : '
or -t Etidem Jacob,Galld.confi62, n.18. adducit

decifionem Rote, faCtam ad fanoremVicarij cd-

92 traDecanum,quae apud eum videri potelt. + Be-

9.

né verun eft,qudd cliim Vicatins Epifcopi pof-
fir etiam efle Canonicusin Cathederali, fuxta.ca-
pitulum petitio,vbiAnton.de Buttio num. 2. &

Toan.de Lmola a1 de Procarator. T Vicarins,

ant Officialis generalis afsiftar tanquam Cano-
nicus in Choro, vel Capitulo , debebit federe in
fualaco,velin procefsionibus , & nonpracedet
-Canoriicos antiquiores,tefie Dominico , Gemi-
nian. & Petn(no s cap.d collatione,n.6. dt appell,

Sigitmund. Loftred.in Parapbr. fendal. fol.3 460~

lum. g.0erfmec obflat fextum , Loan,Francif.Pora
purinlr.m19 2.6 feq. fde offic.cius, cui manda-
ta eft invifdictio,Seraph.decif Rote 437 mam.g .ni-
G contrariumeflet confuetndine inductum, vt
ex Philipp. Franc.in dict.cap.a collationt,n.6. tra-
dit Sayr.d.tecif>3.de offic Vieary , Felix Cantelor.
quefl.s de pracedentia,n.2q. Marta voro 101.9,2.
¥ Et in VicarioCapituli Sedevacante,quod {i fi
Canonitus , debeat tangquim talis federein fuo
loco,tradic Lanfrane.eradt.deoffic. b poteftVica-
#jj Capituli Sedevacanieyn.part queft.c o.Rebuff,
i1 prasci benef. 1 .par.tit. formaVicariatus Archiepie
Jeoporam,num.28. Boer.de aniorit.magni Ganfil.

VELAZQVEZ
n.66.Capic.decif 277 .n.27. Nauar.con/.2. de maio-
rit . obed.

t Etfacit, quod cim Epifcopus pofsit etlam
efle Canonicus incadem Ecclefia , ve per Abbat.

s cap.pofinlaftiynum.11. de conceff. prebend. Dec.

eonf.64.1.m. 2. Augultin.Bero.in cap.ex literisnn.
1:&» §6.4de probat.Capic.vbiproximé , loan.Mo-
hedan. decif.1.de prinileg. loann.Franc.Purpurat,
eorf 491 a5 tom.2, Vinc.de Franch.deci/ 138.
#.3. Thobias Nonius eon/.7 2.mum.6.Ricciuscol-
ledt.674.

t+8ifit in Capitulo tanquam Canonicus, non
poterit plus quam {implex Canonicus, & contra
eum obtinebit maior pars,vt ex Bald.in margar,
verbo Bpifeopns,teadic Purpurat.in didtJ.x.num.
198.¢ 203 /f ds offiv.eins.{ Bombin.cf.22.9.8.7]

95

1 lded quandit interuenit cum Capitulotan- 97

quam Canonicus , poteft appellari ad eum tan-
quam Epifcopumn; vt per Alciat, conf.9. mam.10.

hib.1. 1 & fifoit inmora ranquim Canonicus,an gy

pofsit tupplere tanquam Epifcopus quafinit,

Bald.ineap.irrefragabili,de offic. Ordinary , & re- -

{pondet quod fic,[ quod teriet Solorzan.de gub.
Indiar.Jib.3.0.14.m.52.  quia t-quotiesduojura
fuccefsine competunt alicui,exclufus ab vnond
excludicar abaltero,L £ flius , ver/. Paulns, ff.’de
bonislibert. ficutexclufus a bonorum pofiefsio-
nenon excluditur divre adeundi, L farumm bare-
dena,Code iur dehiber. -

1 Refpedtu verd locl fedendi tradkar Seraph.
deetf.q 37004, Levol.in'praxi Bpife.par.1. verb,
Epifeapus,§.7.dicens,quod inaliena Ecclefia {e«
debit vt Canonicus, glok.incap.a collatione, verf,
Pralatus,de appellat 4ib.6. Capic.decif.27.mp.26.
Vinc.de Franch.decif.138 m.s.ineavero, in qua
cfiinfimul Epifcopus , & Canonicus , fedebir in

-primoloco, quandoaliter non fehaberet prinja
legio,vel connentione,vt in EpifcopoMelitenti,
Ca;l))utaq,dng'/. 307.par.1, Putens decifi 104, ib. 3.
+vbiquod Epifcopus Milenitanus {edet in C6-
cilio poft Priorem, vel magnumMagiftrum,quia
Epifcopus in Conrilio nowadeft vt Epifcopus,:
{ed vt deferensmagpnam Crucem, Felix Cantelo<
vids yueft.1.de pracedent debita Religioni Pradica-
torum, etyfque Magifivo Generaliynum. 20 Ricc.i
colledtdecif. 1477 par. . colledd 470.parz. o

¥ Vnde quando Epifcopus eflet in Collegio

-

o0

o

o1

102

tanquam collegiatus,non deberet pracedere an-

tiquiores;fed federe inlocoad euns fpeétant] -
quanicollegiaro,ex glofiwerbo Prelatus, in dick,
eap.d collatione,quam dicir ingularem Abbas in
cap.anditis,n.4.de eleét. Mari.Yrecc Jib. 1 de firk-
Jeud.§.alia etidm fuit quafiio,num. 27 .Greg. Lop.
inl.ustit.s.par.x glof v in fin, Capic, diét. deeif.
Neapol.z7 .num.27 loan. Franc. de Ponte conyil.
14.#.50.0 65 Jor, [.& pluresali) relari per Ma-
ftrill.decif.Sicil 1 30mu.2.3 & 4.Felix Cantelor.

obiproximé, t dicensmam, 23. quod vbi agitur
decollegiali precedentia, Dignitas non collegia- -

lis,quantumuis magtia non arrenditur, Ioan. Fra
cifc.Purporat.iu /. 1. na.x90. fide officio eins, eui
mandat cff inryfdictio, Fab.deAnna con/l1 22.num,
20.Malieill,wbi proxime num.4.5eraph desyf Ro-.
: te

10?7

CONS:
tie1216 . Sigiin. Loffred.Joco fispra citato,uer/.d

104 icet ex preededtis, vbidicity + ita fernari in facro

10

106 niani, quicim eflet creatus Regius Conliliatius

Auditorio Rot, v {cilickt antiquiores pracfe-
rantur polterioribus ,-etiam i fint Epifcopi, &
quod bae conclufio procedat etian in hac Sa-
craCongregatione , {aleem inter Prelatos ; qui
pon funt Epifcopi,idem Seraphin.deef. 716. nu.
15.¢16.5teph.Gracian. tom.2.difcept. forenf.cap.
"208.num. 3 4..& nouilsime Loan, Bapt. deThoro
incompend.decif. Regni Neap.to.2 . werb.pracedere.
1 De quo tamen tradtantes DD. plures céfent,
quod {i Epifcopus fit collegiatus, vel Canonicus
habebit fecandam locum, videlictt polt Praefi-
dem Collegij,fel Capituli,Decanum,feit Archi-
disconum, & hoc propter praexcellentiam di.
gnitatis Epiicopalis,ex Abbate in diét. cap.andi-
Lisytde v in cap.pofiulaflinam. 4. deconeey prab.
Dec.in cap.ab fi Clericl, S de adultergjssnum. s 0o .de
- inde Felinm. g.in rubr.de maior.( obedien Boer.
dé author.magni Confilgym.65 cCallan.in sathalog.
glorie mundi,s . pav.confiderat.qs . verfodeber tam¥
babere fecindsans losum, Purput.indiét.xnu.1 92,
& 194.dePonte ditk.conf.14.nu.50, Maltrill.ita
incelligendus dick.desyf:130.mum. 33 Joan. Andr.

. Geor.alleg.3 5 .vum.9.Dodor Martawoto 101.7.
3.¢f¢q. [ comprobat Bombin.eon/.23. ris.4., di-
cens,quod Epifcopus qui Capitulo ineft,tanqud
fingnlacis de Capitalo, & fic'vt Canonicus, non
debear tenete caput illius Capituli, & fi¢federe
in fede, & foco Epifcopl, fed ratione fuz dignita-
tis debet faltim honorarl, vehabeat primum lo-

" cum pofk Prazfidentem Collegij : fecus quando
Capitalo ipeft tanquam Epifcopus,& idem pro-
cedere In Vicario. | Fab.de Anna confi4.0. nn.36.
46.00 f2q. 1 exemplam ponens in Epi{copo Bifi-

(o4

in Sacro ConfilioNeéapolis,non feditin loco fug
vii Confiliarius , fed immediaté poft Preefideity,

- fiud Decatumi,idem conft1 22, 85m,19.21.6~ 30
Vincent.de Franclideeif13 8. fingidem in’ ad-
Ait.ad eam,de Ponte decif, Collat Confil.8. noma.7.
concludens etiam pro refolutione fundata s,
pracedJoAloyLRiccius part.3 collelt.decif.67 4.
iraquefuit decllum in Collaterali Confilio pro
dicto Epifcopoaduerfus pratenfaper alios Con«
{iliarios,refert D.Regens Fulnins Conflantinsin
A.1.1.C.deconfulib.v.17 .60 fég. 1 vbire(pbder ob-

107 feruantizatmi Collegij DodroriiNeapolis,quod

Epifcopus Collegjiatusin co, occupet locum ad
fe (pectantem tanquam Coilegfatum,id efle par-
ticulariter cdceflum Collegio,ex privilegio Re-
, ginz Loanna,vt aduertit Fab.de Anna con/.4.0.2.
46.& fujt oblernatum cfi Epifcopalnfule. Que
omniatanquim feiru digns omirtere noloi 5 fed
future memorix mandare , qua exoraari poBiit,
ex his,qua tradit lacob.Gallus eonf,29. per tot#;
qui nam. 9.0 33.-concludit etidm pro opinione
© selatafupra Bam.105. ‘

SV MMARIVH.

1 Declavationt prima cum iwraments flandum A
" g ton fesund. :

CIL: 1T
2 T ;/'3:':. depafitio ficunda contravia privise, now va-
ot SR

3 Depofitio prima in fanorem vei prenalet.
4 Depofitio prima in fauorem inguilit,prasales fe-
chnde fadlainsortura,din.g. VIR
"6 Tefltis fides pendet 3 inrawiento,maxi
Balibus,co by, :

mé it criniie
8 Ratiffcatio depofivionis fecnnde facte intortura,
non nocet priovi. S S

9 Teptism dictaguandonon poffunt concordaristiic

primum preualet. CoE

10 Teftis diébum funna poreff corvigere in continents.

L1 Insgontinentidicitur  antequam difoedat & pra~

- Jentia ludicis, - ' .
12 Teftis non poreft dictum/fuunm corvigere ex inter-

uallo, ; ST .
13 Teflis cantvarians fibi in fecando dicto vedditar
ergmrHs, U e e o

14 Tefus varins prafumitar falfium depofuiffs in, fe~

. tundo didto. . e e

15 Tefliperinrononereditar. Ll

16 Teftis peviziras,nee facit indiciumy, 5 Lo

vy Teflis pevinrus,pustivi poteft. . Lo

18 Teflis contrarins,dicor fibi noceat pon-tamen'nos

. eet eispro guo depofuerat.

XS Gonfelim: mutare quis now poteft,in altevius in

intiam. ‘ :

20T eflis wariamj,/gmgﬁ:rﬁitw in fecunda depofition
iffe. :

ue,dolosé far K o
21 Teftis primune dictum veriffmiliis atteaditar.
22 Teflis primm dickum fineiuramento, fi iunetup

 coniedturis pranalet. PR
23 Teflis depofitiofecundainmerifimilis nun attendi-
R SR g
24. Varifimilttudo etiden ins poenalibus attenditur ad
vitandwm deliétam, = 0w T

25 Bovus quis prafumitus deinwe, '
26 Magifiratus precrrinens prafsmituy bonas, &y
Lmflage i :
27 S‘ac/fiicgi  (pecies off dubitare,an fit dignus quem
Princeps ehegtt, R
28 Argumentum & verifimiliviegatiue Shmptil, a-
lidwmefts 0 o ol
2.0 Veriffmilitudo dicituy cognata naturd:
30 Verifimile guod mon ¢ft,babet [beciem fullf.
31Canfaffie facta caloreirasundienonnicet icr
oL VO R
32 Confieffia fbonta fg offerenis ad deponendum , fide
Clabefadiatar, - i -
33 Toftis [pontd vaniens ad depanendum ; prefumi=

- gup intimicns, & nion probat,
35 Gonfeffio factacalore iracund
T Eents. o o ‘t, - , L
36 Confaffioni,quea tendit in damnin alteving, non
,ﬁatur. o : : L o B
47 Confiffio Prelatiypon nocet Ecclefie.
38 Tefis animosé deponens,vedditur [ufbectus. - .
10 Interrogatus de[ésnon poreftantra alium toflifi-
cari. : - - L
4.0 Topis repetitus [iné canfa,non probat,

ii8,no1s nocet confi-

s

4t Teflis doponens vltra interrogata; non Saeit fidg..

4.2 Teflis inimicus nulla fidem facis, o
43 Clandeflinis in deliétis, an admittantur pr:g’m.
‘ 0

i
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. tiones mpinas legitime. A

44 Secretd que fiunt, funt difficilis fraﬁéi?onix.
45 Mediatar,quife affévit aliguid fecffe,non probas

S comtra alinm. ‘ .

46 Mediatorin erimine ffmonid, proptep illing gra-
Coomitavem admittityy. oo
47 Coniuratio aducrfus propriumEpifiopum proba- -

turpercomplices, et
48 Corr;tptia Iudicistn bis Regnis Caflelie,qualiter
robetur, LT c

49 Lxiflimatio, &- bona famayeft fatus dignitatis
50 Exiflimativ gualiter minuatar in homine.

s1 BExiffimationisiactura granis éf inwivo nobili,

o d Alagiftrates

52 Mori melins eft,qnam fame jalturam pabi,
53 Fama bona prafat digitgs. o0
54 Bamam fuam quinaghgit,condeliseff
5 Famamquinegligunt reprebanfione digni. - - :
s6 Famam fuam precipué acbet defendere publica
_ﬂﬂﬂﬂﬁ- . R AT o i _

§7 Falfairn teflimoniii dicensin ﬁfi’g;mh, dcb?t dan

numpefareive. o

58 Fama debet veflitni proximo per cam , qui il

lefit fadlo,ant verbis: . '
s9Fsma [afio maior sftsqudmaliarum rerum,
- 60 Honor ¢ff maximsm bororam exteraorum, .
61 Pecontum nomdimitticars nifirefitnatur abla-
tyme . { IR :

62 Diffaraans aliguem falsd, debet reflituere _ﬁzma?n -

I E

63 Famam alterins ladens dolo,aut lam'culﬁ# débetf,

2 reflituere, e
64 Reftitutio fumea debet fieni inloco wbi fuit lefs
635 Reflitutia debes offé vepofitia inpriflinum ﬂg;;,jz;,_
- }t_mfl..t/.”, ¢ B, 103, .

- 67 Confefforiaffeventi babere licentiam renelandi ot
- feffionem an redatar, e n.68, S
69 Gomprobatro fchedulit indiieit [émsiplenam proba-
S tadem, i e e
70 Confiffionis fasramentalis vauelati

procbetur, 0 B

" 66 Nuzurale eft aliquid diffolui'co modo quocolliga-

[ donfitentis... R e
7.2 Canfhffionts reuelatio fasta de licentiaywalet etid
o dm fora indicialr. L )
73 Confeffori renclanti de licentia adbibetnr maior
. fidessqudm vnitefli. S -

. 74 Saserdatyj qualitas multum attendisurintefie.
75 Teftis religiofius S acerdos;vicem dnorum teftinm

‘haber, ..

" 76 Teftis religioff dtpa/i,tio’gol ﬁ?ﬁorm innocenti- of

o maximimapienti,

77 Dagmatis admartem _/bkt deputati Clonfeffor /};ﬁ.-

cramentalis. - N —
" 78 Confeffovern” eligit guilibes laicns vigore Bulle
T Sanda Crucigta, L W - 2
w9 Confeffori reuclanti confeflonem delicentia, fides
. v“d’:"’b",”"'- R o
80 Epijeapilitteris in concernentibus illins officium
ereditur. : s

81 Nauntio fidem facienti [t oit affé,creditar.

egulariter ..
galaritln,
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- 82 Confeffarif venelitio deliventiay adéxonerationd

gfeni in bonore multum inuat, etidm in sndicio

exgerioni, ;
83 Teyii vnico cirea fibi sommiffa  guando fides ad-
bibgatur, B

-84 ldentiras licentia renelandi confefflonem,quomo-

- doprobetnr, . .
8¢ Comparatione litterarum probaturidétitas /che-
dule,. .
86 Geminata confefiio ex quibus refultetfivipturis,
aut epiflolis. '

87 Tepiis an pufsitin foriptis deponere.
© $8 Probatio per comparationen litterarum poteft

. flere.mortuo co,quifiripferat.
89 Depofitioinfiriptis ad fanorem alicuins, magni
prafamptionem fndnail,

. 90 Luxpreffa dicitur depofitio, per relationt ad alud.
ot Intelligidicitur propriéaliqmid, per velationem

ad plud,
02 Relatum cenfetur efféinreftrente,enm firs qua=
o litatibus.

93 Seripta quod fit, cenfitar faum cum delibera- ;

tone. o
04 Seriptura contingt bamanorum altuum fidele
tefiimonium., o

- o5 Tefli declaranti in mortis articulo SJSalfwm dieif>

Je,aneredatun.

06 Teyiis deponens in mortis articalo ad alicuius exo
nerationem,multum confideratur,

‘Q};-Tq/iis in.moreis avkiculo pon prefimituy Salfum

_digere,nec immaenar falutis atevn e,

o8 Veritas mmguaim melitls babetnr,gudm 3 morti

 deffinato, ’ : o
99 Excalpatio fadta i mortis artimlo,em}‘uat itin
culpationern pravedentena.
100 Excalpatio guam vim babeat,remittitur arbi.
- -bri Iadicis,

10x Excnlpatio fattad proximo morsi, alet eti§ -

Jindwramento, - .

102 Gemmmavionis vis ¢ft magna,

104 Fraus non prafumitir,vbi gladins bominis, che
Dei oft fupra cernicem mopiteri, . )

fimonium teflis infirmi, guando prepbderet.,

106 Mortis articalus fupplet in teffe prag/c'm,’ﬁﬁar.

- bisyéh Tudicis. o : '

167 Movientis affértioni cedittrin damnum vins,

108 Moriens om#iis non prafamitur; ffent. Disus

 doannes Baptifia,ant Enangdlifla.

109 Experientizrevim magifiva doces,

110 Morti proximus in eo,quod agit,arguit defide
vism falutic @terne,

111 Morti proxcimum,velle moricum peccato , non
eft weryrwile. ‘ ,

112 Morti proximus non cenfetar machinari, anp

Srandem welle facere.
13 Crediturvonfitentifacramentaliter, & n.x3y,
114 Intellectus ) fi qursin grasi,$ . ff quis moviens,
[ad $.C.Syllanian. .

115 Bxeulpatio valneratimortifevé ad alicurns fa-
narem , tollit indivia , que effént contraipfum,
etram ad lorturan,

116 Lura prompriora funt adabfoluendum , qudm
condemnandnm.

117 Con-

CONS:
iwf&nﬁie‘rzm vbi imminetyof fibitefis, & In=
7 e ,

118 Reftitutio fama, & bonotis,poreft fieri cum mi-
nori damno veffituentis. :

119 Reftitutio re: debet fievi cum iaGtura , ctiamres
cinfdem ordinis. ,

120 Refitutio e alus inflitie commutatine.

121 Reflitutio fieri debet abfgue majori proximile-
fione,corporisyvel fame.

122 Reflitutio ex rationabilicaufu potef} differri in
Pempris 6ommMoains.

123 Reflitutio ex caufis rationabilibus,poreft différ-
ri, vt _fiat poft mortem. :

124 Reflitutio poteft fieri pir inbermediam perfoni
ex infla canfa. :

125 Facere poffé intelligitur, /i commode, &-falua di-

" gitate fieripofiit. ‘

126 Impotens adreflitnendun: dicibur,qui nid poref?,
“ant malé pateft. ,

127 Furtum qualificatum, furcarun penam mere-
tar,

128 Fupois poteft quis [afpendi pro vno Sfurto ma<
gno,aut tribus paruis: ‘

128 Furcarum mors,omnitempore fuit ignominio:

Ja A v

130 Decapitationis mors ¢ff honorabilis,ch-in nobi~
litatis fanerenainduéia. )

131 Furcarum pana,multo grasior s qudna decapis
tationis. L

132 Reflituere pofJ non dicitur quss,es dammno bo-
noram albworis ordinis. C »

133 Honor cbiam in genere mordisyonicungse wtilie
talipraponitur, - ,

134 Honor ¢ft res maior bonoram txternorsm.

135 Sanguinem [, qui ourat redimere eXCfatar.:

1 36 Elonovesa [uwm redimere curanti parcitar,
138 Conftlfori folé yuando oredatar.
139 Conféfforscredituz fuper emendatione slicuing.

140 Aétns qnando fuit ovoulto , wel jesreio , ad-

" mittatur probatio , quam patier ipfius actus

naiura. R i o

141 Argumentsm eb anthevitade Doétorsm ¢ff wa-
liduwmi : R

PRO

Licentiato Andreaide Ayalayono s Magifirasibss
Hifpaniaram , qui vocantut Alcaldesde Cafa, ¥
Cotte,enm Regio Fifto. Sequentia in faélo,dpiure
ﬁtntanimadﬂertcnddﬂt confiet ipfum cffé Hibernm,
& innocentemn ab ommibus,qua Jibi funt imps-
tata ex quadam [ecundaveftification
‘ pe D, Michaelis de
Leon.

" ARGVMENTVM.

& Exculpatio damnati ad mortem facta pes fche-

dulam relictam eius Confeflori , & de licentia-

illins publicata poft executam mortis fenten-
tiam, an relenet. Bt de materia reftito tionis fa-
e, Et nullitate confefsionis fecund= indicia~
lis,coantratie prima.. - . - :

Ton.z.

Cii: - 13

CONSILIVM CIL-
Fadti fevies,

m procederetur criminaliter
contra . Michaelé de Led,
{uper frandibug,deceptioni=
bus, & impofturis ab co ¢«
milsis, malifque modis,qui-
bus pecunias accepivad cors
“ritpendos fuftltie miniftros,
Y in maximis qitmmitatibus,
quas ipferetinuit , & proalijs delictis, inprima
{uadeclaratione, feli confefsione indiciali me«
diante iuramentoy déclatauit , & confeflus fuit,
quod dictus Alcalde de Ayala erat vousex opti-
mis ludicibus , quos fua Maieftas habebat , & in
nullare defecerat 4 fuf mumeris, & officij obliga~
tionibus, & quod iple pendsleretinnerat , & in
fuos viuus conuerterat pecunias,quas. fub gumﬁn"
tocolore corrampendi diGtum Alcalde,(edy alios
Tudices extorferat ¥quibufdam perfonis, aliafdy
fraudes commiférac ,’ de quibus inquirebatur.
Demiimpoft dies43. ciim proceflus fuz caniz
fuiflerconclufus ; variauit , diverfas culpas cons
fingendo adnerfasdittum Alcalde Ayala,

Clun vero ad mortem faiffer damnatus dictus!
D. Michael prodictis criminibus, & decapitan-
dus forer, vt fuam confcientiar ex oneraret,aRi-
me {aluti confulendo ; in foro Magno Madriti,:
& inlocoipfo patibuli corany omni populo, plu-
ribufijue propinquitis adftantibus, confignanit
fuo Confeflori chirographuny, ki feripturam

manu propria feriptan, fuoque nomine fubfcri="

ptam,rogans.eum, vt ipfo mortwo ipfam legeret
alra, &intelligibili voce pro ipius anime exone-
rarione,in quadicebat, & fatebatur,falfom teli-
moniutm dixifle contra dictam Alcalde Ayala,
divm afferuit , dedifle illi pecunias quas pro qui-
bufdam caufis receperat ab inquifitis , iuramen-
toque aferuir,falfum fuiietale tcﬁimonium,fu-’
per quo,& rebus alijs , quasfalso illi imputaue-

rat, reliquit (criptam quadam epiftolam fuzMa--

ieftari,in qua affirmabat,quod i onlnib&s,&fg‘cr ‘
omnia,quadixerat conera dictnm Alcalde; fuc-
rat mentitus , tanquammalus homo, & malus
Chriftianus,{upplicabatque Maieftati fue,quod:
fllun ad eius officium reftitnerer, vi-ratio eraf, -
cim efler Tudex multum bonus, & dedit Hcentid
inferipris fuo Confefiori, vt valeret dicere, & te-
ftificari,in tangentibus dictum AlcaldeAyala,re-
uelando, & manifeftando eivs confefsionent {2~
cramentalem pro exonerationem foz confcien-
tiz,cuins licentia virtute,dictu sConfeflor fuum .
reffimonium , preeuio inramento fndictalitex’
protulit,pro verjtate,produdtiquefucre allj e
fies, tam religiofi,quam fzculares, qui viderunt
dari feripruram pradictam Confeflori per dic
D.Michaclem,comprobaruntdue efle illins ma-
nu {eriptam, & fubfcriptam,quam habebant no.
ram, & {imilirer de licentia ad renelandyix €on~

fefsionem (acramentalem. e
His
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_ His fuppofitis quafituma me fuit,quam fid&,
. &effe@tumfaciantdidte excolpationes D, Mi-
chaclisde Leonad favoremdicti Alcalde Ayala,
& aniplumliberare valeant a culpis, quasimpu-
taveras illi in (ecunda confefsione , taliter quod
dicto Alcalde(& etiam Marchioni Mondexaris,
‘quem etiam detulerar, & fuerat grauvirer colum.-
.niatus) reftitui debeant honores,, & ofticia , ani-
maduertendo,quod prefatns D. MichacldeLed
erar nobilis Hidalgus vigore executoriz Regie,
& filius Licentiati Lupi de Leon, quifuir de
- Céfilio fue Maicitatis in RegiaCancellaria Gra-
nateni, & quod fifeciflet publict dictam farisfa-
_ionem , forrafsls nd fuiflet decapitatus,fed im-
pofitailli morsalia ignominiofa, quaillum, &
genps;acfamiliamillivs exhonorarets & o0
- Hocfa&to fuppofite,qued certum effyvecum
_diftin@ione refponded; quatnor articulis fuinda-
bitug. Pricw,quod prierconfelsio D. Michaelis
- fiait yalida, & non potuit effectus illins rolli con:
fefsione fecundaiudiciali. Secundo,fandumelle
- declarationi [uiConfeflorisde eius licentia face.
Tertid,quod confelsio, & declaratio abeoficta
.fempore mortisidaminentis;ufficlt ad enernan-
dam fecundam confelsloncm, - &excudpanduni
-opnind didtum Alcalde,Quartd,quod ex predic
&is remanfic ufficientés reintegraca, & reflicura
famadi@iAlcalde, 7 s e
o CARTICVLVS L oo :
- Dubiamiftius Articulifucilem videtur habere
1 refolutionem,ciim deinee G decifum, t quod
aliquis inprimo dicto , f&h depolitane comia-

ramento aliquid declaranit ; &infecundo con- -
wxegrarinmafllerait, fandumeritprimadepofitio-
St m,ccnfericlua infecunda mentitum fuifle, & fal-

fumdepoluifle , cap.citmin toa g.4.¢ire. fin.de te-
Sib.vbi glof fin.id tenerexprelse, argum.cap per
tuas,de probat. ibi: Clm nimes indignnm fit inxtd
Iegitimas faniiones, Ut quod fua quifgus voce dilu-
cidépratefiatus offyin eandem cafurm proprio waleat
“teffimon
. de non namérat. pécun.
-gap.tideexiept.Speculsomiratit.devefle, §. appon
niturna.70. alia glof verb.olnerintyin cap.cim
eanfam 37 de tefbi.dlim tenet, + quod i quiste
ftis fecundd inductus,dicat contrari efus,quod
primid dixit ,-tunc fecandum didtumnon valet,
nec credicur e, arg didki cap. éhmintna, & cap.

Jollicitndinem, de appeliat infin. glolwerb viragus

“pars,infinincapveniens 38 dede/fib. vbi Innoc,
1.5 Abb.& Felin.indict capiciens in tua,nu.4.1dE
Abb. & Franc. Arctinum cap. fleut, num i, cod.bit,
Bart.on/.86.incip.non credityr,nn, 5. par.1 orm,
con.383 1.3, par 1.8 Bald.conf. 38 4. .100.6.par.3.

“Drecibs conf vy qiincipiin canfa falfitaris,p.8 sirea

Fin.cy canf y88.anvip leratus, na.1 1, tom.1 . S elt

communis opinio, vt per Philip. Cornconf 27 n.
prafenti confiltarione,nvs. wol.3 Barbat.conf.29:
-7 8evel L Eranc Burlat.con/ 21 6 .pum. 101,

wol. z;{;’arifc conf. 107 .#.64.wol. 1 . Purpurat iconfil,
. 133.8.29.Couatt.lib. vovarpgiolcap. 1 3028 0erm

e St Kevtinm aﬂ,,lo.’f\’i‘hCAHuudec‘Lgo;a/,‘g 3.
 #om.z.Morot.rgfp.61.muw.8, Capella Thololig..

infinmaresl genevaliter, vbiBald.nuwr3.
- lol verbo innoceates,in:

VELAZQVEZ
281.9.1.vbi addit.Rota Cafar de Grafs, dec.8 . di
“Feftibn. 1. Rota decif 346.08.2.00 3.6 decif 415
#.2.par.1 .dimerfifacri palatsj, Favin tradh detefiib.
q.64.1. 12460 foq.C0 Ae0i] 414413 .par.2 Bom 2.
& decif 167 pm.10.par Lo, 1. nouiter noyifs.
Menoch.conf.37.5.146.t0m.1.

t Quod magis procedit, quando prima depo-
fitio fucrat in tanorem rei, Decius dié?.con/. 188,
n.12.J6an. Caphal.con/.z34.mr.10.00l. 2. Alciar,
communem dicens, de prajumpt regul. 2. prafi -
ptio.ag.pum.13.8eX Abb.in didk, cap.c i tuay
num.0.vbi Feliy.wer/. fecunda concluffo, Roland &
Valle con/.16 84,23 wol.1.1ulius Clarus in prasi,
§.fimg.53..03 L gid.Boll.in praxi, tit.deoppoll
contratefles,n.s. o 6. Francifc. Burfat.con/.3 4. #.
11,0010 g0n/.27 5.8.9.¢0 10, & conf.3 1 1. #a
30.v0l.3. 1 quihocampliat etiam i fecunda vi.
ce reflis in tortura contrarium affirmarer eins,
quad primoloco depofuerzt, quod & fequun.
tur Bartholom.Socin.eonf.253 7.1 verfofecundo,

ool 2. Aymon Craueta con/.6.mm.47 Jom, 1. Lo,

Petr.Surd.con/. 17 3.#5.92.tom.2. Paul. Merenda
c0n/.4.0.80m.8.con/.5 0.num.27 Honded.confl
102.8um.38.volum, 1. Ludonic.Morot.refbonf.
61.8um.6.¢r7.Gregor.Lop.inl.30.6i.16.part.
1.¢lof. 2. Menoch.lib, a.de arhitrardudic.cafit 108,
n.15.dlcens, t quod quando ad commodum al:
terius,vel{ni, 8z alterins quisinterrogatur, tnne
Aprimo difto non receditur, & fi fecondum cum
tormentis prolacum fuerit , ex Bartolsa 410§,
guaflioni, [f.de guaftionih, quem equuntus Fran-
cifc.de Aretio confy vosaim. X .colnm. 2. Alciat.d,
prafampt.29.mum.7 Cranet. dicson/ 6, nem45.
Caphal.confi23 4.num.10.0ih.2. Thom Gramm.
e0iefss 9.8um.7 LONAIL dicap1 3 mam. Bad finem,
Burlat.conf 216 mum.105 . w0k, 2.Cacheran.dz
if Pedemont.y 9mum.21.¢ 22.Carol, Ruin, con-
Sfilhg6.4ib:3. idem Caphal. conf23 3. num. 7. ¢
conf. feg.num. 1. & alips, t qui eam adducunt ra-
tionem,quod clim fides teflis pendeat ainrame-
to,fi reftis efficiarnr periurus,quia inter duo iu.
ramenta contraria pofitnsnon creditar, nec fi-
des vila ciadhibeturin praiadiciamtertij,eriam’
cuin‘tortarazquia ctfi per eam videatnr purgar
infamia,argum. 1. obearmen, . penels . ff.de teftib.
§ /7 werd,in authent.codenm , calfat. 7. non tamen
periurum + maximé in criminalibus, inquibos:
aitud fervari folet,vt ex Bart.in L1, nam.12.C.de
Jumma Toinit. s fide Catbol.8 Caphal, dick.conf;
23 4. 0um.19.01b.2. tradit Menoch. d, nam. 15 in
Jine,pluresaddudti per Petr. Binsfeld.2.tradtar e
Shizonia,oap. 3 2.im fine , ctidmBitortura effer da.
tadicto D.MichazliadeffeCtum, vt teflificare.-
Jurin canfadicti Alealde Ayala, eo quod fpon.
¢, &ablgue tortura voluifler corri gere-{uam

0y

ptimam confefiionein, & teftificationem contra

luny. + Nam eifi ratificaflet in rorrura,quod fe.-
curidoloco depofuerar, adhne foret fladiam pria
mo difto,ex Caphal.vbi prowiménum.13. & ita
In rerminisiuris non valerfecunda depofitio di.
&1 D.Michaelis deLeon, Menoch.did?.cafis 1 08,
BRI IG, ' T

. non

Pro que funt alia fundamenta, 'nén{cﬁm 9

7
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non pofsit ad concordiamreduci primum dicki
cum fecundo illi contrario,proculdubio vera eft
opinio,quod folim primum eft validun?,vt tra-
dit Abb.incap.prefentatas o mu.10.verf.aut 1o,

¢ tm didt.cap.cibm intuayn.9.verf.ego aliter, dete-

Jitb.Guid.Pap.guef.546.& 593, Rebuft.zrast. de

vreprobat.seflinm;n.239.CX cap.dilectas, de tempor.
ordinat. Anton.GabrJib.gfaaram conclu. td.de.
criminalibus,conclnf 23 1.4 O coneluf.28.m.2.1u.
lius Claruslib.s. fentent.S. fln.g.53. .13 c{r 7R
15 wenf.aut verd deponit contraria Loan.Gurierr.
conf.35.0.20.8[eq.

1o Rurfis,quia f lictt teftis pofsit dictum fuum

corrigerein continenti, gloi’.fc{erbo iufta canfa,ad
Sinem,m ap.vlt.dere iuwmd.hb.ﬁ.Anton.ﬁicBL}.
trio in cap. final.num.23 ad finem,de confelfis, Ti-
raq.de retraét.conuent.§ 1.glof.1.pum.18. Ludo-

11 uic.Roman, fingular. 801, 1 fcilicer antequam

difcedar aprafeatia ludicis, Burfat.conf3 s munz.
20.val.1. Bonacoll. inter commaun.opinio.lib.4.172.
C.detefibasy coneluf. 387. dita variatio nonfuit
in continenti, fed ex interuallo temporis maxi-

mo, + quod non potelt fieri {a telke, cap.prate-

red, de teftib.cogend.vbl ADDIS num. 1 2. Eelir. sz,
4, Alexand.in | quicquid affringende, num.10., ¥/
de verbor.obligat.Bald.in Lledta, & 1}11 lafo.nam.
20, [ fieevtum petatur,Loan.deAmicis conf.109.
paum. 19, Thommas Gramiatic.con/.7 9. num.q..
& fequentih.in cintlibus , Qe conf.33 orimin. nums.
3.Paul.Metend.conf(3 Lam.s 2. part.1. Anton,
Gabvicl fib.7 canclufitit.de crimin.conclyf. 27 . st
4. & concluf. 28, nam.2. 1.30.8i6.16. part.3. vbi
Gicgor. Lopez glo/t3. Couarrau. & Clarus wbi
JHpra s

53" Rurfis, tquiainfecundo difo redditur per-

iurus,, clum contrarietur uramento primi diéti,
cap. fieutyeap.teftimonsumyde teflib. & cap. parsise
Ui 22.quaft.s M. Ant.Natea son/i298. n.8. vol.2.
Alex. SErat.confs117 .44 L0rs. L. conf. crimin. di-
-werf;Burfat.d.con/.3 g2 Morot.refp.6r.num. 3,
¢ 6.5urd. decif. Mantwa. 135,110, Couarr.diét. .
eap,13.mn.8.verf caterpm,lul.Clat.d.g. s 3wwerfic.
tertius gt vafns. . . )
+ Etpreefumitur falfum dixifle in fecundo di-

4 Qo, auth.de teflib.§ quinva,collar.7 . 1gut filsd,

4

o

wel varid, [Fde veflib.cap dtemagui falfa 4.¢.3. Bal.
conf.q.92.incip.quidam depofiserunt, nunt.7 . par.s.
Tyadat.m tradat.de teftib.cap.a.mum. 1. & Jeqq.
Buet.conf.216.7.94.8r/tq.50m.2. vadenon fo-

{iimeinon creditur rationeperiuri], cap. fquos.

conuictos,cap. parunliy22. 4.5, Qe eap.ex parte 7.

vbiglof.& Abb.n.3 Felin, na.s . cap.teflimoninm & orot. d.re ;
g , g t Noncoucurrentibusalijs indicijs, ex quibus 23

§4.de te/lib.glof.rverb,alzﬁ:l;;t:gs,i{z L. qui cum wnio,
§.ignominie, ff.deve milit, 3ad.in tract. de téflib.
inteptractatas,nu.) o Rebutfmadt.de reprob.tefl.
n12.396 .AleX.con/.20.in canfa appellationis, . 4.
@0l 4. 50144 0if0, &> difensfo,m.7 vol.2.Rol.a
Vall.eonfi16.m1 1.wol. 1.1ul.Clardib.s . fensent.5.
perinvinmynn.7 . arg.l, Jin.C.deprobat. tradunt
Franc. Mariade Plotis conf.65 4.1 5 .bom. 1 .confil.
erivnindinér/iPetr.Foller.conf. 138 mu. 1 cod.tam.

cap.quictngue 6.qaaff.1.1 vermnec facic indi-.

clamcontrainquifitum, Cato} Ruin.eenfil. 146,
Tonuae

CllL. X$
incip.mirifieé, b oo/ feq.vtrobid; ». 4. vol.s. Gri.
NAt.onf.4.4.12.10.80 conf.3 5 .ad finem, Bertazol,
confi7 .m.27. Paul.Merend.conf.68.mm.23 .Fom.2.
conf.erim. Franc.Burlat.confi7 9.2.1 1.¢r 20000,
~ + Imo poflet puniri,/.eos, vbi Bart. s¢ Scrib. /72
adl.Cornel.de falfis,Bald.in Lualuns;nam.1. C.de
teftib. Barnab.Cornaz.decjf/.Lucenf.1 1 1.8 2. Ma~

gon.etiam decif. Lucenf:s0.m.3. Couarr.dieap.13.
nung. :

+ Licet eni m pofsit fibi nocere; qui {ecundo 13

loco variando depofuit , non tamen poterit no-
cere perfon, in cuiusfauorem primo depofiie-

rat, & cui iusfuecat queefitumex prima depofi--

tione,vrfentit Iul. Clar. d.quaf.s 3. nuw.13.10i:
Eit bt opinio mibi magss places , civm enim iam ex
primo difto indiciali, b furato,quafitam fit ins pap-
tiynon debet illud ab ea fine eins culpa,vel facto au-

Sarriyex vegula L fnidn fin f. de pack. vbiglol &
DD./.id quod nofirum 11. ff.deregul. iuv. . fipula-
‘tus 6.4 [fde inve dot.Bald.in Lcdm 4 focero,nu.1.2.

o 7.C.cod it Jalin dicd ). fin. num 2. & in Lauj

Romea, 121 .5.18, ff.de verbor oblsg Tiraquelide re

tralk.conuent.§.1.glof77 1 18.&r tribus figg Rol.
A Valle son/.60.incip.pro fundamento,n.a7 .vol.4.
MenochJib.1.prafatmps 47814, - '

-+ Nec in alterins infuriam confilium quispo= 19

telt mutave,reg.mutare,de vegul.invis in 6 Rebifl
invepetit.b.diuns, fuper glof 1520, ffLad Senat. C.
Syllanian. Lo Ve

1 Quia teftls varians in depofitionibus;prafi. 20

miturin (ecundadolose depofuifie, Menoch.d.
cafie 108.5.10. ¢ frqq Reebuff.tralt.de reprob. dr

falyat.tg/z’,ium,n,141‘.«_}&3»/.’;’;0310.’ e,
¥ Rurfus,quia quoties primum dictom maio- I

rem habet pro fe verilimilirudinem , frarur ill,
etiam {i fuifiet fpontd prolatum, veex Barthol.
Socin.conf 25 3 .col.2.verf.vel étiam, &dlarins. lib,
z:Roland A Valleson/:73.7.33Jib.1 -Crau.confil.
67,490 confi7§ AB3 2201 - tradit Menoch.
whi prosinid tunt. 17 .Horat.Tutius conf.x 6114,
28.¢b conf.168 #.20.50m. 1 .conf erim Jul.Scarla -
tinl donfi106.1.23 .o, z.eornnden confiliorun, &

_elttextapertus in cap.listeras,de prafsmpr. Toan:

Guticrr.con/.3 s .ni.22. Aded, v Abb.indictrap.

Jitteras,nu.2.veloluat, + quod ficoncyirant duo 22

it ig-

dicta conrrarjd ab'eodém prolara, o
yamento , &aliud cum o, ftabiter pi €k
noniarato, { inuetiraliys coniedturis, qua In
depofitione urata deficiant,fequitnrFelinn 4.
cap.ciem in tuayn.g verfadidemn; drverfidem di-

cas,deeeflib.Gregor. Loopezin 1.4 1.0.16.part.3.
Jof:3. Nam, vt inquit Morot. d.rgfpon/.61.n8.3.

{eciida depofitio renocatoria prime adinuetur,

& verifimills efficiatur, non eft ftandum nuda -

confelsiont, & renocationi ipfius teflis,& ex cap.
quia verifimile,de prafamprt. refoluic Petr. de An-
charticonf.24.8.4, :

1 Et quia verifimi lirndoetiamin fadto odio- Z4

modicto

iy

{o,& poenali,infpici, & attendi debet, pracipue -

vt euitetur delictum , Abb.in cap.esmtu 16. 1.
6.werf.ex pradictis,de toptib.’T iraquel.in prafat. b,

f wgwm,ﬂum. 37 .}z’rrﬁgq. gfe rmamnd.doin‘ﬁt:
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Ludoulcus Zuntus in refpon/o pro vxore, Dec, &
alij in caplices camfam,de probat, Gregor.Lopez
_ inl3o.ara6.part.3.8lef.2. , ‘
b Quodautem dicta {ecinda depofitio non fit
© 25 verifimilis, patet €x €0, } quod dictus Alcalde
Ayala habet prefumptionem pro {&, non foliim
bonitatis, vt in cap.dudum, de prafumpt. ibi : Cim
prima facie prafumatar idoneas s wifi alind in von-
travium offendatar, Ant,de Butr.in cap.civne olim’
7 B.2.de dolo, ¢ contum Aut Gabr.jib.7.conel.tit,
decriminal.conel. 1 na.9. Reboff. trait.de exsept.
#.166.0ap.cism in jusentute,vbi ctlamDD. de pra-
Jampr. ; : )
§ Sed etiam refpeltu redte adminiftrationis
inftitie, & exercitl) ful muneris,arg. 1. fide of
Sfie.Prafeét. Prator.idl: Credidit enim Princeps eos,,
quiob fingnlarenindufiriam explovava corum fide,
o granttate sd buinsofficy magnitudinem adiibe-
rentur,non alitdr indicaturos effé pro (apientidy ¢
Ince dignitatisfue,quim 1pf¢ foret fudicaturus,3lo.
vetbo guidguid,incap.qua de caufa, 2.quef.g. 1.2
Proconfalibus,§.d Prafeitis antens Pracario ,C. de
appellat.b, fingulari,G.de fent . Prafeét. Prator, 1o,
Andr.in cap.cim veniffentyn.7.de iudic, 1oan Fers'
rar. Montan.traét.de appellat Jib.2.cap. 3, Solot-
zawde gnbern Indardib 2.c.7.m30 Jiunckal 3 2.
tit. 16, par.3 woerffo.cadens, .8 it 18 par.4. Jundta
27 ratlohel.2,C.de crimin, facrileg. t dium air,facrile-
gij. enimiaftat eft dabitare,an is digaus fir,quem
- elegerit Imperator ; vap.quiantem , 17, quaft.4.-
Anton.de Buttio ineap. fi o tempore , num.7 . de
referiptJib.s.authent.vt Ludices fine quoqua fuffe.
§.cosantens , callat, 2. 1bi: Quisenim non diligat
“eum , @ honeflate compleviy magua patst , ff no-
Srredecretoyindicioque tul culminis ad cingulum ve
niat , tefiivionise quidem babens, quid it optis
nns. SO
. Vnde apparet {ecundum teflimonium contra
: iftarn iuris presfumptionen inuerifimile, & per
) confequens inualidumeffe, + delure autem ar«
: gumétnm a veriimili negating fumptumelt va.
b liduoesp.a.de roflitut., fpolint. cap. quiaverifimin
: le,de prafumpt. |, non'efi verifirmile y fFoqnod metus
cafa,l.civm anus 101 ff.de condit & demdnfirat.l.
. exfasto,y flqnis auntdm, L haredes meiy§ witm ita Jf.
ad Senat, Confals, Teebelld. 1. Coqui y & aduerfus
i quos,ifis cni 9y..nfine,(f.de folutd.cism acatifiin,
C, de fideicommitff. glof, werbo vfum,inl.3. [f.defu-
pellet.iegata, Bucrard. in locis legalibus, loce 3 we-
vifimiliyna. 1.0 feqq. ’
29 1 Vadeperiurium, & falfum infecundadepo-
" fitione Incurriffe, nonimmeritd diximus, quia
ficur verifimile cogunatum nature dicitur, vt tra-
dit Bald.con/.1 80.incip.mortno filio, nu. 3. vol. 3,
Euerard.vbiproximé num.1 t.Roland.a Valle -
S 2.8 conflx Lemiffo multiloguio ynn. 7 4.
vol.4 Lidounic.Zuntinreffonfo provxore , num.
128 ;allegans Cranet.corn/.8.5.5.6.¢ 7 .Joan.Ce-
phal.coni 287 .m22, - Y S
30 - tltag contrario,quod verifimile non eft,falfi
fpeciem,acinaginem habet, Lurilites , § .oportet,
C.de quetionil. Menoch. lib.1 . de arbitrar.iudio.
guaffr6 . nun.20. G liba cafn 85 num.a. & de
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recuperand.poffeflvemed. 15, num. 354. Roland.d
Valle diéi.conf s 1.pum. 18, & conf. 49, napm. 38.
V0l 4 ‘ » : i
Prafertim  clim fecunda.confelsio emanane-
rit calore iracundiz, & canfa odij , quo affettus
erat D, Michael de Leon contra di¢tum Alcalde
Ayala, eoquodilli relatumfuerar, praditum
Alcaldedixifle, quod erat puniturus illum f{n-
tpendio furce , & ipfemerD. Michael quereba-
tur, & lamé&rabatur, quod perfequebatur ipfum,
vt illius Confeflor Fr.Erancifens deCefpedes de-
clarauit, vade vitro fe obuulitad deponendum,
clunnec illetuiflet interrogatns de eo,bee caufie
{tarns id requirerer, t contefsio anrem,aut de-
pofitio fponté {e offerentis ad deponenduim la-
betactatur,anth.de tefh. §. fi werd 1gnoti, collizi 7.
Bact.in Litbertornms 11001, C.eodem, Speculat.
2it.de tefle,$ .qaaliter antera,verbo volens ergo,Ca-
rol.Ruin.confi146.2.1.4ib.1. Hippol.de Marfill.
eonf,2.8.4.1.c0nf.12.8.8.¢ conf.18.mu.3 1. Loann.
Neoizan.conf.25.1.37. Blanc.invepet ), fnal.nu.
15 2.80f8q. fFde quaflonib. Alex Stiatic.conf. 117,
#4.26.20m. 1 .crim.Panl.Merenda con/ 9z, n4.16.
tos,a.corundem confil.srim. Menoch. de prafump.
lib.z.prafumpt.s s . vanm. 2, & el decifio Capella
Thololane 385.vbi Anfect.num.3. ex Bact. in 1.
poftlegatnn,§.bis werd, [Fude bis , quibus vt indign,
& Lanfranc.de Oriano incap. quoniam contra,de
probat.werbo teffinm depofitiones , num. 11 in fine,

1 air,quod rellis (ponte veniens, prefimitur ini- 3

micus,vade non probat, vt ibi per eos, pro quo
Bart.allegat Lgue omnia, [ de procur. ¢ 1. libers.
tus,vbi Bald.C.de teflib. o inl.parentes,eoden it
tenet Ax]g,el: inl.2.§ diem,n.1.in fine, [f. quemad.
teflam.aper.text.incap.ox litteris, de mm integr, re.
St Abb.in cap.2.n.2.de Clerie peregrin, Bart.in 1,
vxorh,$§.qui f¢ filion. 1. fFrad L.Cornel.de falf.Mar..
cell.Fortunat.in fio eonf. fuper blafphemiayns.it.
Alexand.conf17 2.igvip.1n canfa,.c lite, num.a5.
v0l:6.Syluelicr in fum.verbo teftis,nam.6. Tiraq,
in traéi.de prinileg.pic canfe;priviles. 3. verf. nam
[ine mmiferio, Menoch.Jib.2.prafumpt. s 5 nam.

o TRRN R
“+Rurfis; quia confeftio fadairacandix calo- 34

re,non nocet alterd, glollverba admonita, ts fine,
incap.ex litteris,de driortgjs ; Anton.de Butrio in
cap. final.n.10.in princ.d w.23.de confyff. Abb.in
cap.at fi Gleviciyin prive.s. 15 deindic Roman, /in-
gul.108.dncip.volo tibi commentare,vbialios alle-
gav Additioad cum,loan. Lupus in repet.rubr.de
donat.inter vivnm, dr vxor.S,1 7 mum1 3. in fine,
Gregor. Lopez inf.0.tit. 14. par. 3. glof 2. T qui
refoluunt nec ipfi confitentinocere , & ficmul-
tominus tertio; pro quofacit L Imperatores, §.
rulier, ff.de probas . vbi mulier repudiationis cau-
{airata,filivm,quem ablente marito peperit fpu~
rinm inactisprofeffaelt, & chim quarerctur, aR
isin poteftate patris efict, & martre inteftata mor-
tua iufl eius heereditatem marris adire poflet,
nec obeflet profefsio a matre irata falta, & 1. C.
refpondit veritatilocum fuperfore , dict. Lo. vbi
Gregor.Lopez glofiv & 4. &ex 1 invisinrandi,
dn fine,G.de beflib tradit Tiraquell. de retradd. con-
uent.,

3z

e

b

36

37

CONS:

nent 4. gl 6.m.9.Rebuflin repet. ldinus, fuper
glof1n.80.fuad Sylam, N

t Sicut regulariter confefsioni tendenti inpre-
indicinmalterius non ftatur,/.Seia 28 .in prine. 2
24 8.G Vellsian.vbi Paul.de Caftr.nam.6. loqui-
tur de Iudice,qui per pecuniam, & fordes {cnré}
tiam tulifleafléruit , quianon fatur in praiudi-
cinmeius, pro quofoit lata,Rebutf.in vepet. /. di-

Ccli:

17

.7 .in prine.wol.3 Felin.in cap.de teftibus 29, nu.

2.deteflibus,Gregor. Lopez inl.3 1.4if.16. par.3.
glofis. .

by

+ Et cim tempore didtz fecunda depofitionis 42

D. Michael fuifict iam effectus inimicus prafal
Alcalde,nullam fidem aduerfusillum facerg po-
tuit, /. 3 .cine. prine. ffude teflib 1. [i quis, G eod. aitls,
de te/bib. §. ff quiswerd , collat. . cap.Yuper €0, cap

nus, fuper glof.1.1.3 4.8 féqq. facit textin anth’* quotics,cod.tit.d.cap.illiyin prine. s.quefl.s. Last.

de equalit.dotis,§ .primim quiden, verf.r ne Gon=~
tingat,eollat.7 .auth. fediam nec@ﬁ,c.dg donat.an-
tenupt Laul.de Cafle.con/ 4.29.mcip.Vifis, &> con-
fideratis diligenter,nu. 2. verfic.proguo Sacits vol.x.
Talin 11007 . 1 1. [F-de co,per quen factum erit,
Roland.a Valle plura congerens con/.s 8.incipiés.
quOTIAIE VEPiLas N1 4.4 /c"gg.wl. 2o ‘

+ Sicut confe(sio Pralati Ecclefizx non nocety
glof.fin.ad finem , 1 cap. vit. de prafampt. & ibi
Abb.#.4.3 cap.2.junfka glod.verbe ¢onuentiin, de
teftib Jib.6. Fivaq.de retradiulignag, §. 1. g 14
n48.nprine, B S

Et quia cim di¢tus . Michael torqueretur
propter monetarfiauri tonfionem animose mo=
nebat, vt feriberent,qua volebat, deponere con-

38 tradiGtum Alcalde Ayala, ¥ wnde futpeétusom-

79

"

nind redditur ex tali animolitare, Alex.con/-15 4.

wifo themate,nu. 11 werf.ex g;‘:j{m.«‘,ml. 5. Decius

conf 1 O0INGip.in canfi inguifitiont s, 5.7 werf ter-

tio buic fecundo vefti,vol. 1. O¢tau. Cacher. dec P«

dem.128.5u.10.Roland A Valleconf.2y Jdncip.af
Jevtafententigyn.2 2.wol.3.Bartholom.Socin.con~
fila20ma0.0ib.2.Crag.conf 24904 Tho. Gré-
mat.confs 1 2.7 LG 4.5 crimain. gy eX eap. 2, CUM
ibi notatis dein intagr.reflit-cr cap.arcedensyo? li=
v non contef. Horat, Lutius conf.16 125 . Fomt.
1.confil.erivain,dinetfs. Eranc.Marg:ag.am/ 22,78~
aa.facit textan cap.alli,s quaft. 5.ibi:Nez illi cre-
dendi funt, aut admittends , quialioram  [pontécri=
wairia confitentur, & ided r'eg!iqanda o fobscitd weri=
tas,quam [ponté prolatainillis vox habere non po-
tefl, Kitaqudepia canfayprinil.3.n.3. 1 QU ddo enim
quisinterrogatur de his,qua fecic iple , non po-
teft contra alium teftificart , tradit Florian.de S.
Petro in b focietas,§ arbitrorum, w124, & feg-gf

o focio, e {ententia glofla verbo “"."1 cognitor , in
cap. flatutum 2.4.6.€0: cap.x de confiffis,l fin.C.de
aconflo.Gutierr.conf.3s n.6,Bald.con/ 98.m1.6.
parci. conf.497 8. [.eademn pavie.

40t Erquia ficat tellis fine canfa repetitus non

probat,vt poft Specul.#it.de teffe; § . Jatis vtilitérs
pu.s.tradit Decias con/i174 8 Oerf O quta,
Paul.Caflrent.conf.246.inc1p. 10 cafs » de quo gee-
pitun,ma.Q zowol1.ita & ictus D. Michael,qui
dealijs interrogatus,qui non rangebantAlcalde
Ayalafoiaodij ratione iteratd voluit examinari
aduerfusillun, tTeftis autem,qui interrogarns

41 deponit vitrainterrogata, maximéquodab illis

G alieaum,non facit fidem , glof.fin. in 4/iquis

Libestatem, ff.de pesitihared. Bart.inl. /i dno patro-

ni,§ idem Inlianns,n. 8. Jfideinre invand. éy inl.x.

§ . Diuus Advianus,n.1.[f.de queft.Bald.in _l.z.nzi.

= .Gude probat J.momentanss , imeE’clz‘t'gl(‘)I.Vlr. C.

qui lsgitim.penfon.AleX.conf.90. wifo infirumento,
Tom.2

i diéd . fiquis verdym an. . 3. Rebufliradi de
reprobab.¢r faluat.teftinn,nu.2 38, Aldobrandin.

in § inimicitie,n.5 8.t de excufat Futor L rCgor.
Lop.in L322t 14.par.3. ghof. 2. & 3. Kolaud.a

Valle conf.37 ma.1 1.v0li3. Counarr.in pradi.qq. ¢
18.%. 3 Menochidib, z.de arbitrandic.cafi 2391t
8¢ lib. 1 .de prafumpt.praf.89.n.5 3. & polthae
{cuipra Farinac.tradi.de teflib.q.53.00.7 .8 4:64+
n.42.J0.Gut.conf 35 Bum,1 2.900¢ M. Tullivsin
orat.pro Fonteio,dixit : Noluerunt Matores nu.ri,
banc patere inimicitis viam , U quem qui/gque odif-

Jet,enm teflimonio bollere poffit,ementinnint & pE it

e0s,quos oderuntyynde Anacletus Papa opifl.3-¢.5-
dixit:Inofinfusigitur accufarorum, & teflitn art

fedtus quarendus eft, b non fufpecius , vt haber

incap.avenfatores 3.4.5 JTiber. Dectan b, 3 radd.
crimin.cap.2s. s . .
Neque obftabit,quod diétus D.Michaclatie-
ruerit fe mediatorem fnifle ad corrunipendagm
diftumAlcalde, t & in criminibus, fen aeliclis,&
fattis clandeftinis admirti probationes,que alias
non admitterentur,ve notant bact.lal. & DD, in
L. /i quis ex argentargjs 5 §.Pratorait , jf ot caerd.
Thom,Gram.vete 3.Auend.u capivib. praior. 1.

par.cap.2munta 6. YOI In receptione munerum,

fimon.tradit Caraldin.de iyndic.q. Gy Auiles cap.

¥ qua folet fecretd fleri, & clk dificilis probatio- 44.

nis,videtar probare,.8.2e8.15. bib.2, Ordin. qux
eftlex 6.£7t.9. lib. 3. noua Recopil, & privis difpo-
fuerat 1.1Jli.I,G.p,a(:vxar?:-fgil'.elied.fﬂ“ci:él. Lo 2.

+ Quiaverits eft, quod folus, qm_ic,. mesiato-
rem fuifie,afferif,non probat, vt colligiturex Pa-
ride de Puteo tradh.dejyndic.verb. corraptio, cap.
3.m.6. fiagitur criminaliter, & ex ¢ap.per tuas, ds

s Judicam [yndiatusyverb. fatisjacionn.2.& el

)

ligitur ex Azeued indict./ 6.8, ;;xaaterr;)égniac-

faros Authores refert, pro.quofaglt text.in cap,

43

45

1.detefbib.dib.6. T ybi mediatores,per nos 1%(;11}5; 5
fimonix cAmittigur Froprc‘:x detettationem ¢xi-
A1

minis admittuntir g {i nonagatuy eriminalier,
fed ciniliter, Redoan.de fimonic wental probat g
10.m4.43 . Bartholom.Vgolim, trach.de fimon.in

eneretabi1,00p.32.§ 4840 A -
g- 1 N,Cqui: etiam obfabit eap, fin.de teflib.cogéd. 47

quiaeiusdecifio particularis it ad reuelandwm

coninrationemfadam aduerfus proprium Epi-

{copum per conpplices,ve teadit Bald.inl.guonid

Jirniym.6.C.detefitb.quod crim€ magna animad-

nerfione dignum eft,iuxta iuraallegata m didd.c.

finwerb.coniarationsn,cy: 1.6.tit.6.par.1 Vb1 Gre

gor.Lopez glo/.6.quare fechscrit in noftro cafu,

& fimilibus,in quibus pevalios poterit probari,

atque ird text.illum lmitat Dec.conf. 188. incip.
latabus,nuv.9.¢o 1 o.dicens,cx taliinguifitione,
B3 .oonec
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nec irdiclumad inquifitionem fumi pofle,& ¢5-  tur , guis, vel cson ordint mosietur, vel com probi~ , cap.quamuis paltum,.par.§.7.nu.5. Gabr. Blel.  ibi: Bz it #0 loco vndi abfsclférant penitns renocan-
fivmat num.1 }..:’941 3.interminis corruptions te- besar bonoribus pz_zblm.x fungz_. 1 Qgpd quan s . 58 lib.g. dif s quef.a6. t Secundd,quiaiuftitsimil da, Medina vbiproximeé ; wer/. ad id, quod fertio
fis,aut ludicls, Boll.ps.de inguff.ante pum.43.  graue {it, prefertim viro ﬂOb_ﬂl > & inmaximo cft fame, & honotis reftitutionem fieri his, qui Joce quarchatur,Navart.d.cap.1 7. num.4 2.8 feg.

", 48 tEthoc pra:{grt;r? dl'CClldL}l}’l «.:ﬂ(')n;ui his Re- Maglﬁr;to }:o;}flitqto,ogyxudxtDz\elmoﬁhcncs in v ‘ ex fadtis,aut verbis alicuius lefionem pafsi fae- 1EO quod reftitatio debet ctl:};n priltinuny Hard g¢ 1
gnis , ndm attentis d./.8.¢ik 15 /ib.2. Or iners. oo - oratio.aduerfus Leptinemydicens : Negue enim boe YUNE, cap.quifquis, 8. q. 1. cap. mier follicitudines,. repolitio, /. reflituere §.€b- 2. - de werbor, fienif. ‘
d.1.6.2i8.9.0ib.3. Recoprl,ad minns debent elletres  folim confiderandum oft, aniadtnram pecunie nul- de p;,gﬁ,?ﬂﬁfoqn, Holtient, :'f fumma de penis,§. vbi Rebuff.& Loan, Bracheus foquod Ji miner , §.
teftes, qai deponant aduerfus ludicem, & (i voul- Jam faciatis, fed babenda esiam ratio bone exiffi- 5 g,,,-m 5,wer].quid de acenfationibus, S.Thow, 2.2, reftitutio; [f.de minorib.j.1.C.de jentent. paff’ & re-

. R : . . : \ \ : 8y - . . . . . . T

quifque 1p&orun1de_propxjm , & fingu laxi faétq y matienis, guakw.a’bu et :)mdto quam opes potior ; - : quef.62.a7i.2, S.Antonin. in fum.z. par. tit,2, fitut. Mc;nmch. in pralud.derecuper. poflcff w5 .
vt oabferuat Auendail, d.cap.2.88.18. werfis.bodis “”é’.q“m""rﬁmlmsﬁ",l.am‘l.b"pﬁ"’.d Corinth.cap. 53, ap.2.8.3.8 %robarur in reg‘fecmtum,de reg.iur;"!; R(?l;md. a Vallecon/.94.ineip. prafuppofito , nu.8.
©erd. : o.dicens ; Bonwn ¢ji ehim wiibi magis mors , qudam ‘ in6.vbilateidem Couare, & hb.L. variar. rejol. vol 1. )

' ARTICVLVSIL - vF gloviam meas quis enacues. Tiraquel. iniraét. " $9 eap. 114 fin. vbiaddit, ynon ellemivoreny, Etrefpedtu memorialium  tranfmiflorum ad

' _Ql_gndo d@d:uthMichael_fegundam quclsxm deindis. inreb.exig. ferend. verf feptuagefimo fepti- . i '~ im0 multo maiorem honotis,& fame fpoliario- {u ;unMaicita_tcm,in quibus fu gillabarur fama di-
né talicer facifler, quod per ipfam po_rmﬂct PrX-~ o bic vergit,Legucr.in decifiontb. erimmnalib.eap, © nernquam aliarumrerit, ex Salomione d.cap. 22. Eti A]calfm,dlé‘tus D. Michael _1(‘: mentitum fuitle g
J-mdicarc dié’go Alcalde Ayala_, ex Ylt}ma, tamcn 13.nam.+:& $. L : Prouerb.dicere: Melius eft nomen boniim, quam di- c@cgla{amtgvt 51:1mnmp per fcx-:mu:;am factun, in
xgﬁus confclannc,& _declarauc_:pc,gpimn ab om- =) Eft enimfama bona diuitijs gmzﬁa_mior, ca- 60 nitie malte,t nam, & hoporum eXrernorum ma- 1cnpt_15 rg:iarf::mt,j cn natm.al:: fit codemmo- g5 |
ni L}be cnlpz hbc.rauu,vcl potits hbcyunl decla- due cxpctenda.Prou_erb.mp‘.zz,. Ecclel.cap.7. .t 53 ximuwm efl honor, vt {eribit Arift. 4b.4.ethicor. do aliquid dLﬂOlul‘ > qUO c.ulhgumm cl’r., 1 wilid
ranir.Proquo animaduertidebet,quod Confef- _41.Senecade remed. fortun.dicens: Bana opmio bo- . ¢ap.3. & habetur in cap.deteriores,a -queff.yidem tam natuvale 35. ffide regul.inr.cap.1 eoditit in an- !
farius illius habuic licentiama dicto D. Michacle " minnm rutior oft pecunia, quia non joliem nobis , fed : Couarr. d.ib.1.c.2.m.8. poft S Thom. 2.2.gue/?, tig.capomBis 27 ) 2 |
ad renclandum (q_am c'onfclsiam.fm_ (.acramcmz}- e alijs ef neceffaria , D. Auguftin, lib.de bono vin 1o3.Navart.de repisut.bib.2 kap. 4 1464 0 feq. T Quarenon _PDU-‘ﬁ dubitari de facultate,quam 67
lcn'.: pro cxoneratione {ua confcientiz, 5'creﬁ§- dpitatis,cap.2a. rc:la:qs incapmon [yut andiends, ponderans verba d.cap.41. Ecclefiaftici : Curam habuit Confel}gr adl xmnifcﬁ'andf\m , £<§L1 reue
tutione fama illins ; quam leferat, qualicentia 11.gzef.3.10a0.Nevizanlib.1. ylua nuptial.n, - babe de bono nomine,boc eimmagis permanebit $i- landam confefsionem diéti D, Michaelis, & fa-
f&l_lt abipfo {cripta, & fubfcripea tenoris ‘iequ‘en- 5 6.Lu§1.0u.;tlxxt.r(g;onj;pro UNOPE,BUT. 260, ¢ ,  biyquam millethefauri magni, previofi.Nec alie. ci\cndum dicti honoris , & famz reltitutionen,
tis: D goyodon Miguel de Leon,que doy {zamwﬂ al ﬂgq,Y-l&Oﬂ:l 1 releéd 1 0. de bomic . ver/. ad decie , -oum elt illud D.Pavli ad Roman., oap.13. Reddrte €D de ca conlterinfcriptis, & prefumarur. pro
Padrc. Fray Fr:ar{q/;ﬂ d:: ijp:d:.r mi qu;fej(‘w para mum gaarium, Ecuardent‘ms s fuper Ruth.cap.1.4, 4190 omnibus debita,cui hunor?, e Er Matth.e.s. declarar:qne,qunmLlims virture fecir, fuxra ea,
da vitima confefsion, gue bize para morivy Religiofo 9.¢v cap.3. fidkii2.verf bine prime,DireGor.iud. Siofferes mupas ad altare, @y vecovdatps fueris,quéd e doctefundatr Lapus alleg.04.num.3. & feqq.

de ia janta Ovden del gloviofn fanto Domingo,mora- Eccl.2.par.c.v4.nu.23.6 fog. Marc, Ant. Eugen.
dor en el Colegio de fanto Tomasde Madrid,para que conf.90.1.52.00l.1. - .
Jiendo neeeffario, y con licenciade fu Mageftadpne- t Bt quifamam negligit, crudeliseft, S. Aug. 54

Jrakertuns habet aliguid aduerfum ¢ relingue vin- vbi Addirio Mandolij plurcs refert Doctores,
neus tussim ante altarve,dy vade prijis veconciliari fra. Felin. incap.veniens 2.0.2.1 .de lfe/M{. f_mt(.)n.tmh.
61 17ituo, o bunc veniens offir munas tuum. + Lt fa- lib 2 concinftit.de tefiib.conelufiy . limit 1. nu. 28.

‘dadezir, y defeubrir lo que yole be confefflado para {ermo.de communi vitaGlericornm,de quoin cap. ! cit vulgaris regala,peceatnm non dimittitur,nifi  Menoch.lib.6 prafimpt.s s n.12. Malcard. de pro=
defeargo de mi conciencia, acerca del negocio delMar-  nolo, 1 2.qne/1 Bald.nti.de pace tenend.in prin- fi reftitnacur ablatuim, de reg.iur.in 6. Ant.de Butr, bat.conclaf,y 286 .m.%. vhialiosallegat, 8¢ nu féq.
ques de Mondex ar, y del Aloalde Ayala, alos qua~ vip.n.16.invfib. feudor.@pin .1 1.9.C.de confeffis, ! incap.fiont 30.n.7 de iwre jur.Bact. in J.j3 oum fir- 1 allerit procedere; 1 fi Sacerdos, qui reuelanit gq
lesinjuffamense yoinfame con fis Mageftad, como Decius con/.686 snvip.magnifiens Povbus,nm.8 . ‘j uamn L ffiff cert pet. confefiionem, erat bonw, arque honelle vire,ac
mal Chriffiano , y poce temergfe de Dios , y defeo & 9. Abb.in cap.magne,num.13.de vore, Ial.um b o gz T Quare summa Armilla verbo reflitutio; n.g0, fame,vterat ditus Parer F.Francilcns de Catpe-
rejiitarles fu bonva. Fecha & treinta de Mayo de fiqwis extranens;n.. [fide acquir bared. glofver- ; ait: Sy qéti.r inisgf}é, @ fulsé diffamanit,debet reflitue- des, perfona fcilicer granis, & maxinag au cGori-
mily guinientos y vouenta § fiis. Digo afsimifme, bo confeientiasmeap.inbemus,de confecrat, diftin.z. : r;,diamda,; i falfum dixiffiinec obftat, quod fein- tatis,facit Lntlomenis,§ .4 bavbaris [fids re milit ibis

guedoy licencia al Padre Fray Francifeo de Cefpe~ bonus text.m extraunag.t Joanns XX11, de ver-
des mi Confeffor s que pueda libremente dezivtodolo  bor, flgnifibi:Scilioét bona fame [ragrantia fuasi.
gureyole bedicho en confssion atodas las perjonas, tatis odorem,iuniis duabusgloflerumatibus ibi,
gue fe parsvitre fav neveffarvio para favisfacion delas Roland.A Valleconf.08 nn.49.0vjeqq. glof.y . in
bonras del Marques de Mondexar, y Alealde dya- cap.2.de pargas.canonie.l.s s in fin.vbi Gireg. Low
ba; porque quiéro fea afsilofirme de i nombyea pezglo/.wltist.s par.x. Thow.Gramn.dec. Nega
treintay wnode Mayo de mily guivier enns * pol,08.n. 2. 3 loan. Andr.in proem deeretal nu,
tay ies. Don Migusl Ponce de Leon.. o5 7. M Tullan Lelio,vbiaiti + Non eft nagligends
Proguo (ciendum eft; dickugn D.Michaclems fama, & Jib.1. officior. Negligere quid de fe queifyme 33
debuific{atisfacere fam , quam leeferat, veriul- fentiat , non foliim arrogansis off , jed etiams omnind
- Gue feilicet Marchionis Mondexaris,& Alcalde  difsluti, Plutarch.inAleibiade:Contemptio bows ng«
49 Ayaa; t nam exiftimatio, & bonafamaeftdi- - minis veflrum,eft cum impudentia, ¢ mjania qud-
gnitatis ille( fatus , Loognitiobam , S exiffima-  dam wniw&u},D.Grcgor, fuper zeeh. bomil.g.
¥io, i de vargs , rextraordinar. cogmib. Gregor, - S, Thom,2.2.q9.7 3.av8.3 S1t0 de inf @ dure , lib.
Lopezinl.y.vis.c. par7.hof 1. Ludon.Carbon.  4.q.6.ar0.3. BN ’ ’
 de rcﬁzag‘licqt.mp;x 3.0olum.4. lefioautemrefpe- Maxime quando-quis eft publica perfona,
. &u Marchionis magnafuit, nonfolim propter - quialege daturali, & diuina tenerar famam fiam
carcercs ; animidue , & corporls moleftias rel confernare,vt probac Nauarr.conf. 1.de rensnc.zm.
etiam familiaris difpendia maxima, & quia cam  3.¢r 4. Summa Armilla verd, fama,nu.q.cap non
- ipfe,quarn diftus Alcalde Ayalain opinione po- funt,11.4.1.¢4p.n0l0,12..1. Nauair. in manual.

Eanabit, vel habebit verecundiam , quia cum dd. Bt/ bonus miles anted exifimatusfueric, propé ejt,
no alterius nemo debet fibi famam acquirere, B ve affirmationi gius eredarur,Mandof. ad Lap.obs
Ludou.de Bejain vef.cafnum confiientia, par.2. proximé,lit R.Menoc.de prafumpt lib.1.qu afi 5 8.
vafis 2.pag.220.verf.aduertendww, Ant. Fernandez 715, Bernard. Diaz in praxi,c.102 g Detr Pe.
de Mowre i exam.theolog.moral. par. 1. ap. g, KiVS Praék.de veftam.wiri, & vxoris,lib.1. cap.o.n.
21.8/tqq. 8.5 A0 1. g.f‘_&:hn.in oap. Lt 4edde ewcept. Ripa tracl. de pefie,
63 1 Etcomprobatur, quia qui dolo, aut lata infinm.a 1 HicrondMagon, deeyf. Florentina 58.
culpa,qua illl compatacur, b guod Nerua, fde- n.37. o o - .
po/- damnain,aut hefionens alteri intulit,tenctur Et quando fuifler: neceffrinm aliud admivi-
relarcire , Innoc. i cap. fleut dignum; npm.6. de culum,fufficit, quod fehedula, guam it £0nti-
Bomic.Abb,in cap.quoniam contra faljam,num.18, Buauit dictus D. Michacl appareat _CO,I{fP}?Ubd‘f?t
de probat. ybi Additio,& ilte cafus nofter com- teftibus,qui depobupr,efie illius maiu (mpt?m,
prehenditur fub regulareftitutionis rraditaa Di- - qu od eamnotam ll}abcan‘t, t ex lqu o femip end g
" o Auguft.in ¢ap fin. 1 ququaft.s cliimait Quives Ergbat}o rc{ult:tt,bart.& altjip 1. admonendt , fi. ;
90 combra ins focietatis bumana firiis,rapinis, calfi- deiure 13;1*.(1}*::501‘.1.019@:{. glof.6. in Lio. tit.13.
ni,,nl;pm/ﬁbm'bm,inua/z'mébmarbk(tularzt,rea‘dmda pars3.Couarr.in Pr@ﬂ'cfdllf:z'?'?' diont aui dé
potins quam donanda cenfemns,10-A0drCas in cap. ‘Erviera hae adfunt tefles fide digni, qui de-
puiﬂplmqw,n.g de immun.Fecle/ Rebuff, in cap.  poluerunt audivifle di¢t D.Michaclem dixille

poftu :
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Tafbi,de Clenis.exccom fuperglol. werbo retineve; Confeliori,quod faceret g}m;dcilm @gex‘?’r, t;}y
) et -F ﬂ 32,1'0.Médina’in C.derefliv.quafl.2.dereb necef- tex quod non poteft dubitari de dicta licentia,
puli magnopere grauati fuere, prafertinyex me- cap.18.8.43. . Pitsen.wef.quibis non obflantibaus, cofernnt qnamedlanteabi que dubio potnit publicare ;{‘},
morialibusfuz Maieftati porredlis,quamex di- . Ideoquectimdictus D, Michael famam pra- ‘ﬁtﬂ ne acm‘aﬁofamm,&illius,atquehonoris tisfationem,quam faciebar dicto Alcalde, & tc-
-@a (ecunda confelsione facta per diGtum don fati Alcalde Ayalalafifier, omni fure, & ratione et‘,m{[!l;?aéione teadit Navare s wanual. cap, 6. {ificarinon contraneniendo figillo cofetsionis,
Michaelem de Leon,occalione cuiusfuit ab of- debuit illam relarcire, & reftiruere, + primd ) con C@l‘ e ‘7»'”'! Lwer/dixinono , ¢ mum. 2. licerenim prohibita fit juflifsime facramenta- »
ficlo, & muinere {uo fufpenfns 5 imo exclufus, -quiafalfum teltimoniom in cumprot’ulit &cai 7 ' P ”2‘2{5 oec gﬁpm‘mnumf““ reflitucionem fama  lis confefsionis reuelatio, & qui reuclanerit, gra-
so 8 vti Inquit eademlex cognitiopum. Minni- lumniatus eft i, conrra Decalogi Pl‘mCépmm 4 }*i I ¢ PCmria Regia,in quadiclus . Michaelilla uiterpunitur, sap.2.de offic. ordin. cap /i Sacerdos,
2ur exiftimatio, quoties nanente libertate,civea o=  Lenitici eap.19 Denteron.s. Exod.amp. 20. ¢ap. 1? :;fr‘é;?c aixus fuerat pra:{’atoAlcesldc Ayala,argu- de pwz}itent.di/li?zﬁ.o.a‘:p.anmi.;pzrizg/q.ue Jeoezisyde
tam dignitatys poena pleikivur ; flentichmyelegas . de evimine falji,cum his; quee cradic Couarrun, m : ‘ ?ncnto cap. reintegranda , lo primo , 3. qudjis 1. peenit. reniiff. ybilaté&cbuﬁ.l.ss.m.4. t}g‘;";;ll
L . . . 12
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cum traditis per Couarr. in 4. decret.2.par. cap.8.

§.1z.5.10.Bernard. Diaz in praét.crim.canon.cap.

102.72. 1.8 feqg. Anton.Gom.fom.4.. variar. cap.
13.de torturavéorum,n.9.Syluelt.in famma , verb.
confejio o terzo,n.1. @ 4. Victoriain fium. de con-
Jell 6.183. &~ feq. Nanarr.in manunaldatin. 8. Me-
noch.bb.2.de arbitr.ind.cofu 41 4nu.1.60 Jeqq. &
lib.6. prafumpt.pref.95.n.1.Didac.Cantet.qq.ori-
min.g.6any & alij,quospofthac (tripta addu-
xjtlo.Aloyl.Riccius decif. Gurie Avehiep. Neap.
15 2.12.9.00« feqq.par.1. :
1 De confentu tamen confitentis poteft rene.
lari confelsio (acraméralis, cap.fgnificafti,de adui-
ter.gh flupro,vbiAbb.n.4. ¢ 5. Holtienldu fummn.

tit.de teflib.§ quis poffit,verffed guomodo, 1o.Aund.’
n.1 Rebuft.verf contraria,in d.cap, ommis wirinf~

guefexns, Aut.de Butr.z 4. Abb.2. Felin.1.n cap.
Mattheys de fimonia,idem¥elin.in cap.nemo,verf.
intelligo,codens tit .o+ ingap.1.n.3 de excepr. AbD.
n.2.in fine, in cap.dileStus,de exoeffib.pralat. idem
Felin. in cap teftimoniam , num, 3 1, de teftib, Syl-
ucttr.whsproximé, nam. . ver/. quod liniita, Vi-
Goriaetiam vhs proximé,m. 187 . & fuitfententia
Diui Thome, & Paludani in 4. fentent. diffiméd.
2v.art. 3 Adrindntraldide figdlo confeffionis ycap.

JSéd probabiliory Lapus d.alleg.94..num. 2. in fine,

Calderin, conf.2.de teffib. Ripa in tradd. de pofle,
olt.parmi108. quos {equitur Couarr. . gpitom.
de fponjalib.z.par.cap.8.§ vlt.num.11.8 alios ad-

ducic Navarr. in cap fiSacerdos,num. x5 L.de peenis’

tent.diff.6 Domin.Soto in 4. fentent. difinét. 19.
guaft.q.av8.6. qui reflatur efle recepramTheolo-
gotum fententiam, vt etiam {Criplit Io, Medina
in rract.de confiff.quaft.40. Nauarr.in manual.la-
tincap.8.m.16.Gregor.Lop.ind. L.35.glof 2. Me-

noch. d.ib.6 prafimpt.os .#.4. & hanc opinioné
ex mofivis Doctorum {affultam magis fernai.
in praxi,&inconfulendo efle fequendam , ‘tra-’

dit Cantera vbi proximi , verf. fed fupradicta; .
telligendo, quod viwa exprefflum confitentis

wonfenfum di€ta reuelatio ad ‘fuam , vel alte-
rins non partam vtilitatem tempotalemn: , aut.
areiy:-

fpirirualem tendat , ex fententia Soti ; Nauar
Mediuw, & aliortim,quos allegant, & fequuntur
Couatr.& Gregor. Lopez whi preximé ; quod in
cafi noftro obtinere certifsimum eft, cim age-
retir de exoneratione confcientie, & falute ani-

‘ma D Michaelis de Leon; & reflitutione hono-.

- risdiéti Alcalde Ayala, ‘
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1 Bx'quibus Menoch. vbi proximé, nn.s . con-
cludir,quod hic confenfus, & licentia hunc pa-
rit effe@um, vt teflimonio Sacerdotis fic de-
tegentis,atque renclaitis confefsionem fides ad-
‘hibeaturin indicio Slquidem. habito hoc con-
fenfu & confitente, definit efle hac confelsio fa-
cranientalis, & Sacerdos non dmplitts Confef-
{oris Sacerdotis perfonam fuftinet , fed teflis
}eft tamen illi tanta fides ‘adhibenda , quanta
adhiberi{olet alreri tefti simo plus proprer Sa-
cerdotij dignitatem, & religiofe vire profefsio-
nem, cap. Monachus,vbl glol. werb. compendiayy .
diffinél. Aymon Crauet.con/.169.1.3. conf.s 16.7.
10.¢d+ conyfi7 065 3 9. Marlan.Socin.eon/ 31.8.3 0.

VELAZQVEZ.

wvol.2.Petr.Paul,Parif.con/ 88. n.3.2v0/.3. Decius
conf 4 48.1.76.Alex.conf.43. nu.4. vol7. Carol,
Ruin.con/. 1 metp.videretur,on.20.4b.3. Lancel-
lot.Perufin.conf.q7 B.15 inter confil. crim, dinep-
Jor.wol.2.Jo.de Amiciseonfi3 1. nn. 7. Tyber.De-
cian.r¢fp.7.8.33.vol.3. Franc. Beccius con/. 114,
n.37 . burfat.config3 4.%.26.0ol.4. Purpurat. eons.
606.1.44.10m. 2. Morot.r¢fp.90.nu.4. Menoch.
707, 4.5 1,26 Jom. 1. Magon.deci/. Lucen). 0 nu, 25 .
Celar Barz.decif.Bonon.s 0.0.8. Maltrill, decy.Sia
cil.150.4.30. : ! .
1 Clum enim facerdotij qualitas tanta fie, vt

notifsimumeft, & probat Hippol.Marfill, zraé. 4

de fideinffor. num.129. & fég. multim operarnr
in teftibus, 8¢ preevaler data paritate , Anton, de
Butrioincap.z.mum.3.deeleét, Alex. confiq.3. in-
cip.ex bis,;pum.s vel.7 Roland. 4 Valle con/.24.
7.5 4.8 7100k 1. Menoch b2 de arbay, indse.
cafa 98.m6. - ' :

1 Imo teftemReligiofum, & Sacerdotem vice
duorumalioruim teftium cenleri, ex glofin did?, 75
cap. Monachus 77 dift tradunt Carol, Ruin. conf;

137.num.2.¢ 13 Jb. 1o Roland A Valle OB, 2.4

num. s 4.Jib. 1. Menoch.ron/.92. incip. habet non

leues;n.89.4b.1. Hicron.Magon.dec. Florent.s 8.

n.20. 1 Precipne cum deponat ad fauorem inno- 76
centia alicuins,qui perperamrens imperebatur,
inxta ea,que tradit glolfin.in eap. Cleriei 8. di-

St Abb.incap.cam P. Manconella 10, 1,13, de

accnfar. @ inc.ad noflramyn.q.de probat.dv inc.in
BOfIra 32,540 in ¢.00 Lenoré 350 2.de tefirh Pau
rifad Bat. w §.fi pars 10, f.de ingf-tefiam. Greg,
Lop.inlq0.t:t.16. p.3 gl.s Rol.a Valleconf,93.
meaufa de gua agitur,num.3.vol.4. Vnde niaxi-
me releuat pracfatum Alealde Ayala,quod di-
Stus D.Michaelde Leon ditto ¢ius. Confeflori
revelauit,climefier morti dammatus, & de pro-
ximo decapitandus, t nam- cuw hifce damnatis
debet deftinari Confeflor, qui eorum confefsio-
nem facramentalem. audiat;"ivxea {ententiane
Baldi, & Pauli Caltrent. in L drebigerontes, num.
t,j,c_de'Eézi/vgp‘. Audient, vel de proprij Parochi -
licentia, fecundiinyHoftient. in fumg.e panit. ¢
'rim_zy.' werfs cas confitendum, ¢ wﬁ’m Tamiendic,
Greg. Lop.inla1.tit.q.para glof.2. + vel hodie 78
virtute Bullz Sanéte Cruciara , quilibet ex ap-
probatis ab Ordinario, inxta Coucil,- Trident,
decretum feffi23.cap.15. fubdecreto de ‘reformat,
cum traditis pee Victoria in fumm. di - confaff2
nanz.1 s 0. Nauarr.m manuabeap.q. nnm.2.0tf.in
pofirema. SR

' Vndecum diodicibusdeftinatus, & 3 dicto 7
D.Michaele elettusfaerit dictus Pater . Fran.
cifcus de Cefpedesad audiendum eius vitimam
confefsionem ad moriendi, eius depofitioni in
rata: fuper rebusfibi confelsis, & mediante diéta
licentia reuelatis; cft fides adhibenda. , cim de
rebus (i nyuneris deponat, & teftis de fuo -mu-
nere deponens, tidem integram faciat, /. 1. wverf.
quics; /. de offic. Prafedti Vib. texr. optimus in

-eap. ad Aundientiam de praferipr. 151 ; Neo cre-

dentes t:;gﬂu.m feviniavinin ( clom inratus fit officium
Jasin fideliter excequi)aliud Jevipliffe , quam 2 tefti-
’ ' bus

77
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: bas diceretar,).2.C deoffic.cinil.indie Bald, in 1ers
rore,n.2.C.de tefam. Tivaquell. de retradt.lignag.
§.8.gl0/.9.n.10.6/eqq. Menochifib.2.de arbrirar.
eafis 9 1.m23. 0 cafis L 12,8, 0. & 1201, vbi Gre-
gor.Lopez glofia.t1t.7 par.3.Lapusalleg.y7 nu.
6.Pazin pravstom.y.bertio sempore,n.31. L8, tit,

b 14.0ib.2. Recop.

30 -t Sicur litteris Epifcopi credienr in his, quee
fpe@ant ad fnum officium, Rota decif.1. nunm. 1.

de probat.in nonis, Lambert. de inre patranat. 2.p.”

quaff ao.prine.art 7 B9,
81 = fVtnuntioaflerenti (e citafle credirur, glof.
verbo in excecntoribus,in capfitefles, 4.9.3. & no-
tatar in cap.venerabilis,§ porrd, dejént. exctmun.
lib.6.Innoc.in cap.quoniam conkra yn.3, de probat.
Rart.trast.decitatione,n. 4. in extranag.adre-
primendum,verbo per niitinm,n.38, cxca ratione;
quodab eius pendetofticio. :
Quare cim dictus Confeflor de licentia Su-
perioram, & einfdem D. Michaelis potuerit re-
82, fiificari, t facic plenam fidem ad exonerationem
diéti Alcalde in foro contentiofo, ex communni,
quam retoluit Mafcard. de probat. coneluf. 377.
na.9.Fulu,Pacian, tradt de probat. b 1. vap.48.
num.61. quipluresalios refert, quia_ deputatus
fuerat ad didtum minifterinm veritatis eruendee,
vt erfam {aluari pofiet anima di@i D.Miclaelis,

* debebit it fides adhiberi circa fatisfactionem de-

: pendentem i confelsione, argum.eap.translato de

' confliv.Lapusd.alleg.04.6.7. ‘ )

; 83 T Accedir,quod vico tefi plena fides adhi-
betur ¢irca ea, que (ibl commifia funt, eap. wo-
biliffimus 97.difisnét. cap. cnm ohm , cum ibi o~

tatisdz priuileg, Roman. con).s 9. num.G. poft me-

dinm,Carol. Kuin.con/i 05 aa.4.w0l.4. Thomas
Grammat.con/.1 3.42.13. loquens de Secretario
’ Principis,cuialiquid commiffumefl. s
' Erquando ex diétis circunftantijs non face-

ret maiorem fidem quam vous teftls, 8¢ ali uid

plus adiangitur comprobatio di¢tx fcheaula
¥ epnfignara Confeflori, vt ponderani {upra,, alio-
¥y teftinm, qui vidernnt tradi dictam {che-
dulam Confeflori, & efle eandem , qua publice
%4 lecta fhit, § Ex quo probatur illins identitas,
qu 1euioribii’¥ri&m demditrationibus proba-
tur, ve DD.cradune in L forma confuall, [ de cen-
JSib.Bart.in | demoanflratio, [F.de condit.ch+ demonylr.
Angcl.inLfi certis annis, C. de padh. Crauet. conf.
x98.m.1. . . _
85 tEt per folam comparationem licterardi pro-
" batavidentitas, ve ex Bart.in [ quem beredem,
S de vebus dubgjs, & in lfiitaferipfevo , [f.de con-
dit.d demorflr.Parii.conf 1 9.num. 32 vetf. pec dis
* eatar guddidentitas cedule,vol.3. Alex. conf164.

w.5.wey) item talis [cheduia, wol.3 . Bartholom.So-

cin.conf.14.2..9.00l,1.1radic Mafcard. de probat,
wol.2.conclnf/.876.1.1.

86 1 Erprefupponitar, quod epiftola, quam ad
fiam Maieftacem feripfit,catinet idem, & plus,
& iraddeft confefsio geminata, qua eft maioris
roboris, & efficacia,ve per Ruin. con/ 128, 7.17.
wil.2.Jo.Lupns inrepet.rab.de donas.inter vir.e
wxor.§ 172,94 10.MalC.onel 359 1.3 4. L0, 2
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 Neque obftat dicere, preefatum D.Michaclé g7 |
{i cum reputemus tangquam teftem non potuifle
perdi@tam fchedulamdeponere ad fanorem, &
exculpationé diéti Alcalde, fed indicialirer exa-
minari,argum. 3. §. 2u magis, jf. de teflibus , vbi
Bald.num.3.cap.teffes;3.quaeft.9.Speculat.rom.1,
tit de tefle,§ munc braftandum, vy 17, cap. & Ao~
bis, qui matrim.acenfpoff. Loan.Andr. i cap. cum
a1 Ecclefijsyn.13.de atovit ¢y obedient, Bald. 1 L
iuriffurands,m.g Cidereflib ALb. incap. deteflibus
29.#.10.& Felinum. 7 .de teftib. ‘

Nam huinfmoai conclufio contraditore non
caet, ex Bart. inl. Theopompns,n.12.de dote pre-
Jegata,cuins fententiam fequitnrAnton.de burr,
ind.eap.de tefiibus,n.7 €aadhibita moderatione,:
quodludici permirtatur iteratd reftem examina-
re,qaod tamen in ifto cafus fierl nequinit, quir
pauld poft contignationem fadtam dicte {chedu~
1z Confeflori fuerit decollatis, +.ided non mi- 88
ram, {i comprobatio per comparationem litte-
rarum fuerit admifla,iuxra diftin@ionem Bavt.in
auth.at fieantradios,n.4.G.defide infiram.Bald.in
Ladmonendim.17  ff.de ture iur.d in anth. féd no-
wo inreyn.Ls Cufi cert.per. AleX.conf.18 4. vifo pro-
eeffisyny woly Roland.a Valle con/.26.1.9.w0/ .10
Abb.in cap.z.n.2.defide inflrum. Thom. Gramm.
decif.Neapol.3 4. num 15 Nius inter commus.
opindib.g.biz. 1 1desabellionib.c fide inflrum con-
elnf 329,
.t Ecquiaetiam quando depofitio folummo- 89
doproducitur . in feriptis, maximam prefim-
prionem facit proeo, incoiusfanorem fit, cap. 2
n0bis, qui matrim, acenf. poff. vbi teflimonium I
feriptisprafumptionemfacit, qua cumalijsad-
miniculis {uffictt ad ferendam fententiam , tradit
Anton.de Butiio indcap.cumin Egelefifs , nitit 5.
polt Hoftienllibi de maiorit. & obed Eelin.ind.cap. i
detefibus,num 8 Rebuffisradl. de reprob.teflinm,

_5* :
qu':ft fatis exprefla depofitio cenfetur, qua fit 9o

per relationeniad alivd, quod certum fic, L aff

tota 7. fFdeharedib. inflituend.d. fiita feripfiro 38
ibi: Quantum per epifiolam[ovipfevosquiantum ex il
s atione detrasceroshares dato;l, in teficmento jf.
de condit. v dewronfir.f.certum,cim ibl notatis, #2
Jfcert.petat.boubiautem non a;égzwr , 5. il{ﬂd',‘_mmg
Jeq. ffdeverb.oblig Oftanian, _:achcrgn; decifs Pe
dern.128.9.2. : L o 5
$+ Quiaillud,quod intelligitur perrelationem gy
ad aliund, verd, & propriedicitur intelligl, lul. in
Lait prator,s Ji Tudex,n.s [f.de reindic. Tiraguell.
de vetradt lignag.§.8 glof.9m.27. -

+ Errelatum cumomuibus fuis qualitatibus o2
cenfetur efle in referente ,ve ex didtis iuribus
tradit Decius conf.47 . ineip. pro wiribas, nuu. 2
wol. 1.0 conf 43 4-tmeip placet,pa.vol.2. Mandof.
Japerriguia Cancell.derefernat.q.2.1.3. o gzc:f/Z,
10.2.7. Burgosde Paz conf.26 sam.24.. & ltaiu-
dicari debet, ac fi proprio oredepofuifiet,  quia o3
qued in feriptis fic, cam magna dc:hbcrathn_c;
fadtum cenferur , magis quam quod fimplici.
ter profertur,). 2.C. de fentent. ex peric. '?’ﬂ'imﬂd'
Bact. g l.gerit 17, Bum. 18, [fode aegnir. bared.

: Simon
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Simot de Pretisib. 1. deinterpr.vitim, wolunt, fo-  Hippol.Rimin.con/.420.2.17.lib.4. Mafcard. de
Iur.s .m.45.v0de Cafsiodoridib. 1 v .wariar.cap.3 3. probat.dib. 3.conclyf.1130.num.14.Farinac.tom.1.
dixic: t Ef feriptura bumanorum aluym [eraans. trabl.de indicsjs, @ tortura, qitaft 46, nam.72.D.
Jidele veftimonivm, preateritorum loquax , oblizonis  Garl.Maftiill, decsf. Sicil. 195 .m.7. - -feqq. vbiad-
inimica,pam memoria nofira, & fi canfas resinet, ducit dium Bald. conf. 162. incip. cajns, Juper
werba tant commutat,illic autem fecurd reponitur, quoym.4.par.2.qudd confefsio fadta in articulo
quod [emper equaliter andiatur,D.Paul. epiffi2. ad mortis valet,quia noneflt prefumendum , quod

Gorinth.cap.10.¢5- 13.Et quiaepifiola pro ekenss confiteris illo tempore mentiatur, 1 & falfum di- o7

. fatione illius,cui aliquid imputabatur,{olct arté. ~car,inmemor falutiserern,/fn. C.ad [ 1aliam

diyeap.veritatis de dolo, dp contumac ibi: Necwnus - repetund.cap.litteras ) de prafumpt. cap. Jancinus,
proeodefendendo,vel aliguarenns exonfands ((Cei- 7.quefl.1.Crauet.conf.275 num.6.Jib.2. Cephal.
plerit {cilicet. ) ) _ . 01/ .86.m.18.vol.1.80rd.conf 3 8 2. mum .6 2 Lo, 2.
L ARTICVLVS IIL loan.Vine.Honded,con/i91..89. vol.1. ¢ confe
Et licer daremus fine veritatis prafudicio, 41.2.7.v0l.2.Carol.Ruin. qui pracise loquitar
quod depalitio. fecunda D. Michaelis de Leon deconfe(sionefacta per conftitutum in mortis

potuiflec aliqualiter preindicare dicto Alcalde. asticulo,confi100.24m.6.4ib. 5. quia, T vt inquit 98

Agyala,hoc ceflanir ex confelsione vitima-perip-. Hippolyt.dnam.119. fi vaquan habetur veritas |

o5 fumfactainmortis articulo, + nam licer Bart: abHomine,habetor quando receflurus eft abhoe

in bifi quisin gradi, § . i quis moviens., num.1 Jfiad {xculo, & quando aninia debet ftatim {eparari 4
Senat.Confult. Sylan. & Bald: ibina.2.tenuering, corpore , vode dixit Quintilian. oratio. 17. cui

- noncredi tefli, qui in artleulo mortis declara- titalus venenum efufun: Nantio wobts fané3iffi-

26

uit, falfam tetimonium inaliquo negotio pro- mi wiri,nibil. 4 morientibaus fingi , wibil vita labo-

tulifle, vt ex ea declaratione tollatur ius parti  rante fmpliciss, loan.Igneus inl.1.5. £ quis mo-

que(itom,per text, ibi; & incap.ficut nobis,.de viens,n.9 Fde Senat.Confult.Sylan. ibi : Egowverd

#eftib. pennltim.G.de probat. Alexand.in L. ficon~ boc dicturs esivends, b masmd dico procedere,quii
Sante, §.qaoties,nam.x0. [f: folut, matrim. Ralac. doworiens proanime fue exoneratione cum inpa-
Rublosinrepetit.cap.per vefiras, notab.3. nu.vo. wmento affirmat,vt in fimilivult, glof. in cap. tertio

werf. fod propter, A2 donat. inter virum , & vxon. Joco,in verbo pracogmitam, de prafumpt. divm alle-

arrer: i praxi erimiind§ 17 mun. 4. 5. ANtON. gat caplator,extra deveindicata, Guilelm.Bene-

s Gabrel if7. conclufiies. de criminal. concln/.32. . Qi€ in cap. Raynuntins de teflament. verbo in exc~

nz.Menoch i, 1ude arbitv.indic, quiefi7 3. moxso tremis pofisus,m. 4. Matirill, 4. decif. 195 . nom.9.

vtinindice {ententiam perperam- dediffe affir. +.dicens,per talemy exculpationem taliter ener- g9

mante tradit Paul Cafltr.in.Seya mansipia 28.n. uaivires prime depoficionis , & inculpationis,
2.0 6. ffuad Senat.Confult. Velleian. cum traditis vt inculpatus minime torquerd pofsit, yr perGras
per Couarr.jih.z variar.c.13.5.8.& Fulu.Pacian, mat.polt lfern.quemallegat woto 3.m.15. ¢ Jeq.
de probat.lib.1 waps3.m.48. 0Amvitra quod-hoc ¢ voto 11.m.11.in fine, Francifc. Burfat.cons, 201,
argumétum valet retorqueri in contrarifi, quod  #.140.& fég.& efle magis communem opinic-
dicta fecunda confelsio non valeatin preeindicii nem,& verilsimam dixit Farinac.de indic. ¢ top-
prime, quam fecerat in favorem dicti Alcalde tara,guafl.46.1.68.vbiproeocitat Hippolyt.de
Ayala, dodttina praedicta plures patitur. timita- - Matfill.con/.1 29.2.30.¢- fégq.luL.Clar jib.5 fént.

tiones, qua omtics conueninnt cafbi prefentiex in§ fn, prach.irimin.guaflisa.ns.dr 6. 1 dicens, 1go

illifGue conuincitur;cafefsionem, & declaratro.  in hoc miruim inmodum verfari debere arbirrid
nem,quam fecit D, Michael deTicon in
dicti Alcalde, efticacem efle , integramique: exo- ~réiterata,tim incofortatorio,quamin patibulo,

nerationem, {iug exculpationem contineré cul. vbi quisfuic decapitatus,ant aliter morti addi-

pa,fea culparum, quas falso illi imputauit in fe. tus,vt loquitur Facinac. vbi proximé, nu,69. ¢
cunda depofitione judiciali. .
- tInprimis enim Bartoli, & aliorum fententip  afferit,etiam (i exculpario fadkafuillet fine iura-

¢ nonprocedit, quotics pro inculpatione nulluny  mento,quia habetur,ac f fuiller iurata,ex laton,

concutrebat indicium , praefumprio, vel conie- il fed, & fi poffeffori , § . final, quem legit cum /.
€tura, fed fola nuda inculpatio ipfius rei, quia  ait pretor, ff.le iure iuvand. vbi equiparat aGum
tuncexculpatio facta peream fuper furca, vel geminatum actui iurato , Burfat. vbi prowimé,
patibulo inarticulo mortis,pror{us tollit, & ex- manz,14.9. :
tinguit omnem vim ptioris depofitionis, & in-
culpationis , fic refoluit Hippolyt. de Marfillin £ wnbhier,C.adSenat Confult Velltian. Bart. in .o
pract.evimin. S.diligenter , puna. 119, & §. reflat, feimus,n.r. vbi Alex. in addit.C.de agric. ¢ cenfit,
num. V.G 2.n fine; &ein tradt. defideinffor. num, lib.11.Alex.de Imol. inzubrau. 15, ff. de werbor.
44 fequuntnr Thony. Grammar, decif. Neapol,  oblig.Jalinl.1.n.16.C.de paft. Roland.aValle cif.
at.zn.27. Marcell. Forrunat.trad. deweritate, v .17 .dneip.incanja,n.11.vol.v. Paul, Cattrent. son/:
ervove,n.124.50rd. decif. Mantua.13 5.n0.16.Re-  151.m2.00l1 Liregor. Lopez inl.y. t78.13. part.
uerter.desy/.6 3 par i manufeript. Petr, Yoller,  3.¢0ofv.ch inl.3.tit 12, par.s glof.7. Donar.a Fis
dn praxi eriduip. ek, g ﬁ_conﬂﬂebzmtw, 3.par.ter- nainter copmunes DD opiniones, lib.y. tit.19.de
eig par.princmaor.Burlat.conf 201 14z, confelficoncl.7 4.0 vt dixit Hippolyt.de Marfill,
it kY : ’”

'

otery - ludicis,maxime f exculpatio fuit geminaca , &

70.Mattrill.n. 10.¢ feg.vbihoc + aded operari 10t

1 Facir,quod de vi geminationis eraditur iz 7, 105

CONS.

103 ialleg.§ refiatyn.z. + ctun nihil tdm naturale fit,
uam tollere codem modo id,quod diétam, vel
faltom eft, /. nibil tdm natarale, ff.de regal. jur.ita
in eafu noffro(aitiple) videtur, quod indicinm ortil
contraillum ineulpatum ex werbis, @ -ex confeffione
diétipei debeat tolls fimiliver exc verbis , &b confzffio-

ne eiyfdemmet rei. ;
104.- 1 Accedant in comprobationemy verba nota-
" bilia Baldi confi476.incip. veflamenta 4.2, vol.g.
1bi:Tamen in dubio fraus non prafumitur , vt nota-
tur, [f.de probation.).qu fravvem, maxime vbi gla-
dius bowminis, &+ Dei eff fupra werticens morivurs,
quia nemo,qui confitetur, prefurmitur mors cum mé-
dacioyg peccato, vt netatuy infliv. de inir.§, final.
Nicol.Genua Patauin.traét. de feriptara prinata,
o dubiiyprinc.guafl.12.m.2.vbi citat Hipolyt. Ri-
" min.eon/ifuo §8.m30uemm fig. & Mattard: de pro-
bat.vol.3.eonclyf.1079.per tot, Calderin. con/ 15,
tit.de wfur, Menochulib.s de prafumpt.praf.s .,

2.6.8 7. :

105 . 1 Rurfug,quia,vrinquic Aymon Crauet. confl
6.#.sitetlimonium reftis infirmi pocenting vide-
tur,quia nen prefumitnr,quod it immemor fa-
utls @cerna , cap. fignificanit de bomuid. cum
alijs incibus fupraadductis , quantd magis cius,
quifciebat le de proximo decollandun fore , &
vetbo acper (edptaraim fecit exculpationem, nd
morte feqanta fides auéka fair dict feriprure,
miagis quim [i viveret,Crauer.vbi proximid,n.6.
v s 2.00nf 15887 . conf.S L s.m.17 . b5 . Toan,
Vine.Honded.confi91.7.90.tom. 1. Lyber.Decia,

pefp. 11 maa 21-vok «, Sephan.Gratian. difeept, fo- .

#Rf 0.3 CAp 420 N b o

Et {i alignis folemnicatis defeCtus effer pro
106 fuppleto debet haberi, + ad quod facie nota.
i+ - bilis determinatio Bact, inl.admonendi,nam. 41,
JE de iure inrand. quod licet in depofitione tew
fiim regulariter requiratue. prefentia Iudicis,
. vtfidemfaciant ,; Lhac confultifima, cirea finem,
C.detefiam.Lfolam , C. de teftib. unéta fecunda
interpretatione glofke ibi,quan fequuneurBald.
Paul,Cafte.& Salic. tamen fi fietifer inarticulo
mortis conftiturus teflis, & per Notarinm exa-
minaretut ob temporisapguitiam, talis depofi-
tio magnam prefimptionem facerct pro eo, in
cujus fanorem fa&ta fuit ; fequitur Alex.inlbac
confultifliman.g Coqui teflam facere poff. Bald. tat,
de pave Conflant.§ vaffallinftriyn.6. in vfib, feud.

Dec.confiar 4.7 verf & contradins. .
- Etcontra feiptum declarando falfum, quod
1oy depofucratontra didkum Alcalde, £ nam af-
{ertioni morientis creditur in efus damnum, He-
tic.Boleh, incap.diledins,n.3 de temporib.ordinat.
1ul.Clar.d.quefl.s 2.0.5 Emman.Snarez inter c5-
mun.opinion. Doétor.tit C.de probat. continfi197 .
& feq. & poft Thom. Grammat. conf. 70. tradit

Marcell. Fortunat.tradt.de veritate, & ervore,nu.”

. B2l.par.z. L .
108 1 EtlicetDD.vulgo foleant dicere, quod non
ominis moriens fir ficut Dinusloannes Baptifta,

vt pet Bald, wbi proxcimé, & Marcell. Fortun.ma,

124 Menoch.lib.a. de arbitrar.cafu 89.7.30. Ro.

xas defuc gff vap.9.mi8do.Bapr.Burlat.con/ 1oz,

CIiL 23

.41 pom.2 eriminalivel ficutEuangelifta, fecun-
dam Bald.in d.§.vafallinoftri,n.c.adfinem, 3, in
Lym.ag. ffide co,per guem factum erit. Grammar,
decifiNeapol.4.2.5.9,.Ant.Gomez.in l. 83. Tauri,
nHm.S. ;

t Adhuc,vedoget experientia rerii magifira, 109
cap.quam fit,de eledt.lib.6. + proximus morti in 14
co,quod agit,potits argnit defiderium ®terng
{alutis,d.lfin.C.adl Inltam repetiid Bald.in Lom-
nibusyn.s.C.deseffib. Mantic.1b. 1 1.de contedt. vi-
sim.volunt tit 1 3.p.5 .quaw doli, & fraudis con-
Glinm, Felinin cap.in prefintia, nu.s 9. de probat,
Angel.& alijind.l. /i quisingrani,§ fquis morids,

LadSenat.Confult.Syflan.lo. Ca:phaz confs 276,

meip.mmagnifices;n. 34, torr.2, Thom, Grammat.,
decyf.4.2.m.1 0.8 fegq. @ decifi56.5 n.1 2. Rebuff,
in Ldinus, glof.x 2.6 1off.ad Senat.Conf.Sylan.

T Nonenim habeturverifimile, in mortis ars ¢35
ticulo conftitutum velle mori cum peccaro, v
fuquic Cranet. d.con/.6.m.5 2. 61, & confi158,
7.8 confo224. 004 verfvidernus, d confi287 .

7 verf.tertio vefponde, & trach.de antiq. tempor.p.
¥yJect . quarto,limit v, 48, & feg, Riminald, luniox
sonfi5 8 .m30. 3 1. Rota Romana decif751.1.8.
& decifi813.8. 1 par..dinerffacr. palat Jar Poly
dor.Kipade actis in mortis articufo,cap.4 5.1.3 .o
Jtqq.@eap.s 16,11 Nec defraude cogitare,ant 13z
ipfany machinari,quis enimm aded impius, & fue-
falutis immemor eft; qui co profecturus, vbi pro -
ponitur,aur Erernum preminny,aut fine fine tor.
mentum, velit pofthuma quadam improbitate
mentiri, & fallere,ciim dicat Salujan./ib.3. de Eca
clefia Catholica;pag. 391 . Expedtat slum iam egref-
JSurani devita ifla officinmTribuvalis facri,eo pediie
tortores dngeli, év immartalinm tormentorupt tepa:
vibiles minifiri;optime Robere, Aurcldib. 1. rerum
indicatarcap .3 Roland A Vallecon/i37.m2. vol.
3.Carrer.in pragiy§ civea quartumyn, 3 56 Cache~
randecifiy g 20.58rd.decif 055 B 1 @ decif 3505 0
n.16. Maltrillidecifoas2.dn.2 par.3 Etex ratione.
iltado.Baptilt.Ferret: conf.6 1 incip, Redemptorisy,
num.3.wol.1. talt, credi valenique in confefsio~ yr5.
ne peenitentiali, ctim non prefiator immemo |+
falutis tuwe, glof, verbe gualiter yin eap. tui nos;
de [bonfalib. Marc.Ant. BEogbs, conf. 27 naini28.
libuy. . L - O I
t Preeterca,quia diftus, §. 4 guit moviens ;1. fi 14 4
gu1s in graui,loquirur, & procedir ; quando quis
alium incalparer fumortisatticulo, fecis fi ex<
culparer, quia primus aftus eft odiofus, lafl in
I vosum 8. fhde ea  per guem facbuwr erit , {ecuns
dus/exeulpationis {cilicer)tavorabilis, idem #. 9.
t dicens,excolpationems mortifere vulnerati af-
ferentisnonfuific ab aliquo percuflim operari
illom fingularem effe@um, quod licet adefient
indieiafufficientia ad torturani , don pofsic tor=
ueri,fequuuotur Baldunl.1 mum. 32, C.commun.
delegat :Alex.confiLinecip.Chrifli;n 1 6.6 confiaq.
ponderatis,ma4.06l.3. Marc. Mantua fiugul 249.
.. fegq. lo.Gutierr, confi3 s.m1.
1 Iuraenim promptiora funt ad abfoluendum, ;g
quam condemnandum , [, abfentem , ff.de pen.
L abitog.parc3d.9. adfinemtih. 31, par. 7. csp.
g:‘A 73

s
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gndm magnum:23 .queft.4. Menoch, de prefumpt.
lib 2. prajanpr.9o.pertotam, Xiraq.de ponis tem-
perand.canf.s9.0.1.¢v 2.Conarrhib L. variar.cap.
1.m.2.ver).quarta,& ex bonis Authoribus Marc,
Tullan orat.pro Sexto Roféio Ameri. Quintil. de

" ¢lamatio. 33 5. Lacian.in Phalari pramo.

Etquiaid fecit dictus D.Michael pro exone.
ratfone {ua confcientix, quam multam graua-

117 tam efle recognofcebar, t confcientia enim vbi

imminet,ful ipiusludex, & teftis exiftit, Bald.m»
gudeffione febijmatis s 5.9.¢ 10.poftt19.C.de ediét.
Diui Adrian.tollen.imo mille teftes confcientiam
efledixic Quintil.declam.9. cui aditipulatur M.
Tull.inorat.pro Milone,dicens: Magna ¢ff vis oon-
Seientiz invtrangue partem, ot nectimeant, gt ni-
" bil commiferint, & peenant femper ante oculos wer-
Jari putent,gui peceanerint, Divus Greg, Jib.2. mos
ral.D.1o.Chrifoltfiper Matth.boimnil.1 3. D. Ber-
nard.lib.z.de confider. ad Bugenium Papam , Me-
noch./ib. 1.de arbitr.indic.quafp.8.6.41. qui-n. 43
polt Ciceron,wbi praximé,cOprobat, & lo.Andr;
incap.flatutwm,n,13 derefeript.lib.s. - o0 0
oo ARTICVLRVS IVe o
_: Et fidubitarinon pofsit ,; D, Michaelem- de
Lcon habuifle obligationem reftituendi famam
diéti Alcalde, vt in fecundo articulo probatum
‘eft,adimpleuit reftitutionem faciendo, eo mo-
do,& forma,prout fecit,pro - quo fciendum eft;

118 1 refticutionem fame,; & honoris fieri pofle cum

119 +Quiaresclufdem ordinis reflituenda regula-

120 par.cafis ) werfan refivienda,pag.3.
reftitatio oft aus commutatinge iuftivia, in'quo

12

nmiinori reflifuentis incommodo vitam, aut famid
tangente, veelt commune Theologorum. placi-
tam,erfi enim honor i in fpecie reflitul potefty
tencatur detradlor in cadom fpecie reftituerey
necpoflet offerendo pecaniam vti rem inferio-
rls pradus;ex cradicis per Petr. Navarr. de refit.
lib.q.cap.1.0.7.pag 711 :

“riteren ctiam cumia@nrarel eiufdem: ordinis,

vtex Caletan. 2.2.q94/2.6 2.ar¢.3.tradic idé Petr,’
Navacr. i, 2.c4p.4:.26 2. Martin. Navarr.in ma-
nual.cap.y 4.0.47.¢@ ap.17.0.87, Cordub. fib.x..

.. q9.quefl.28 Emmanucl Rodriguez in fum.cafusi

4

fib.vonfiidt. 2,

confitentie tom.2.0.45 B0 Bejain ¢ R
Fdicens; quod

attenditur eequalitas fecundliim recompenfatio-
nemrei adrem,D Thom.2.2.¢.60.ar¢.1. & Ca-
fetan.ibi, eb cafte 3 werfic. & quamuis, vbi allegac
Soto in 4 fentent. dif. 21 .quaff.2, art 4. & de ra.
tiont tegendifecreti,momb.2.quafl.6.ad2.ch lib.s.

de inflit. v iure,quef.6.ars. 2. Nauarr. s cap. in--

terwerba,yt .guafli3.num.306. Molin. Theol. de
inflit.commutat.tracl 4. difput.46.num. 3. ¢ 4.

“tomo§.

>

t:Tamen Couarr.in regula peccatinm , 1. part,
veledt, pum 6. verfidecimo,ait,quod licet ratio re-
Gadictet,quod res aliehadomino reddatur , di.
numduealicai illacam refarciatur,id intelligirur
modo flat abique proxinyi maloril¢fione corpo-
ris,velfame, . I '
: @gci aurenifiin vitafacerer dikus don Mi-
chaclfame reftitationenviprefaro Alcalde:, nec

reliquifler faciendam polt .mortem, medianti-
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bus fchedulis, & reuclatione confefsionis,acepts.
ftolaad fuam Maieftatem tranfimifia, forfan ip-
finsdelictis patefactis,ignominiofa morte fuifiet
daminatus, qué fibl, & illius generi dedecori ex~
tictifiet, ynde in di€tum tempus potuit reftitae
tionem differre per intermediam Confefloris
perionam. , :
-+ Etreftitutioex iuflis , & rationabilibug cau-
fis,non folim valetin tempns commodils dif:
ferriy Nauvarr.de reflit Jib.g.cap.4.nu.29.¢ 36.Cr

Jeg. vbiait , quod famz reflitutio tantifper difs
ferripotelt ob magnum in fama propria dersis
mentum quoad lefio ea ceflet, Summa Armilla
erbo refiivutio,num.28.¢ feqg-Rodriguez d.eap,
45.mum.8, _ :

1 Potclt etiam accidere proprer rationes fu- 5 5

prarelatas,quod quisdifferat alicuins reflitntios
nem poft morten, & quod pracipiar, fiud ordi-
netab haredibus,velabalio fieri, fecundi Azor.
infummaToeolog.3.par Jib 4.cap.30.quaf.4.very,
quare, Syluefler werbo veflitutio, Mare. Nauarr,
i man.Hifpan.cap.ry n.68.vbiexcufat non refti-
tuenteny,donec inueniat perfonam, qua medians
te pofsic fecretd, & fideliter reftitutio fieri, facit
Bald.d.con/.162.9,5 .par. 2.1b1:Bt fatis ft,quodboc
- deregatur poff mortem. S ‘

t Et commune placirit eft,quod reflitutio non (5

elt neceflario facienda per eunden, qui damnum.
fecit,vel rem ablialit, fed fatiseft,quod pertertid
perfonam fiat, vt elusfama (craetor, Navar.som,
“2.deveflitdibig.cap.s.ex regggui pev alinm de ves
- guldurinfexto. & quaudd'fﬁ&neturv damnum,pe-
riculum, vel {fcandalum , pofle fieri pér ipterw.
mediam perfonam,nomen, & circunftitias fub.
ticentem , Syluell. in fumma verbo refiitatie 7.

incelligicur, i commode, & fluacignitate fierd
pofsit, Lnepos Procula 125 dnfin.ff. de werbor, fi-
Znifie.Papinian.ctiam in L flns 1 5. ff. de condit.in.
it dixit: Qua facla leduut, exiffimationem no-
firamy nec facere nos poffé credendur oty Abbas s
cap.phafintata sO.num. L 2.nfin. de teftib, Loann.
Andr, incap Ropans,num. 10.de fentent excamm;
lib.6. Gregor.Lopez ml. 2001 9. par.2.gl/.6 .in
Jine, vude Ludouic.de Beja deafu 1. pag. 9. au-
tharitate Scoti in 4./ent diff.15. dicit, quéd Do«
rninusdebet magis velle, quod viteror magoumi..
incommodum proximi reftituentis , quam mo-
-dicum,velnullum {uum, quod jocurrit ex iila
modica dilatione reftituencis, fed ea potius, quia
pro tunc eft impotens ad reftirnendun,ciim non
ofSir ablque magno emergente damuo in pro-.
priys,impotentia fiquidem pro tune abfolnit de-
bitorema reftituendo flatim, ficut impotentia.
fimpliciter abloluir 3 reftitutione fimpliciter. .

+ Necenim ille impotens folim dicitur, quinon 126

poteft,fed.qui male potelt, vt reflaturArift. s .me.
baphyl. & 2.dvanima. .

Siautem palam,vel in diéis {cheflulis dictus
D.Michaclde Leon faflus fuifiet vivens, qua ip-

fo decollaro publicata fuere, t {e veique furem g 2

qualificacum oftendiflet,quod crimen furcarum:
pucna punitue, argum. Leapiralinm,’. famofos, ff..
de

4

- mum.1. verf.privum 5 1 quia obligatio faciendi i2g

CONS.

de peenis, Alciat.in cap. cum non ab homine, notab.
wlt.de indic Padillain l.tranfigere;n.12.C.de tran-

faét. Mehoch. lib.2.de arbitrar.indic.cafu 295 . Bk
128 9.t quia iuxta tententiam Baldi i suth. fed nono

inre,nis .Cods fers fugit . Pro vno furto multum
enormi potelt quis tuipendi ficut pro tribus par<
Ui, qua BQUIPALANLUEAGUILL/ 15,qui Eresyver

fie. aaterdinr putarem, [l de exenfat. sutor, Abb.in

wrignominiof:

130

cap.inter aliayni.3 1 .de immun.ﬁwlgf.hll.Ql‘}r./fb.
§ jentent.§ furtum,nn.8 Bald.in cap.1.§. initiria-
yium, .8 e pace invam fires. quemicquuntur Se-
gurain Ll mperator,nn.133 ._ﬁ:ad Se;jatz;/c..l rebel.
S plures alij,quos refect Padillawbi proximé.
1 Morsaatem furcarum, quam fit, & fuc_r%t
~ini tempore,contiar ex addu@tls
a Couar.Jib piarefolut. cap.s. o3 . verf ba-
guei,& antea tradiderat /ib. 2. cap.9.nunm.4. glof.
werbo Jufpendioruns metn, inconflit, Sicilia Caroli
Prowi,rabric.de furtis, Toan.Corral. o@[em.g 3.ad
decifmnatus Tholofani, teXt. incap. fecleratior 3 9.
de pabiisr.diftin. Bartholom. de Capua fisper dica
conflit.Sicil,de fartis,n.3 4.’T1raqx}cl.dc paenis tema=
pervanf.3 x.nn.3.&[iqq & cana s 1846, Ma-
tieng.in L1.4s ib.5 . Recopil.glof7 8.4 Hinc
Pontificalibus cautum era, quod qui la-
queo vitd finijiet,infepultus obijceretur, qu_cd
ea mors infamifsima eflet,8c ompium, g a malo-
ribus funt excogitata, foedifsima, & ighominio-
fa,Juftus Liptins /ib.3 .de crace,cap.X 7.

1 Secis verod in gdecaplitationis morte, que &
honorabilis eft, & Whobilitatisinduéta favoremy
glof, vepba torguetur, inl. defévtorent, § .t S dere
milit. |.24.v1t.21 .partit.2. Conart. dick.cap. 9 s
4. verf. quinto, Bartholom. de Capua vbi proai-
i, nam. 24.. Xenophon. de cacpedit. Cyrizbib.x 1.
Eaxtremo decede Monnonis Thefaljjyait: Paflalio-
rum Pratorum cadem damndius & Rege interjt,
nonwti Clearchus, alijidue Ducescapite d ceruicionus

ablato ( guod pulcherrimun mortis genus cenfetur

&+ ). fed anmum toiam varijs contumelifs, orai fati-
bu/q’miq_fj‘“:ﬁw, vt feeleratus quifpiam tandé obijt.
Tafius Lipfus in commentar.adlib. 15 . annalivm
Cornelij Taciti, pagin. mibi 288.nums146. [uper
werbis protendere ceraicem , vbiait, quod houe-
ftior eft poena gladij,quam (ecuris,propeer quod
Antonins Caracalla cum fecuri Papinianus oc-
cifus eflet: Gladio te exequi oportet meum inflam,
vt vefert & lins Spartianus in witasllins, pag.mibi
186.2am.2.hiff. Auguft. ‘ S
t Vnde Bald. con/f. 4.26. incip. pramitiendnre,
na.1.vol,1.2it, quod pucnafurcarum mator eft,
quam decapitationis: licet per viramque pocna
anima {eparctur A corpore. Etided milites, qui
debent perdere vitam propter malefici, de con-
{uerndine decapitantur,nonaurem furcatirfpen-
duntut, vt dicit notabiliter glof, in /. defertorems,
§.1./F de ve milit. fuper verbo torguentur, fequi-
turidem Bald. ibr, évineap. 1.5./ 7:u/i;cm,de pa-
ce tenenda, num. 5. & probatur ex his, qua ponit
iclem in Lommncs, nna.2.C.de delator. lib.10.Culus
dictarefert Loan.de Anania in cap, finak #5.10. de
colluf.deteaen.& ¢x Bart.in dl mpz’ﬁahnm »$ ;jerm,
{f.de peens,per text.ibi, ¢ i § . Jamojes, K CX €O~
- Tom.z. ,
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den, Batt. in d. . dgfertorem , tradit Bartholom.
Socin. conf: 157 .8um.4.vol.2. Petrin. Bellin.dere
milit it onic.num.13 . )
Atqueitadictus . Michaelde Leon potuir,
debuitgue vitare ca, per qua mors {ua fibi, &

eius geneii dedecori,aut ignominiz eflet,t nam 132

ficut dicitur, non pofle reftituere iliq, qui noi
poteft facere (ine dammno bonorun {borum al-
tioris ordinis qualia (unt vite, & falutis refpedin
aliorum, vt firmat Navarr, imwmanual.d.cap. 17
nam.s 6. ita codem inodo refpectu conferuandi
famans, feu honorem , mortem igitominiofany

vitando, t quia hoc cuilibet prinatz veilitati 133

preponitur, 4. Julianus, [f. i guis omiffacanja te=

Jlam.in aunth.quomodo oporteat Epijcopos, §. fanci-

mus,ybigloliverbo tefiimontam,collat.x Linflayf
de manumiff. vendic. glof. verbo ob culpam, ad fin.
in §.fifpectus,infiit.de ffpet. tntor.l. qua omnia,
§ Jed cifiy [, de procurator.ibiy caterum firendus ¢/t
pudorem funm purgins,Decius donfi686.incip.ma-
gnificus,nu 10.v0l. 2. Jal.in l.admenendi, nu.178,
[ deiurs inrand. Couarr, in d. reguls pecoatinm, 1.
park.reletio.num. 2. civeafinem, Redin. de maief?,
Princip. verbo non armis, 2.part.mum. 121.A0€0-
dail. tradtude ninvia,num.20.Petrus de Ancharr.
conf 325 . 4., Crauet. conf.2.num.28. @ confe

168.num.2. qualis eft euim, quitamamnegligic?
cap. dilelius, de emeqffib. Pralator. 1.2.C.de dignit,
kbao, Paris de Puteo de #¢ milit.glof. 18 num.y .

t clim fit pretiofa, & maior bonorum exterio- 134

rum,allegaro cap, deteriores 6. g. 1. Aviltor.ib.4.
Ethic.cap. 1.}hfi adulterism, §. Linperatores, ff- ad L

Jubde adutter.Couarr.lib.awariar. cap.2.mu.8. O

11 dupeg peocat . 2.

+ Vode ficut excufarur, qui fanguinem fium 135

vedimit, /. 1.ff. de bonss eormm, qut anie fentent,

mortem fibi confeiner, Slol. werbo probibitnm yin

Liranfigere, G.deranjaction. & werbo guicquams,

inl 1. C.de irive inrand, prapier caltnnian dapi
do, Yoan. Fichar. inter commun. opin. ciufdem ti-

Fuli, C. de tranfact. num . 4.9, Qdtania. Cacheran,
decif. Pedemnoii. GO. num. 1. @9, Menoch, hb.2,

de arbitrandic. cafis 31 4. num. 18. 1 ita & parcely- 136

dumett dicto D, Michaeli, qoi rali medio quo-
dammodo {unmredemit honoreny, ignominio-
fam vicando mortem, quod fimileagprobat ex-
prelse Bart. in diétal.tranfigere,nums dicens, ve
liceat honorem, & ftatum redimere, Vitoria re.
leét, ro.Nauar.didh,cap. 17 #2187 & cap.1 8. na,
47 cfeqq. Ve valuerit famam, quam laferat re-
ltitucrc,hbiti; conf’ulerc,mcdxam1b}xs eius 1cla(?«
dulis, & contefsione poft mortem eiusa (a0 Co-
felfore publicaris,ex addudtis fupra, & alijs, quie
fundat in propofito [o.Bapt.Ferret. allegato cony!

61.74.3.0 feqq.wol.1. dicens, t quod ficut vui- 137

cuigscredicur in confefsione facram@tali, feu poe
nitentiali, ciim non prafumatur inmemor falu.
tis fux,glof.verbo gualiter,in cap.tua nos,ds fpon-

Jalib.Marc.Ant.Eug.con/.27.1.28 Jib.1.} tacre- 13 $

ditur foli Confelori,d.eap.tuanes,Caldet.conf. 2.
deteflib Feliniin cap venicas N?) ﬁcamla,mrf,./ec’wn-
do, de teftib. vbi Calder.teact, credl Sacerdoti de

ablolutione fata cxcommnnicato, ad effeGum
, C

va-
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validitatis grati¢ ciden1fadte,idem Ferrét.nm 4.

139 ¢ 5.t dicens,credi etiam fuper emendationc ali-
cuias,glol.magna cinca medinm,in cap.ipfi Apoflo-

b 2. quafp.; Felinun cap.tefumonivm,nwmn. 34 &
Jeq.de tefhbus, & invoap.1 [num.3 . de exceps. culus

~ eam rationemalSignant,quia in confelsione pae-
140 pitentiall nonadhibentur conteftes, + & quod
vbi aftusfit in {ecreto,admittitur probatio,qué
ipfius actus harura patirur, Leon/ewfu,$ Japer pla-

gis, C. derepudifs, cap.weniens 38.de teftibusnfi-

ne, Abb. it cap.infuper, Bz, 2. codem tif. 1. 8. 0i=

t0l. 16.part.3 .vbl Gregor, Lopez glo/.6. Ex qui-

bus omnibus {atis conitar, non folium de innocé-
tiadi@i Alcalde Ayala, fed {ufficienter conful~
tumefié funw, & honore ipfins per reflitotio=
nem faékam A dicto D. Michaele de Leoninimor-

tis articulo, & medianteipfius licentia per eius

. Coufeflorem. - : \

41} Erquialocusabauétoritate magni folet ha-
beri, & abipfo argumentum poteft {fumi, vt pet
Euerard.én locis legalibuisjloco ab suéForitate, nu. 1.

& 1. Francitc, Porcellin.eradt.de confeét.inuent.
eap.s a6 pet text.in b fepremo menfe, ff. de fatn
domind. i pater,[f.de folns. L. viram, f.de vebus du-
bijs,opere pretinmdu xi adducere teftimoniain-
fignum virerom,dotrina; & pietate, tam in [a-

cra Theologia,quam in Pontificio, & ciuili fure,
Vniuer{tatis Salmanticenfis, Vallifoletana, ac
Complutentis,qui candem, qudm nos, defende-

. runt, & comprobarunt fententiam, eiufdem ca-

{us propofitioni refpondentes; prefertimDoto-
res Francifcas Martinez, & Ludouicus de Mon-
tefinos, Cathedragict primarum Cathedracum
Theologiz VoiuerfitatisCompluten(is,& Pater
Magiiter F.Petrus de Lorca, Abbas Collegij Di-
ui Bernardi efu ke Voiverfratis,reliquid; Do-

.&ores Theologi illius, & ex infigni Vaiverfitate -

Salmantina Parer Magifter F.Domibicus Bafies,
Ordinis Diui Dominici, Primarins facre Theo-
logix Cathedre moderator, & PaterMagifier F.
loannes de Guevara, Avguftinianus Vefpertina
, Cathedra Lector, & & Societatelef Patres Blas

fius Rengifo, & loannes de Salas, & veinids In. s Jenteruy eoctranens.
ris Doctores Didacus Enriquez, Joannes Yuanez ” 33 Qualitas ¢fficiens , vt aliquis admittainr, debet

de Flechilla, Didacus Sahagun Villefan@a,Ga-
briel Euriquez, loannes de Leon, Didacus Spino
de Cazeres Doftor de Gallegos, & ex dicta Vni-
perfitate Complutenfi Innicus Lopez de Saize-
do, Belicianusde Solis, & ex Vallifoletana DD.

Toamnesde Camporedondo, Gilimonde la Mo-

ta,Bezerrd, Ferdinandus Villagomez, Frefoo de
Galdo, Martialis Gongalez, Didacus de Valdes,
& D.AgniarinlignesAduocati,quos omnes ho-
‘noris canfavecentere volui. .

SVMMARIVAM.

1 Capellanie fundator potef} prafinive formam vea
fbeltu patronorum, ¢ Capellani feruandam,
-2 Fundator poteft vocare confanguineos ad Capel-
laniaw, - npn 13, L
3 Patrovus non poffant diféedere & fundatione Ca-
pellania. ,

VELAZQVEZ
4 Teftaroris woluntas oft fieut Jose. -

s Viilitas publica vepfatur in conferyatione olifs
marsm volantatun., HI

6 Conditio appofita per teflatorem eft feruanis s

B . @ 9, - R

8 V?;!m_am:, & conditio teffatonss, vt obfernetup, de

1 bet interpretatio fumi. '

Y0 Conditio appofita per tofiatorem, debet feruariin

Jornia [pecifiea. : ‘

L1 Coneil. Lrsdentin fanet fundationibus patrony-

v laicorum. o

12 Bengflieg in prafentatione debet praforni is, de
cuius bonis gff fundatumyidem in ¢ollations,

14 Lipifeopus iure desioluto conferens, deber Jeraare

Jovmam inflitutionis, L
15 Confanguineifundatoris etiam i dpbio  fnt prie
£ ferends, v o ‘
16 Voluntas tefiatoris declavatyr ex his
teflament um dicore folitus evas, i
17 Confanguiness fuis quilibet cenfosup profpexciffé.
18 Teflator quod irvogatus verifimiliter refbondif~
JSebsid habetur pro e profle,
19 l’f:{or ot Josia diume , & humane domus fio
wiro. . o »
20 Pringipaliies guod s/t prenalit; ¢ debet attendi.
21 Qualitas innalefoens attendityr,
22 Succeffiontes proprias cenfesur quis alienis wvelle
anteferre, :

23 Approbans aliquidcenfetun faceve camfuis qua-
iitatibus.

24 Aoceptatio potefh fieri verbts, & factis.

25 Aeceptavio,quefit fallo,babetar efficacion,

26 Declaratio animi gualifeungue [ufficit.,

27 Semel guod placnuit, nan potes difplicere amplins,

28 Prafentariocenfetur facta ex titulo pracedenti.

29 Qualitas naturalis astenditur potins, qudm ae-

 cidentalir, : :

30 Obferuantia maltum attenditur ad declaratio
wem cnigfuis difpofitionis, o .

31 Obferuantia diclaratoria nov requirit prafiri-

© . Ptronem. ! .

32 Confanguineis defisientibus non mivam i pra

»qie ante

preécedere.

34 Qualitas adeff debet tempore, quo difpofitio ap~
plicatuy adadtum.,

35 Qualitas flatuti debet wevificari, vt locwm ba-
beat flatatum.

36 Djlpofitio non connenit , cui verba non conue-
niunt. : o

37 Patronas non poteft in prafentando immutare
Jovma inflitutionis. ’

38 Prafentatio facta de non confanguineo,¢ff nuba.

-39 Dyfpofitio, ¢ faltum gualitate omiffa, ngvalet,

" 40 Tufpatronatus comperers Confraternitats Ecole=

Sraftice,cenfiray Beoelofiafftenm. ,
41 Patronus Ecclefiaflicns st poteft variave mpra-
Jentando, .
42 Patrono non prafentante logitinéix tempore, fa-
cultas denoluitur adOvdinariam prosidends 1do-
aeo, 0 difpofivione ﬁmd;uorig wvenicnti,

PRO
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!

U CONSy -
' proO

deValdolinas:

v f'vb":,';vg‘{are Petialutr Preshytero O;)pid;f '

Pnravh‘aveizﬂqm Villz, ¢ Licentiato Peive /
: " GomezPrestytero. :

ARGVMENTVM.

¢ Patroni quando teneantur psmfe.qtath’GQQfﬂn.,‘
guineum inftitutords,exclufisalijs Clericis:

CONSILIVM CIIL

i) Vppouitur infafto, quod loanna
N cﬁ:‘“fauim per clus teftamentum
interalia declarauit , quod bo-
najoueCapitaneus JoannesPe-
rez eius vir reliquerat , €rant
o : modici valoris , & onus Mifla-
rum fuper cis impofitum maxinmm,&vtlpoﬁet
adimplere commodilis reliquit ex proprijs bo-
nis inuled maioreny guantitarenm, & misg,quéd
Capirulum Corports Chrifli dictl Oppidi, quem
nominauiz patronum,deberet pr:f:igntm_-cpapcl-
lanit,qui eflet confanguineus dicti ciusviri,quod
acceptauit difpotitionemn cum hac conditione:
& prafentanic Francifcum Perez Clericum con-
fobrinam dicti Toannis Perez , idemque f;:ceﬂ:
quotiefcumque fuerg reperti confanguinet , nee
vaquam , nifi in defe@um illorum nominaros
fuit Clericus extranens; videtur notoria lufticia
dicti Do@orisPefialuer ad fuccedendum indicta
Capellania, clim probatum habe‘ag fe ccnian‘gm.-
neumiotra quartum gradum dicki Captranci,ex-
clufis diétis Parocho, & Licentiato Petro Go-
mez,ex fequentibng, o .

y Primb, quia inttitutor dlicnius Capellania
relinquens alical {nfpatronatus, illins poteftpree-
finire formam {ibi benk vifam, tam refpedtu Ca-
pellani,qoam Patroni , qui habet prafentare , ex
regula text.in Lin traditionibus 49. - de pactis, I.
#ebuss, C.de rov.perimnt.cap veriso, de coﬂd;t.ﬁa‘vpaf.
cap.pratered lofecundo,de iure patron. capr. Eleate«
rius 18.4.2.Concil Trident /ef 25 fub dscreto, doe
reformat.cap.s Lambertin.tracl.de iure patronat.
lib. v .par.9.queft princan. Jo.Gutierr.con/.1.
&~ 2.n. 1. Hicr.Gongal.ad regnl.8. Cancell. glof.s .

f

in prine.s.47.48 . 102.gloflis 13 0.0 feq.

- ghf29.m.3.Perez de Laralib. Jdeammingrf. i, 4.0

ex num.1.10an.Petr. Moneta de commat wlt. vol.
€.10.7:39. . v I ‘; .
# Valet enim conditio pofita in fandatione
-t , quoddebeat conferri confangulaels,
beneficij, q . ula
velilli Apatronis preefentari,vt retolunntHoied.
dsbene/ic.par.x.mp.z;.n.uz.ép AP 24 T LOT S

Lambertin.wbi proximeé & nurm. 109.¢ codenn lib.

3 .p.zr.z.art.z.q.z.primipa[i,d nun. 1. Sebalk. Me-
Jic. tralt.de acquir.ver doinin GIyf L par 3. 1. 15 2.
Ton.z.

© peficdibia.tit.de non prowsotis intrs anmum, w817

werbo banorificum,nom. g5 & féquenti, Lambort.

C\lliu : 7

“Azeuedind 14.8i,8 4.13.Jib. 1. 008 Reeop. & in
Ls tit6.mn.2.c0ddibiy Perer de Lara;upra lib.a.
e3m3lgr e, T L T

'+ ‘Nec licet diftedeie § fondatione dittarnin’ '3
Capellaniarum; cap; fighificarsns, de prabend. cap.
quia contingibydépelig dbmib. Webuft.inprasi be-

[Solorzan.ds gubérniat, Indiarfib. &7 n.95 . Jnd
+cam fieveluti lex teftaroris legitima voluntas, 4
auth deniptijs§ diponit,collarig vbi Bart.wi.z, i
Yalinl, flnsfamilias; § . dind, 2 Jefturn1 2. jf . de g
gak.1.cap.ua nos, uxtagl). 2 detefament. Flow
rlan.de . Petro inl. ffouis Titio ; navr.gq. Jf delew .
gat.z.ddemFlorian.in ', F guando , § buares, chiis;
n.7. ff-de legat. . Roland.a Vallecon/. 78. s, 29,
wol. 1. Lambere.d.qg.0. printe. nuim. 48, & esani-
qualeze Solonis explicie Pratelis hb.vereris in-
#15 pradentic ad .12 Yabalaram: Nonfolnn de- |
bent obferivarl voluitates definétorum, uxed \
vapitivltima voluntas 13.g.1. Flovian. de Saicto |
Petro confizi 35 . Fiedinearum adiinglemen- ¢
tointervenit publica veilitas,l.vel negare, Jf: qué-
adm.tefbam.aperian. Bald.pamy.in lpablicatt, C.

de teflamm Menoch.lib. 2. de avbitrar.iud. cafu 4.98¢
nu. 62, + & ita flandum cft conditionl appoiite @
per teitatricem , quod ettet prafenraudas Uapel-
lanus confanguineus fuivirg; + quia regulariier 7
in condirionibus primum locumobtinet tehato- i
tis valantas, L condisionibus, ff. decondit. & de- ]
monfirat. Boer.confi10.mum.7 Rolaud.con/ 358 |
1.w0l.3:Seraphiti.deci/ . Rote s89.mmm.3. 1 & de- 8 |
bet taterpreratio (ueai; vt talls volunras, & coi=
ditio adinipleantur,l, 7 guts filinm , in fius , C.dé
Irber.prater. t & ideo it pragistlernandagondi= ¢
tio praedicta, /. drethufi, vbi Bald, whraguelecin- 5
va,num. [ de fatubominam, b fideisommiffa 23 . i
o ferusmy [fode fideivom bibert. Se_mphig dezif Ro- °
ta 714 dons 2 1 infhaforma tpecifica, /. guf 1o
barediplurat, § it [Fecondis. & demonjtras.li 5.
tit.q.par.s. BurgosdePazcon).9.me 15,3 quod 15
fnsderur, & rovoratar ex decit, Congiliy Tridé«
tini dita fe]f.25 de veformat.e.3. VDi omnes quali-
tates infandarione furifpaceonatus vequifita fees
uaci fubentur ineollatione, & prouifione, Kila~
cios Rublos in pepetit.rnbricesy 47 1 0.ad &y - .
Azened.in dict.Ls mwm. 2ib ind 9.8 6.4, 1R (
copilat.quia animaduerfo, quod efbmagis inddl, (?
+quod in aflequatione benefictj parronatl pra. (g
ferantur illi,de quortim bonisfuslt dotatuim, aut Sﬁ
qui‘ab co tiune vocatd, eap. bortamur 7 L. dilinéd.
ibizIn Eeclejiys 3 wobis fundatis,dicebat glof.oer~ {
bo poffe ffones,in cap. .7 0. difiméF, quanr ad hoe |
commendat Roéchus de Cuarte de wure patronats - - .

lib.3.3 pav.artic.g.quift.smun.9.1 vbi latk pro- 13
bat,elle validam, & legitimany conditionem ap-
pofirani perfandatorem,quod prafententur ful \2
confangainei,alias prefentatio fr nulla, Domi-
vic.in cap.cism Ecelefia tuanwm.3 de prébepdss in |
Jexto, quiadid allegar cap.citm diledias; de con=
fuetudin.ciy cap. Abbate,de verborum fignification.
Didacns Perez inl. v.tit.6 Jib. 1 Ovdinament glot;

“worbo lo qué fuere , fequitur Azeued. in ddk. 1. | {
. G

2 4. !
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" tum, aut difpofitionen .
C prinioan.40. [f. de vulg. & pupill
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Y4.¢r 28.4it.3.Jib.x. Recopilat. num.12. cuifavet

“Parid. confil. 4 8.4ib.4. & lofeph. Ludouic.conolu/.
" opicay de vt patromx‘f.vcg/ir.\dnlaraturtemb hos .
14 procedere,in tantum,quod

quamuis Epifcopus,
in-locum patroni ne-

feu Orainarius fncced

“gligentis prafentare in temipore ; aghuc, debet

feruare conditiones ab inftitttore praefixas; &
prouidere perfonis ab ¢g vocatis, Abb. ##m.s.in
cap. paffeffiones 10.de rebus Ecclef. nan alienand,
Euerard. in centiria legaliloco 4 vi fibrogationis,
pinm.y . Rocchus diddo verbo bonorifictim, naur.7.

& alijrelatiper Barbatiam incap. didoctus, deof~

[Jicio Legati, column, 7. quem fequirur Lambert.
lib.2.dg inve patronat.s .part.7 .quaf principali,ar-
¥ic. va.maee.z.dare Felin, nam, 18, incap. cum ac-
cefJiffent, de sanflitationib.pcr Azeu ed.an s datul,

15 6.ib.1. Recopilat.nu.2.Gutiert.con/ 2.1 5:1 &

etiam quando non eflet itaclara difpofitio, qua
vocaret,ac proferrer confangulneos, i prefepta-
rentir duo zqué idonel, deberet praeferriis, qui

eflet confanguineis infticuroris, vt poft Rogeht -

de Curte vbi proximé,nu.g.s. tradit Gregor. Lo-
pez ml6idit. 15 part. 1.glo/ 4. Rota devtf 227 sk,
2.part.z facr.palat, . » ' Lo
Neque obitabitdicere, quod iuxta volaneaté
diéti Capitanei loannis Perez non eff:afttiGtum

- Capitulum Corporis Cﬁriﬁipmfcm’tare confan-

guineum, Namylira;quod illud, quod dicitar
efle claufulam foi teftamenti,eft cartula fimplex;
& fine andtoritate, dicta Ioanna de Tavira:eins
vxot,tanquam quse habebat notitiam meliorem
voluntatjs illius,quam iplicommunicaverar, di-
fpsfuit, quod illius confanguinel eflent prafen-

tandi ad Capellaniam, quia multorties ipfi dixe-

rat,iftam fore iplins voluncatem,ex quorefultat

- probatio illius,ghamuis ipfe ineius difpofitione
16 nogtiraexprefse declarafier, T quia voa ex effica-

cioribus conjeturis, & probationibus volunta.
tis teftatoris, aut difponentis eft, qua colligitur
ex verbis,que wwdicereextra teftamen-

por Alex. ibi ng. 3 2.1alow.36.Bald.anl precibas,
Bu.9.infin.C.de impub.cb alijs fubfiit.cx l.quoties,
§.1,.de bered.nfist, t axime cam {it ram veri-

17 fimile, quod di¢tus. Capitanens loannes Pevez
i€, 4

voluerit confulere {uis confanguineis, vt obtine-
-rentdictam Capellaniam,argum.bfed fiplures, §.
in avvogatosff.de valg.c pupillfubfiss.cap.vnic.de
“ducbusfratribus dCapitanco insgfiitis tn vfibs feu-
“dordm,Greg Lop.inl.2. 21515, parsi2.8lof el mas
propingud pariente,col.2.verf fed pone;1o.Guticrr,

18 conf.2.nu.6.1 & quod verifimilirer declarafler, (i

fuiflet interrogatas, habetur pro expreflo, L. /i/ér-
yus pharvidin, §. ltim. f.delegat. 2.l mulrer,§ .1

L ad $.C.Trebell.).3.C.deinflit.cy Jubfiit. Alex.con/.

v pondepatis, uu.s.wol.2, & quaprum fit verifi-
milis declaratiodicte lopon de Tauira,colligi-

1o tufex practumpra {cientia,t cam eflet focia diui-

nw, & huaie domus didti (ol viri, argum./.ad-

. nerfus,C.decriming expilata bareditatis, Gregor.

Loped inl,s.kit.2.part.3.glof 1y
“Et gnando hoc pateretor aliquod dubium,

vt eradic Bart, inhz. m
ibfhie. Yecepus

VELAZQVEZ:

qi1o caret, fufficiebat,quod principalis, & maior

pars dotationis iftius Capellaniz facta eflet de

bonis propriys di¢te loanne de Tauira, quia di-
GusCapitanens IoannesPerez,qui inmilitari vi-
- xerat exercitio pancifsima bona reliquerat, quae
non-fufficiebant ad dotatiencm, & onerum ym«
‘plémentum; & ided deberartendi difpofitie di-
ctz loanha.t Nam quod principale cit,aut prin-
cipalitis {emper infpicitur , & precualet, /. /s guis
neque canfan,dr Lrogafti,vbilsald. f.f certum pe-
tatur, |, qui excepiionem, jf. de condir. indeb. T ira-
quel. dererradt.iignag.§.30. glof 1.mam.6. Deci-
fio Genua 3 3.mum.7. Caphal. confil.43.pum.4.
wolum. sy hquaritar, VI DD . de flatu bommnm,,.
t+ vbi qualiras inualefcens atrenditur, /guicquid,
§ocum partes,ff.ds acquir. rer.dom. l. & Ji non funt,
fdeanr . argdegar . fansimus ; ne autem, C.de
dongt, &iftius vericatis eft fufficientifsima con-
iectura, & apud e muitum vigens 51 quod
cum reguldariter teftaror nd videaturalienas fiic-
cefsiones proprijs anteponere,lcum acutiffiniyin
Jine, G.de fidescommifl. Caphal.confil.3 0. nam.37.

“lib.1.& loanna deTauira potuiflet proprioscon-

fanguineos vocare , vocanit confapguincos vi»
1, agnofcendo bonam fidem-in exequendo. vo-
luntatenillius, SR ;

.. Er quando initio fuiffer aliquod dublum, cef=
{anit coipfo, quod cum Francifeus Perex confo-

»

1

briums didti Capitanei Ioannis Perez primus Can

pellanys prefentafier coram dicto Capiruto Cors
poris Chriti- teftamentonydicie loanne de-Ta-
uira, i quo nominabat iplom Capellanum tan-
quam confanguineum virt, & dictum Capitu-
lum in patronum cum onere prefentandi coufan-
guineum quandocund;occurriflet prouideri Ca-
pellaniam,acceptauit, & approbanitio totum di-
fpofitionem illius,t & deiure, quiapprobat ali-
quid,videtur facere o cius qualitatibus, & gra~
uaminibus, vt per Gravet.con/.132.0, 22.¢ confs
17 4..80.9. tradit Marc. Aut.Eugen.con/.38 1. 14,
wol.y. Burg.de Paz con/.14.5.3 3.6 conf.26 .5.2.8.
& /eqq.& quamuls' deficerent verba acc.pratio-
nis,futficiebat fatum illins,admittendo confan-
guineum, fecundi difpofitionis formam,t quia
acceptatio non {olii poteit fieri verbis, verlin, &
falto, . Paulus refpondit, ffrem ratam baberi, cum
adductis per Parif.conf.1 4.%.30. vol.1, Decif. Ge-
nux 6:m,9.1 lmo haberur efticacior accepratio,
qua refuleat ex facto, qua quex verbis, /. gerit,
Jde acquivbared.].fi samen, $. i, qui fervnm, . de
adilit.ediéd. vbidicitar, quod multo et aniplins-
facere, quam pronuntiace, L.de guibus, ff. de legib,
Tiraquel.deretralt.conuentio.adfinem tituli,num.

76. 1 fufficit enim qualifcunque declaratio ani-

‘mb,§ final.inftit.de bared.qualit.cb different ), now
boe, C.onde legitimi, . pro berede, in princip. §.1.

[ide acquivend.baredit. I, fi ager, ff. de reiwendic.d.
St forori, & L. fiania, C. eodem titulo , & clim ac~
ceptauerit Capitulum fupradicta forma,non po-

telt ad prefens contradicere,nec fe excufare, pre-

{entare confanguineum, + exregula capit. quod

Jermel, de vogulisinris in 6.1, generaliter, C. de non
nUMErata pesun. cap. per tuas , de probation, De-

C cif,

b

3

26

27

i
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cif.Genne 33 .mam.4. lunlta ratione L.generalitdy,
C. de non nhmer., pecun. CANONIZALA cap. per tuas,
deprobat, : co
Wecobfanis,diceretur diétum Francifcum
Perez fuille confratrem diéti Capituli Corporis
Chrifti;& vt ralemfuifle nominatum, & candem
qualiratem habere daiétos Parochum, & Licen-
fiacam Petrum Gomez, & quod noneft dictus
Do&or Pefialuer 5 quia vifa difpofitione dicta
Toanne de Tauira, cui omnind et ftandum, nul-
latenus nomiinanit lumed , quod eflet de Capi-
tulo, nec in ¢ius mentem peruenit , elun liquidd
appareat , ipfum nominafle tanquam confangui-
néur (u viel, & pro exequ utione eiusvolunta-

tis, + Nam prefentatio dicitorfadta ex titulo,’

qQuiapparet, vt ¢x L quadam mulier[f.de rei vend,
L2, C. de acquiv. poffeff. Rowan. inl. 3. §.0lt.[F. de
acquir.poffefl-Crau.conf. 25 5 .. 3. tradit Card.
Mantic, decif: Rote 150.num 4. & fuit qualitas
merd accidentalis effe ‘de Capitulo, t & ided
debet potins attendi qualitas naturalis.confan.
guinitatis,quam accidentalis, argum..gai babet,
in prine. viol Dynus & Bare, . de tusel ). i quis

o himos, vOi lalnota. 1. jF de liber. & pofthum.

iraquel.de retraét.Jignag. §430. glof. X.num.25.
& 26.nam licet non fuitler de Capitulo,fufficie-
bat efie confanguinenrn ; vt de necelSitace ferit
valida illius preefentatio, & debuerit de necefsi-
tare prafentari, quod militat indicto Doltore
Pefialuer ; imd fi bene confideretur, potins eft
impedimento alijs pretenforibus eflede Capl-
tulo proprer occupationes Millaram, & aliorum
attuil, que faat impedimento Linplemento one-
rum dicte Capellanie. . :

-+ Erqudd non fir confiderabile, effe de Cap‘i..'

30

tulo refpectu iftius Capellania;, conflat notorie
ex obferuantia habira 3 rempore fundationis il
lius;nam quotiefcanque fult Clericus Presbyter
confanguineus dicti Capitanel pofiedit cam s &
i non fuerit de Capitulo , vt euenit inDidaco
Redondos quicii non efier de Capitulo, & rea
periretirablens ;pro parte Capituli fult nowmina.
tus Didacus deAlcocer, quierar deCapitulo,
non tamen confangninens, aduerlig quer obti.
nuit in Tribunali Ecclefiaftico Conehenfidictus
Didacus Redondo , & pofledie lterum ditam
Capellaniam duraite eivs vita ; & dicta ob-
feruantia deber multum confiderari, vt ex cap. 1.

VDI DD.de feudi cognitions,tradunt IDec.conf193.

col.penult.Roland.a Valle con/ 85 .caffran .10,
w0l.4.8 i fimili Decilio Genum 1 81 . wan, G.COM
innumeris congeftisin idem per [ofeph. Ludo-

uic.conelnfivnica, de confuet. Joanarc.de mobilit.

-

in dinifio.nu. s9:1.quedam,ff. de vebus dubijs, Bart,

conf5.0.mum.6. Dauk. con/:3 47.mam.4.idib. 1,Cra
nett.con/ 101. num:3: Hieronym. Gabriel. confl
196 dufpatronat.num.6 walym.2.& in noltris pro-
prijs terminis Capellaniz de lurepatronatus ; ex
notatis # cap: citm dileclus , de confetndme , te«
nent allegati per Laurent.Syluan, con/il. 88 .nsum.
27,0 feg.Jib.2. Loaon, Guttier. d. confil, 2. num.
10.quiaddunt, quod in tali obferuantia nonre-

3t quiricur prefcriptio ; fecundium Anrosium de

Tonnzs

Cl1L: -

Buttlo, & aliosafeallegaros, quiaobfernantia
fubfequenseft, qua melins declarat difpofitio-
nem precedenten, vt argumento s pauonum,in-

Jit.devernm dinif, tradit Joan,Crphal.son/.27 2.

in fadto , num. 144 tom.2. aded v non obflarct

aliquando defeciie dictam obfervantiam, + ¢am 32

potuerit efle proprer defedtum reliquorum ; qui
effent confanguinei; pro quo faciunt; que rradit
Dec. confil, 1 1. naem. i 2, vert, fecundd rejpondetar,
Menoch, conf. 75, s 76.4ib. 1. Francile. Lec-
ciusconf.101.mam.$ 1.4ib. 1. Jofeph. Ludouic.vbi

Jipra,ampliat.3 Joan.Guetiers.Jib.3. praci.quafts

q. 17 .00m2,209. - - .
Er ided cum aliy oppofitores non fint con-
fanguinei, nullatenns pofiint pratenderc fe pra-

{entari ad ditani Capellapiam , + namquando 33

qualitas aliquaefficit, vtaliquisadmittatur sfo-
lus qui raperitur qualificatus tempore venien-
tis conditionis eft admittendus, vt probar Franc,

Marzar.confil.28.0.13.¢ 14.1 debetque adefle 3

tetupore , quo difpofitio applicaturad aétusm, /.

indelichs, §, fed i detraéla, 8. fiextraneas, ff. de

‘noxalib. adbonib. L Tuius, ff. de milit. teflament.
vbi Bart. Bartholom. Sociiy conf 26, nani, 38 <o
D4 Panl.CaltvenCinL.quod ait 23, nam.3 ff.ad
Jeg. dul.de adnlier, o _

1 Et qualitas ftatuti debet verificari, & proba-
riante omnia, vtdillud locumhabeat, L 1. §. an
prator, ff. ne guidinloco publico, Decius conf. 125,
Bi.6. Q- conf. 43 4ntt. 3 Liber.Declanrelp. 17 .75,
7.wol.1.Stephanus Gratiau.dom. 2. difecapt  foren/,

¢ap.283 . nw.28. Domin, Arumans dewrepublic,

difearfi1oRiccius rolleitan.758 parag.Alex.conf;
88.incanfa, .2 wokq. Burgosde Paz cf. 27.1.2
- Erciindidtis Parocho, & licls conlortinon
conueniat qualitas cofanguinttgris dicki Capita
nei, non poffungprefentari addiGam Capella.
niam. # Nam quibus verba nonconuenint, neg
difpofitio conuenity/.4.§ Lotiesiff.de damn.injeds.
Lbot aceufare, &, ommbas ffide aveaf. vap. indemni-
tatibus, . penuit.de elest.in 6, Caephal.if. 87 JLeo-
neklus num. 1 o1 . & noflels i rermimis loann.
Gutierr.diconf 2,18 - ey
t Ecfacultas daca dicto Capitulo, vt
prafentare; nonefficit, qudd polsit Inmodo, &
foru immutare difpofitloneny teftatricis,ux e

decrera Concil, Trident. &f-22. derefarm. cap.4..

ad finem, @ fef] 25.eap.s. Rocchusae Curte whi

Jupray werbo pro eo guodsninm.3 2. Toann.Gutiery, -
wbi prowiménum 4.4 Et prafentatio facta eius, 38

qui carerer qualitate, confanguinitatis exprella
in fundztione, eflet inualida, & nula, vt poftCar-
dinal.conf,48 .quidamnobiles , tracit Didac. Pe-

rezinl.1.is.6.5ib. 1 Ordinamenti, ver/ qued aded,
‘Gutierr.d.conf.2.7.4.. 1 namdifpofirio qualitate 39
-omifla non valet, Aagel,polt Bast.n A §. diew,
[Fanemadm.tofiament.aper Caphal.con/.35.num.

36

tpofiet 37

-

44-vol.t. 1 Etclun diGa Confraternitas,lenCa- 40

pitalum habeatur Ecclefiatticum, quiaconfiitu-
tum a Parocho,& Clerlcis dicke Ville, cenfetur
patconi Ecclefiattici , Rota deeif.8.ds jure patran,

in antiquis, Rocchus verbo bonorificarn s nom s

& 11.Clrradin.eodens traﬁ.o,pg.m't.s Y-S for

. s o Ce
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Couart.inpratt.cap,36.00.2.verfoni Suffragatur,

4! 1 1d=0noa poflunt varjare in prefentatione, vt
pus Cevel Zabarell i clem.unw. quafh. 13. de 1ure

- paironar ictadin, 0. partit.qua diffrentia ft in-
e paieonas aculares, & Eivlefiaflicos,n.3.8& cim
peefenranerint nuliieer, habeturac fipoa prec-

Sentauerint,lq. S condemnaram, fFde re ud. com

wdductis per Roland.a Vallevos/.63.m.23 . wol.1.
4% -t Ercun teanfierie rempus prefentandi , legie

- timédenoluta eft facultas pralentandi Ordina-
1io,vt per Abb. incap. quéniam. ad finem o deturé

parr.Cirtadiog par.art. 3 .n4.39. v 11. parng.

Paul. & mil.decif. 203 nam.1.par.2.& idéo debet
pominarediCtum DdaGorem Pefialuer tanquim

confanguinenmyin cuius perfon i concurrght
- qualitatesneceflagie. Eitamihivideturin jure.’

Saluo, &e,

SYMMARIVH.

'tioni. " o
2 Penfionislittera non untinflificands vefpecin il-
linsyqaiesconfenfis,. .- "

3 Penfionis [olntio nonvetardatur pratextunull-

patissaut-redustionis, . SN
4 Penfiomes deenrfee poffint petividesecnviva.
5 Succgifores in prabendis tenentur ad penfiones fits
L. per isimpyfitas, S
6 Dateiempus attenditur ingratijs, g Bon pra-
o fentatiolitteraram, - Lo

7 GratiaPrincipis folowerbo fit , & fortitur .:j},

&tum. . o

3 Bulle expedinntuprad probationem, dy-sxeontio-
mem gratia. B SR A
©..Gratin Principis regalariténprobat sv finjptura;
10 Gratie probatio , forma , iy perfectioindnsitur
lisserisenpeditis, T ‘ ‘
11 Gratiahaber Sacit
pediantur. s
12 Gratiacenfetur informisdnts

C tromem. oo :
X3 Gratia fiatinlingtua Principis ;' téflimvn
| feriptara, ¢ commodumin sxesutione,

' ofiliters ex -

" 14 Penfiones decuy/e 2 die-date debentar, licet inti--

. . mavio Bullaruwm fuerit vetardata. - .
15 Tempus cenfétur appofitumgratia penflonari..
# 36 Penfio off foluenda penfionario, cisani now exifid-
et dn poffe fone el quaf excigends ilam ; pris
© g audiatur folucredebens, - C-

. ARGVMENTYVM.

- & Penfiodebetur penfionatioa die date litera-
. rumi Apoftolicaram;quibusfuit referuata, nd
- obftantequod nion fuerint per aliquod tem-
pusintimata illam debenti folucre. ‘
" CONSILIVM CIV.
_ CH{CA c‘mbium mihi ﬁédpoﬁtum pro parte
Philippi dePaniaguaClerici,quod Dominus

VELAZQVEZ:
Pettusde Mendoga Archidiaconus , & Canoni-
‘cus fancte EcclefizConchenfis ob caufam ferui-
tiy per plures annos eidem impenfi per didtum
Philippumde Paniagua aflenfum preetitit,quod

Sandtifsitus Dominus nofter Clemens V111, re-

{ernaret €idem penfionem annuam ducentorum
aunride Camera ; centum fuper Archidiaconatu,
Saliacentum {u per Canonicaru, & tempus tra-
{ieritaliquot menfinm,quo nonexpediuit litre-

ras,nequeintimanit dicto Domino Petro; dubi--

tatur,anadhdea die dare debeantur £bi penfio-

«quentibus, S
-t Primo,quia caufa,propterquam fuit prefi-
tusdiGtusaflenfus, fuit infta, {ciliger feruitiorum
xatione, vt tradit Paril. conf, 82.7n6ip. penfio ofto
-dacatorap,n.i.volg Mandof.reg.19. Cancell. de
e : o
~infirmis;guafl.11.m.8.Hicron, Gigas traét.de pen-

 Soonib.queflcs donumaa. b quaft.o8. ante numi.
e Yo quasfernitiafupt notoria, & perdidtum domini

1. Penfionis conflitutio inflificatur ez canfs Jerai-
| Horam impenforans-confentienti-illing tmpofi-

- Pecrumagnita, & recognita in mandato ; quod
«deditad confentiendim penfioni, + & litere pé-

{ioni confenfit,loan.Baptifta Coccin. decif; Rote
299 aunz.z. +1deo eius folafio retardati nequit
‘guouis colore quiefito,etiam fdiCtusdominus
Petrus de nullitate,aut redudtioneipfinsageret,
vt eradit Gigas whi prowimeé guaf.3 s m.0.Purens
bib.2. decif a8 1. Flamin.Pariib. v .de.refignat. be-

- mefie. +imo contra ipfim agi potefl executind

pro decurfis penfionibus, nec anditur,pifi fe fol-
uificoftendat,Jo.Gutierr.tom. v.canontear.guayft.
cap. Laym. 113 AchilldeGrallidesifi37 2.abids 6.
st 2. 3.de fentent.excommun,decif. 417 . alids
5 num. 4..de penfion, Bucca.sradh.de fiylo Anditoris
Gamera,cap.20.@e fbg. t fimiliterdueivecellotes
indito Archidiaconarn, & Canonicat U, Prome-
dietatedebebunt dictam penfionemfolucre eis
dem Philippo,vt ex capnifi offini 21.iunéa glof.
penult.de prabend teaduntPaol, Catlrent.et/.3 3 9.
- incip.quia exceptionesgnim q. por, 1. Felinin vap.

o -addudientiong 2 m.6.devefeript Larilobi proximé

BRME . .
+Etciimin gratijs tempus date, & non pree.
fentationis fivinfpiciendum, quoad effectum Ji-
teratum, cap.eam te,cap.conflicutis;de vefeript cap,
S eotempore,eod.sit.in 6, clew, Hiteras sinfdem tit.
lo.Andr.in cap.wenerabilts,nui6.de prabend. Ant.
deButr.incap. ex literis 11.510.19.deconflitut. e
apeap.capitulum fanéieCrucis;pum.19.devefoript,

. Felin.in diét:cap.eam tesnu.18.Rebuff.in concord,

swabvide mandatis Apofialicis,§.v.glof literas, Paul,
LEmil.decif186.1.2.par.1 . deci/ 1 88 1.3 .decif 4 0.
eodemnunm. G- decif.s8.0.3.par.2. Rebuff.repons.
< 195.Camill. Borrell.tom . x ccomp. famma de-

43f.tit.20.70m.322.& In qualitate inpenfionario

requifita,Gigas gueft. 22.n2.16. {equitur, quod
penfiones debentur dicto Philippo 4 die darz,
-quo Summus Pontifex veimoris eft, gratiam fe-
-citper verbum fias, + Nam gratia Principis folo
verbo far , Lortitur effectum, Calderin, in cap.
quifquas,de eloét. Batbat.in cap.nofira, num,19. de

refoript Niminaldiinnior in rabr.de confit. 131,

Re-

nesdecurle, vtividerur , relpondi, deberiex fe- -

flonis non {int uffificandze contraillunz,qui pé-

CONS. . ‘

Rcbuff. in praxi benefio.veg . 34. Gameﬂ; Caffadot.
decif .. 2.in vit de canf poffef Burlat.c393 1.4
wol.4.. Malcard.de probat.conclf.845.m.20.00). 2.
quiallegatprobac patte gap.snflibutionis 25 . 4.2..
clem . dudmim,$ fin.de Jepultnr. Mandof. regal.8.q.
1.num.3 .Selud de bengfiv: 3.par. quejt.22. num.G.
8 1 litere ayrembullate ad probationem gratie
deducuntur,glolin d.cap.infitutiones , 1o. Andr.
m procein.dib.6 Aegretal.yJacrofanéie,n.9. Bald.in
Lhsmanum,n.6.G.de legib. ¢ i L.oontrabituryn. 2.
per text.ibi, f.de pignor.Geminian.con/iL03. 7.3
Ceuall.in praét.quaft.tom.3.q.77 8. n.6.&feqq.
o T quiaregulariter gratia Principis eft per fcriptu-
yam probanda; per id,quod habetur. 2.4, 1. C, d¢
mandat Principd.probibitum G de inre fifei,lib.10.
cap.nobilifimns,96 diflinét, Alexand.conf107. 8.
b7 Paul.Fulc.de vifitas. lib.2.cap.26, pofin.i8.
Molina fib. 2.de Hifpanor.primogen.cap.8.n.8. Io.
10 Bapt.Ferret,oonf.310.7.3. 1 Et per literarumex-
peditionem inducirur grati probatxo,fgrma, &
perfectio, Ludouic.Gomez reg Gancellar. ée non
sudicando,quit. 1 vetfic.nam por expedition?, Ro-
ta decif .27 de vefGript.in nouls , l}ellamcra»wmluﬁ
746.(glarde Graﬂ;dmf.ﬁ.j,xh@u.de !."’".b""”"f’,'-
Rota decif.27 3.8.3 par.3.Jib.3 diuer[[acri patary.
11 1 Quafigratiahang conditionem cotineat, i i«
ters cxpediantur, lo. Bapt.Fetret.con/ 388, na.2.
Flawin Vail.dergpgnat.bensficlib.10.g.1. #.10.
[ Solovzan.degubernat Indiar Jib.2.capa3 h.4. ¥
12 T & ante licerarum cx;mdmgncm_ (it informis,
& impetfecta, Crefar deGralsis dety. §7.1:5. Elax
min.Parit.dib. 1 guef12.0.38.b.8, g.2.8. 11 log
lib.10.quaefh.1.n.8. Mohedan.deci/.28. de vepunc. .
#.3.0nam vt dixit Azened.in b 2. #it7 . lib.s nouse
. Recopilatin, 1 3. & poft eam Hieron. Gongal. sd
_ weg.8.Cancollar.adalternating :’nmﬁz«m;%@. 12. 0.
47.¢rgl.ss.m23. tgratia ftat in linguabrincipis,
13 &interiprura teftimonium, & in executione co-
modum, Hieronym.Paul.in pract. Chellar, Apo-
Solicam declaratovia fper proponensey feu voutnie
ingvediyver/-vbiPapa,Gigas de penfionib.q.34.0.1.
& feqq.Molina dJib.2.,de primogen. cap.; «1#.53.
,@»./aq.:lo;(iuticg;qan/. 9.1.16,1 quare u{m~d‘t*&:.us
Philippus expediri fecerir Bullas, & fi ipfar in-
rimario dilara fucric,debentur bl penfiones \cl’e;g
curlicadie date, Callador. decif.2+ de penfionib.
‘Marchefan sraét.de commiffionil.par. 1.63p. 14...1%
25 . Hicron.Paul.vbs Z)mximé,mﬂw.gumg cogita,
dicens,quod etiam (i literpon pradentarentur .
nif poft duos,aut tres annos pofkafsi ghatioriem,
nihilominus deberent folul penliones. inegre

14
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legitima atadis dilata vidétar,Cognando dies legati,
wel fideedmiff cedar,J.quod puré 6 ibi: Magis enim
mora,quam condisio legato ivieiGavidesur,d. Firmig
Helidoro,in prine, [foeodem pit:. . [ -

£t quia emne rempus gratia péfjonarij cen- 1
{erurappofitnm,argoan.t.pes femel,§ item Celfus, .
einfdemn tit ibi: Bt /i fortd poff multos annos adean.
tor hereditas omnisim annorum legatars deberi, 1,
lita 44.5. Pegafus, ff. de legatiz. ex quibus, &
alijs a {c congeftis hanc partem confirmat, & ap-
probat Hieronym.Gigas vbifapra,q. 40.m2. c
Jegnentibus. P

'+ Facit etiamin comprobationem, quod tra- 16
ditRota deci/s 308 . 1 2.0 3.par. 1. diuer/. fa- .
ori patat, quod pepfioeft pridis loluenda , ante-
;.luﬁ fuper ca cognofcatur, etiam fidominas non

itin quafi pofie(sione exigendi’, dumimodo liv -

tere {int expedita,ex Parif, conf.04. ik, 1 .Caflad,
decif.10. de refeript, Additio ad -Mohedan. decif;
35 . de prabend. Sexaphin., decifl 1017 #w.3, Marta -
tom. . digeflor. mouiffitner. tit, penfio. oapi26.cim
habear clanfulamy, fine retardatione {olutionis
penfionis, Rota: desif, §16. num.1. par8. dmeyf.
Jaceipalary. oo . o

Lo SVMMARIVM,

1 Fundator Capellaniarum poveft wocare fuos ton
fangaineos Clevicos. - X

2 Reipnblica intereft, fernari defunstorum-woluns
tates. o : t e

3 Teflatoris volumbas debet vt lex obfernari,

4. Sentenviaghices non appareit acta proceffis,babet

‘profeprafumptionem. - e
s - Antiguivas vemporis facit prafumi pro fontentis
etiamfineproceffis, . v v
6 A a6 praceflis IF envnciantus. in feptetin, pra-
Jamitur proilla. Ll
-7 Poffiffionismandatum datsmn vigor: [entétic,fa:
Git prafumiipraca. 0o PIRR
8 Aéta praceffiffi fententiam » poroft seffibas pro-
bavi. L UL
o AEafifunt deperdita; priafumitar profintentia.; -
10 Confanguinitas, befiibus, & inflynmentis: pro=
T 1 R A TR 8
11 Antiguadicuntar obfenra; . ..
12 Antiguaifunit diffieilis probationis. .
13 Prolmﬁamrimio_nesﬁﬁgﬁ‘ﬂixmtim@tqgm. S
14 Enungrationes probant. i atiq ity etiam domis
Cmigm . e Bl Ao R o
 Confangninitasantiqiis probatun indicis. =z

133

i1 Retitain o iv nt.Leffihps. ..,
pro temipore praterito,quanquam nunc fuerine 16 Infivsimentain antiguis prauslent 1e/tilus

literzexpeditze, etlany quando apponitur talis

claufula,poftquam tibt preedicte literr prafen-

tatefucrint , quia talis' conditio non: .ﬁﬁgcndic
obligationem, (ed_[omti_as{cm,&exaé‘cxomq},vt
‘itveo,qui promiteit, & afsignat-ex nuhc decem
menftrua faper talifundo-fuo, quae tamen: non
vult foluere,donec merces f‘tms_ vgndldeglt 5 VS:I
donec creditor prafentaueric ¢i lireras iglm co-
“dudtus, & alijs tpecialibus conghgxgmhus,auc co-
nentionibus,argum./.bis verbis,ibi: Non conditio
Sedeicommiffo,vel legate infersafedpesivioin tampus

«

17 Antiguitas temports 414tbaritqtem,lribuit infirg-
ChmeRs, D

18 An#iqzimmmwiqﬁzlstmaﬁ;mm-.;‘ o
19 Infiramentumvegifiratum probat,licet originale

frdeperditam: ey
20 N,otajr]iatm- nondebet probari , fi. inflramentam.
&ff antigunum. Ly
21 Scripture mvriui adbibetuy. miaior, fides, quim
vigentis, . .- S
22 Antiguitas efficit ot imperfelia prabamkm Se-
tur. ; bge ‘ !

‘23Tne
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23 Indicdio etiam f§ won apparéat in’ inflramente’

walet. -

2.4 Antiqunm tempus dicitar quadraginta annovi,

25 Citatio pev edicinimfit,quandoCapeliania vacad,
26 Gitatio per edidtam omnes afivingit ‘
27 Sententia m;g‘tda,twﬁmnd;\mz probationes,”
28 Sententia declaratur per probationesy ¢ -adta,
30 Sententia insasifa confanguinitatislata-an pro-
| bet quoadomues. o
31 Sententialatainter alias vegulariter non nocet.
32 Sententia quibus cafibus noces,ant prodefl,gfden
alda; & probationes. - - o
' it aliquem confangnineily
. magnam Babet prafimptionem profe.
3.4 Diddoointrd,qualiter intelligaturs - i
35 Gmﬁuf;qgmpimi: qualiver-computentar , iure
75 . PR Lo .
"36 Giradus confanguinitatis inre canomico computa-
- Aur dvommupi flipide. o Tl
37 Infiramentis ex duobusfit liguida probatio.
38 D femiplena probationss qoniangunturs: =
39 8inguba gue non profent,multacollelia iunant.
40 ?ra;atio  perfedia an poffit fievi ex dunbus imper
fodtis, o
417;:/?;; Jingularesad ierfa - Yeidentes mon pro-
anit. .

42 Prebationisvna Peoies,ff ad aliqrinferat poveft

animui Lndicis monerss
43 Tefis vnusfemiplend probat, .o
44 Confeffio fakta parte abfinte [tmiplens probat.
43 Cifffio nbjente parte, é'taflis vaicas iunglisar.
46 Semriplens probationes diuenfi generis an iun-
gandar. i B P

47 Probatio faskd nowcitaba partewon nocet ili,

4.8 Citari dvbmhﬂi,qmmv):‘n’téwﬁ;-.'v R

49 Citari debes advmuem aclum isy o poffet pras

Audiciunm canfars. ; e
50 Citatio pevaditpn fieri debet,qunando non. funt

- eerti contradidiog Tl e
s1Probatio,guod dlign
C o fertsalivs monelfes o
sz Confangumitas debet probari oy
o diffinélione gradagdn, .y

Jangune conjunitars. oo
§4-Vfus communis loguendi attenditur. -
55 Probatio nen excludens, non attenditup..

$6 Probatio debet coneludere com actione profio/ita,

577 Brobatioincerta vonrelenat,

58 Probatia incertd non dicitar probatio. . . .
59 Fraternominatur aliguando,d fraterns chari-
S gate dligatar,qui nonefl frater 20
60 Gifarguinitas nd probatur ex f0la nominatione.

. 61 Probatio ingenere non off fuficiensmifi in [pecie

- coreludag e R e
62 Tefles deponentesin fbecie praferantus deporisn-
Cepibaeimgeneres R «
63 Probatig fhecialis etiam minoris teflium numeyi
ST prdftiinr gempeied : ‘

G4 Teftes duo in [pecie deponentes praferpntanr phi-
o dibusalfsingenive, - L o
63T etrs confanguinens vopellitar,

ﬁ#ﬁmﬁé wintus, won in-
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66 Il’yeﬂj}'wtyaugziinem etim in cinilibus non pro=.
bap, - e . ,
67 T eftis confanguinens ermper ef fiyfpebtus,

Jacit,
69 Gonfanguinens an adinittatur ad probandum ci-
- fanguinitatem. ‘

68 Teflis confanguinens necfemiplenam probation¥

70 Confanguinens tune admittituy ad probandum

© confangninitaténnguando non fequitar commo-
_dum confangninco, ‘
71 Teflisnemoidonens in've, ex qua commodim

- [perat.. : o
72 ‘%ﬁc: deponentes pev eandem, oy prameditatum
o fermonent funt fupedtis
73 Tefles fenes praferantnr iunioribus.

© 74 Teftes valdefenes prafumiintne obliuioft, ¢ me-

morin deficere. - :
75 -Memoria mutilava,totus langaet intelleftus.
76 Tvaltatus parentela an deturin. confangumeis,
promt infilis, Coo

- 77 Proximitas qzmmf,o attendatur rgﬂ)eﬁu irgﬂz'ta-(

| Bovis, €0 nowvitiod poffifforis.
78 Conielturis non eff loens'in clavis.: :
79 Pavochus eff téignar paver pivirualis Pavochia-
Cmorme. o T

80 Affictio viget in Parochianis verfas soram Pa-

- o vorhism, :
31 Affinitas [biritnalis off viaior quam carnalis.
BaVieiniores prafumantar babere maiorem notitié
. parentele. e
83 Verifimile divitnr cognatumnatare. S
84 Verifimile guodnon eff habet falfi imaginem., - .
8§ Clerices originarips praferri debet ab Epiftopa,
86 Ciues piafervi debent. in diffributioné annene., -
8y Originary,dy naturales loci praferunine forenfie
o bastn beneficys, & Capellangs. A
33 Orifimrgd iars ¢inili praferuntur. in. pluyibas
L vebar. R e
89 Ciges potiores fijere pevegrinisapud Romanas, .
00 Athenienfes pratalerant Aleiminem fatuarinm,

: quta Cluom fiuins Agoratico in facitnda flatus

Vinersy
Driging

“£Bde 1 BHUR .

53 Conjanguinens dicitur ille , qui guague modo ff o1 Prafentarinecyffario debent idinei de Civiitate,

aut Oppido. , . Sy

92 Originarjj debent praferri, licad [it aliqua maivr

o ddongitasinforense.. S
93 Tacturnitus nationisseddit impetrations nulls,
94 Papa intentio off prowidere cnicungue in fua pan

© trig. S e ,‘

. 0 Bengficia funt magis debita naturalibus,

96 Indinifibilia debent effé peesonam folum.
07 Res,chevoluntas verbis, @ fattis declarpntar.,
98 Conplnfacanfuvegnlariter via pracluditur pros
o cdudbioniinfiramentoram, . o .

‘o Seripturam de nouo vepertam. poffé produsi poft

... conclaffonem,qui DI seneant. : "

‘100 Luvamentuin; & slique comectuy g requiriitan

ad probandismsinfivninenta de nouo offe reperia,

101 Mandatum [peciale vequiritar adprefiandum

turament i, :

- 102 Sent#is ansafts aligno poffis retgm‘idﬁi,i@/[;~z§, '

FHEER -

iidire diwsmo, e canonico praferuitar,

A el

i 3

- CONS; -
© mentis de nono repertis.

103 Fundans ¢inisire bertsj & non fuo, non audi-
rar. o )

‘104 Fandans f¢ iﬁ inutflitura alterinis;debet de inve

illiusdosere. . PR .
105 Fandamento fublato,corruit edjficiam; & in-
tentio. - .
106 Matre excelufi,exccladuntur qui ex ea proce-
R S R
107 Confanguineiim [¢ dicens , propinguiorém det
robave. o ]
108 Aptinm facultas off praparatoria ad aries [cien-
- tiffcas.

109 Tabellio,aut Notarius debet fe fubferibere poft

depofitiones beftinm vt  fidem faciant.
" PRO

Petro del Gonde Clevico originavie, ¢h» Intola
Ville'ds Efeamilla. - ‘

CONTRA
Lodnnen Mantines Clevicum oppidi Domus Sane,
& Licentiatum Matthenm Garcia, dv Al
. phonfum Fernandez Glericos Ville
de Efearaifla, -

ARGVMENTVM.

4 Clericus proximiorfundatorti quando proe-
feratur in relicto bonorum cum onere Mifla-

run, & quando declaratio antiqua-fadta per.

patronuni fir attendenda,non coftitodeactis,
que faerunt deperdita, & pralatione origi-
navijo - S o e
CONSILIVMCYV.
7 Vpponiturin E'éé’co,qubd Tod-
. nesSaiz. de Lorenzio Fer-
_nandez Vieinus ville de Ef-
camillareliquit plora bona
fabilia, vt inillis fuccederée

Clericide eius genere, cum
* oneredicehdi Miffam vnam

 qualibet hebdomada proanima ipfius, & fuxv-

xoris. Et per aliam difpofitionem factam in fuo
teftamento,& vitima voluntare die 0. Martij
1500.reliquit quedamaliabonapro implemen-
to legatornm, & nominatimin prina difpofitio-
hevocauit Ioannem Rodriguez, {i fhider Clcrf.
cus,quifuit, & pofledit bona, & onus adimplenit
vitadurante,& in fecunda dotatione , quam fe.
ait, vocauit Petrum Gonzalez Clericum, & poft

ipfum Gmiliter Clericam, qui foret illi proxi-

mior;facultatemdue concefsit Parochode Efca-
milla, vt declararet,quis ex congurrentibus effet

raeferendus,& qui erat Parochus tenipote mor-
tis diéti Ioannis Rodriguez, declarauit ad favo-
rem Sebaftiani del Conde fratris Ioannis del Co-

de, & Aluendeaani di€ti Perri del Conde , afle-
réns; & athrmans, probafle fe confanguincum

CcVv. S 33

propinquiorem didi inttitutoris,quo fuppofiro,
& confideratis probationibus partium, viderur
pronunciandum fore ad fanorem dicti Peeri del
Conde.” . e e

1 Ptime,quiafundator. Capellaniarum , anpi
uerfariorun, & memorie Millaru m potelt Cle-
ricosfuos confanguineds voeare, & alia pacta lir
cita,& honefta apponere, & conditiones, que
debebunt {eruati, exreg. Lin traditionibus 49,
depact.llegem 10.Cleod it g Lirébus, C.de verum
pérmut 8 proprijs in terminis text. m cap. priede«
rean 2.deiyre patronat cap. ghanio , de cenfib, ¢
cap. Eleutherius 18.q.2.4.9.4it.6. iib.1. nope Re-
sopilat luntltis docte tradicis per lo.Gutierr. conf
1.7 1.6 conf.2,e0d.mRoland.d Valle con/.62. in-
esp.icet clara,n.1 q.vok. 1. Petr.Jo. Ancharr. 4.67.
. L4ih.2. Joleph. Ludonic.n/wis contluftit. de 12~
re patr.consiu/.unic.ampliat.4.werf deciara, b 1.a¢

7 fallent vbilatt legem fundatotisin confangui.-

ncorum vocationevel alia difpoftione feruari
debereait, t Pro quo eriamfacit,, maximé Rel-
publica expedire,deficientium (eruari volunra-
tes, & executioni mandari, I velnegare, [~ gaem-
admodum teflam.aper.cap.wltima voluntas 13.4.2.
Bald.inlpublisati,n.7.C.de teflamtt. quod in no-
{trls terminis ponderat Rebuffiin praxi bengfie .
par.tradt.de difpenfas.ad plura,n.18.quare volun-
tas,& difpolitio diéti Ioanais Sacz de Lorenzio
Fernandez, +tam circa confanguinei proximio.
ris vocationem,quam onns Mitla , vnico die in

qualibet hebdomada celebranda: inviolabiliver.

obfernandaerit,legifque ad inftar cuftodienda,
ctiny, & Iuri innixa, & fauorabili ratione corrobo.
xava fit, anthent.de nuptys,s difponat itague,collat,

4.cap.tuamos,junéla gloff 2. de.veflam . quare cum

multis probationibus conftet, de quibus i hac
caufa, Peceum del Conde efle confangninenm
dici Inftitnroris inquinro(vel fecundim aliam
computationem i quarltos ‘cHlanguinizatis gra-
du,bona abeo relicta applicari debent cam fuo
onere cidem. , o
Habet enim probatum di¢tus Petrus del-Con-

de,quéd diftus Sebalttanus del Condg erat con--

fanguineusintertio gradu cum dito, lnftituro.
re,{nper cuius parentela produxic pluresitelies,
quorum depofitionumvireute dictus Parochus
de Efcamilla declarauit ex facultate fibi concefa
per fundatorem , quod dicta-bona illius memo-
ri¢ (pectabant ad di€tiSebaftianam, vrapparct cx
cins declaratione facta 28. Marty 1547, qux in
aéis cft produa in forma pubdlica, & authenti-
¢a, Er camapprehendiflet polefsionem, & fuif-
fer illi mota lis per quendam Ioaanem de¢ Cot-
tazar fub pratextu, quod dicta memoria erat
Capellaniacollatiua, & obtenta commiisio Do-
&ori Alphonfo de Caftro Prothonotario; & k-
dici Apoftolico,coram quo di¢tus Sebaftianus
produxit priofes depofitiones teftium, & decla-
rarionem diéti Pavochi,aliofq;nouos teftes fecit
examinari,fuit ablolutus i ditta imperitione , &
decrerit, & declaratit, quod debebat manuteneri
in{uapofiefsione,que fentétia rrifivitinautto-
ritatena rei indicat : quare Jicet non apparcgt
' e
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deproceflu, &altis; & aliqui tenvierint eo cafit

nonprefund proreditpdiftecins, vt per Catol.

- Ruin.con/ 48 mantis b, Tadhuc tamen-habet,

pro feprcfumptionem quoad redticudinem, ‘&
“iufkiddatm;ve per-GlofiImol. & Anton, dé Buatrio
‘in cap.quoniam contra;de probar, tradit Tho,Gri-
mat.deci/. Neap.24.0.5. ¢ feqgq. E
1 Maxime quando longius tempus tranfiuit,
dmob.wbi proximg nam.28. Thom.Gramum.»u.9.
Bald:ronyf.204.i8etp Jongum themia, pum.s  vol.3
diceds , quod i proprer antiquitatem temporis
nou poteil conflare dé procefiu, prafumitur pro
fententia; quod fueritlata cx probationibus, 1
{ententiam facit mentionem de actis, Burgos de
Pazconf.40.m 1 Alciat.de prafampt, reg. 3. pre-

Sumpt.iom 5. 6 ver/ pift praterffis,Rotalk o-

tana decif .1 4.3 w8 .par.2.diuerf. facri palat,
‘Steph.Grar.decifis 97 .1m.30 v

N iy

A
6 . tldque certihselt, eltny in cadem fententia
epuncientur folermpicates, & inftificationes pras-
cedentes;dicendo:lifs videndis, & fernatts feruli-
dis:quocafu prafumitir pro feprentia), fiide de- .

crero iudicis etiam canf{e cognitioneni reqiiré-
te, vt perAym.Crau.poftalios de antig.temp.p.a.
§ e pramiffis,nt. 9. Ant.Gabr.ib. 2 conclu/ tit 2,
de fentent,concluf a3 4. 37 Alexicon/i113.m.
glibig, e e DT ST T
-t Alalimitatioeft, quando virtuté fententie
fuit eniiflum décretum de mittendo in poflefsio.
nem,illuddue executiont mandatum, proiit ve-
refuit in fanorem diéti Sebaftiani, qal inea per-
manfit totorempore illius vite, vt ex desjf. At-
flitt.;68.mum.3.¢% foqq. Ancharr.eonf4.0. 6u.2.
el item ex temporis dmtnrnitate, Dec. Tiraq.&
Achil.de Grals tradic Rota wbi proximé num. 9,
Sequiaprobatum eft pluribus feftibus, in ditta
-eanfi ffle faas probationes,aliaqueatta jndi-
- clalin, b quod poflet probari teftibas,per-Bald.in
Lemanciglationg,n.1,G.de fide inflrumentor. & inl,
geftamnm 13 Coderg indie, tradit Patrusde An-
charr.conf.17 6.1u.3 Paul,Caftrent.don/.60.num.
2 JRAT N Lo o ‘-
- }1721' ided licet deperdita fint dicka aétd ; prou;
colligitur ex €o,quod aoh apparent, &'ex pro-
bationibus fadtis {nper cafn , & amifsioné illori,
& diligenti)s fadlisin perquitesido illa cord No-

9 tariofuccefloreillius,  ante quem fult promul-

aatadicta fententia,fufficit, veprefumatur pro
Allissveex Caflad. decif.s . faper reg.Cancell. nu.g.
teadit lo. Peer. Bimins conf 201 mu. 5. glof.fin. in
“cap.quoniam contra, & ibi Bald. n.27., verfis. item
Sallit,Butrin s 6. wer/ has vera, Abb.u. 19.pof prin
cip.verfipradifia procedunt, Felin.n. 3 2. verfadem
de e0,Ber0 nu.227. .ante med.weyf. fed fi dicerentur,
ge probar Gabr.d.conely/.4m.1 3.8 in his terminis
fuit refolutum in voa Roman. fpolij domus de
‘Canfacchiscoram R.P:D:.Decano 19./ms.1578.
& coram R.P.D. Blarchetto 20. Maji 1580, vt
refére Rota didt . decif143.m.01. -

10 1 Quaréciiy confanguinitas pofsic reftibus,

& Inflirimentis probard, cap. fevies 26, vbiloann,
Andr.& Bald.ns.x.de teftib. pracipue cium fimus
in fa&0 aptiquo , & rei antiqua probatione,

VELAZQVEZ

§.maiciyvbl Florian.de San&oPotro sam, 2. /. fi=

nium regundoram, T quiadifficiliseft eorom pro- 12

batio,d i finalibas,éod.tiz.perindicia, & famam
probari poterunt,ve ex Lindicia,C.de rei vindicat.
etadic Bald.s.a.in Leitm fuperseodem tit, cap.ciym
canfam,de probat VoiAnton.de Burrs,g.Panl.de
Caltr.conf. 27 9.incip vifa petitione,n.3.vol.2. lare

¥ quia clim antiqua dicantur obfeura,f.bee 4étio, 11

Alex.conf 187 incip.inbac canfa, & e ynum. 3.

wol.2,con ks 0. ancipan canfa uppell.nao.vol.6.
-Menoch.lzh.2.de grbitr.iudic.caju 115.mu,3. Lau-
rent.Syluan.tradt desfeud.recognt guafi . n.30.
f quia receptifsimum efl,lewores in eifdem an-
tiquis probationes {ufficere , Ve didt. cap. ciom
caufam,de probat J.fi avbiter, ff.eod tit cap.veniens
in 1.de tefb.tradic Covarrun. m practic. guafiio-
#ib.csp.2x.mum.7.Matth.de AfRIQ.deci/ Neapo.
Jit.13.mam, 24 Alexand, &alij pereumaliegari,

1 vode etiam enynciative probationes maximi 14

{unt momenti;dominivmdue probant, vt cx 4./,
indicia, 8 alijs mribus tradiit Ruin.cons.14.. num.
7. 8.wol.4. Decius confi428.am.4.¢ 5, Boer.
guif42.0um.3. AleX conf.12.00m.8.0ib.4. the o5-
Sigo dnaip.incaufa,nim.11.90l.6. Abbas conf. 02,
incip.in contronerf a1 Voverf. in contraviam , ;.
part. Gregor.Lopez in L1081t 15 par,6. glyf.8.
alijque adductiper Bald.inl.proprietatis, nam. ..
& 5.Cude probat. Burg.de Paz conf. 16, num. 12.
& 17. MichaeiGreafl, iunter cormmnines Doftovsom
opiniones,iib.3.tit.26, finium regundorsrn, nusm. 3,
KircouJib.g. it 185,90, 1 QU traditio eriam

in confanguinicarjs probarion€ Gbiinet , vt poll *>
ETE DD, in cap. Michacly ae s reshiye. dn

cap dranfinifle,qui fiti fint legizivii, vradit plores
allegansTiraq.dererract.lignag § X.glof 1 6.mu..,
ddeot in huiu{modi antiquis inﬁx‘umcntalis'pré»
batio prazualet teftium probationi , Leenfus, 7. de
probar.Bald.nu.3.in ditk.cap citmeanfawn, eod.tir, -
& incap.ad Andienttam 13.vbi Anton.de Butrio
nBun.23.de prafeript . Rodet. Xvar, alle 6. na.1 5.
Greg Lopezinl.u1s.2i.18.par.3,l0/.3. optims
Alex.conf 2 3.ineipvifo procefli: canfie,nn. 1. val., 5.
dicens ; ex didtis inflrumentis antiquis in fimilf-
busprobatt,cx glol.verbo infiranilsis, in cap. cins
aling,de cenfib. & alijs abeo allegatis, ‘
1 Confirmatur,quia téporis antiquitas magna
eisauthoritatem prafiar,aded ve Bald. in /. com- *
parationes,ne.26.C.de fide inf'ram.dixerir, qudd
Infrumentis antiquis credendum eft, quamnis
Notarius ignorerur,ed quod mortuns 5 mortui
{ecundim Ariftotelem incorruptibiles (unt;ided
nop efle neceflariam notariacas probationem,
vefert Iaf.inl. Barbarias,mum.s 3. . de offic. pratvon.
Bellacorib.inter comimun.opm,lib.4. 4it. 11, C. de

Side inflrins.gonclaf13 4. tveque obflabit texr. in 18

anth b conflitutioin nouat.in prine.collat.8. ibi:
Quoniam per tantum [2euliy ma-is quam. temporis
Lpatinmynee docymentis integritas ) wet adbis Jedes,
nee atas valet teffibus fnffragapiIncelligivur enim
“loquide mareriz Integrirare, quia fenio corrum-
pitur feriprura, & carie materia ficur homo. Nec
mirum camillud Anfonij dePartheniana toga id

nobis oftendat, divm dielt: o v
2.

13

S

20 e85, 18,

S

JOR—— s, g e

CONS;

Mirernun perij[Je boraines,monuments fatifeunt: -
Mors etiam [awis,pominibuffue venit.

"Quid.Jib.vlt Metamorph.

Tempus edax perum,tudueinuidiofavetnflas.
. Omnia copfumis,vitiatague den?zbz;s wnfy
Paslatim lenta confunitis omnia more
Cornelius Gallus Bleg.a. )
1pfaetiam veniens confumet faxa wvetuflas.
Etnullum eff ,quod non tempare a_edﬂt opus.
Ideo fi fit incorruptain matetid , i fide perpe-
ruam firmitatem habebit, Asubemus, S . fed ne abi-
gua,C.de teffament,l.gefta, vbiBald, n.18.C.de re

10 indicata, t notans,inftrumento regiftrato ctiam

originali perdito eflc {fandum. In quorym coi-
firmationem idem Bald. in aurhent. guas aciio-

iflis antiquilsimis non expedit probare, quad
Notarius fuerit Notarins,quia ex iploactu aati-,
quo aritur pro o fauorabilis pra (i uwptio, fuxta
tradita per Innoe.in cap, veniens, . 2.4¢ werbor.fi-
grifie. T mortulenim feviprure malov da“rur fi-
des,quam viventis,fecunaum Aymon, Crauet.

conf.6.1.5 2. confiL 5 8 .7 G confi27 8. BHEMLG.

24 Dcciuscon/ﬁsrﬁ‘n.j.eb- confi368:8.6. T quia vnns

ex principatioribus, & pracipuis antiquitatis
cffectibus eft, vt imperfetta probationt ftetur, ve
per Mattheom de AFHict. decif. N eapol.251. 1.6,

23 patgueided i in inflrumento antiquo ratione

antiquitatis nonappareret indictio, fed appare-
rent anniDomini, perinde inaicarur,ac i indi&tio
minime deefler; quia crerera,qua legnntu, {Up-
plent, & repreefentant intelleCtum, vt tradit Flo-
vian.inlonum ex famila,. fiomiffasn.g. f. de le-
gat.2.per text, ibi: Quare predida humﬁnoc.h
probationibus factis 4 Sebaftiano del Conde mi.
r& conueninnt,clion muleum tenpus {it decur-

a4 fum. t Antiquumdue tempus dicatur , quod -

quadragintaannoruin curricula excedit; Ve re-
fort [nnocent. in disap.veniens, nun. 2. in fine s de
werb.fignific. Anton.de Butrlo in cap, veniens, in
1.man. 10, vetfiquandodue, de teﬁﬂbtfs,t&)rnl.(,ra-
wct, £ralh. de antiquit, tempor. iR prine. Bum 2. &
aliy allegatia Menoch. /ib.2.de arbitr. indic. cafn
3.num.s . Afflict. decif, Neapol.13.nur9.23. Bar-
tholom.Caflan.conf. 1 § a1 9. 1o, Fichard. i
ter communes DD .o[}infane.r,lib.g.ri t.30.C.depen.

25 mum.118.1 yndeclim citatio ad diclam pruba-

tionem, & oppofitionem fua mtcrcﬁgﬂgg tilty
stecellerit didll e conupunis _virtute n

cOatnmAcium,autmin iparentiim dame
Tkt cap.final. de eledt, lib.6. Tundtis tradi-
tispet Anton.de Butr.ncap.cum olini 7 81,164
de dolo, ¢ contamacia, Loan, Anrou. l‘dz!ﬂr)bru,tts
in prasii babendi concurfum aw Pavochial. pre-

4
26 lud.7 dub.20.dnum. 1 42,1 GUO OMIES adltisnge-

bantur , vt tradit Bald. 7zzm,7.in L. teflamenta,
G.de teftament, Yoan,Guticrr, con/ 4. niin.27 &
dicto Sebaftiano del Conde iuftifsimie profuit,
alijfquecius conﬁmguiqcis_grodycﬂ&; dcbgt » A5
ita ciim indicialiter caufa difcnfla dictarum pro-
bationum virente per di¢tum Petrum Nicto Pa~
'Tochum ville de Efcamilla fententia lata fue-
ritinfnorem dicti-Sebaftiant., videtu per cam

L CV: 3

confirmari probationes tertio confangninitatls

gradu factas, + quiacium fententia reguletur fe. 25

cundiun probationes, Ade gua #¢, L de indse. ita
vt Index fecundlim probationes {ibi factas fudi-
cafle pracfumarur, .7 gais, C. de offic. cznil. Iudie,
& exglof. verbowerinz,inl, b enim yin prine ff
de Jiifbect tutor. werb.vei indicate,inl fi guls ad exa
hibendum; [ de except el indicate, Slex. conf.q.9.

incanfi, g lite;m.9.wol.g .t vritaper attaproba- 58

voria declarecur fententia,/ penult, cuni glotl €,
de fentont.qua fine certa quantit, & pradittacon-
firmans eradit Ialon s jnb pretextn 29.m.6.C.de

tranfadh, + quiafententia recipitalibello, & adlis 29

declarationemy, bald. i Lfinal Cudsyufhé tutor,
glof.verb.rei indicata,ind i quis hd exhibdum,

©.de facrofancd. Focly/aflerit, t quod in Lde exceptpet indre. Bartinldalianas veril debi-

torem, ff.de conds &k .indeh.ceci(.Genur 164. 719,
vide diétafententia relataad probationes intel-
ligi deber, iptum Iudicem pronunciafle dictum
Sebafiiannm del Conde confanguivenm funda-

torisin tertdo confanguninitatis gradu. ¢ Vodé 34

fententia predida in cauta filfationis, & fic fuper
confanguinitate habita cum legitimo, & inridi-
co traétaru,& inaliornmdefectum iplius Paro-
chi deElcamilla contradidtione, prodett etiam, &
nocer onnibus nd ciratis,iftequeett vousex ca-
{ibus,in quibusres iudicata alijs prodelt , & no-

cet,} nam,& {ircgulariter fententia inter alios 3%

lata, magnam pro fe prafimptionem afferar, v
ex notatisin Lguta non debet, fflde inve inr. tradit
Rotain antiguis,decif.qude re indie.n.2. ditoin
caflr praecipud milicat iuxta texe.m L1, 8 final.
&1 foquentiy [fide liber, agmofeend. & Tiraguells
tradh.res inter alios adta,bimit.2y . 8 Couart.in 4.
decretal.a.par.cap.8.§.3 .14 t2. b0t 22, a3
vbi Gregor.Lopez glof.23. & nvagis in termi-
nis Loan.Gutierr. con/1, pam. 3. wer/vitino , (e-
condiun quem numero fequenti etiam adta pr-
indicabunt, aut prode(fe potcrunt etiam noi ci-

tatis, + co quod quibus cafibus nocet, velpro- 3z

deft fensentia inter alios lata, in eilden nocens,
& profunt probationes,aliague canle alla, & ¢
cotra,vt pluresalleganstradic Matth. de A&,
decif.396.numm. 3, & NOLALUT 1 cap, inter dilcélos
de fidde inflrament, WNOC. incap. canfans s qné 111
mum. L. de refiib Roderie, Xuares alligar. 27 mnnt
2. & adiudicatio ditorum benoram féa per
{ententiam dicto Sebaitiano ded Conde patruo
magno diki Petri del Conde modd litiganiis, ve

di¢ii Inflirutoris confanguineo. + Et quod di- 54

Aafententia ralis fuit declaratus, magnam debat
facere in boc indlcio prafumptionem arbitrio
dignifsimi Domnini Indicis, ex traditis per Co-.
uarr.in practic. quaflion. cap. 13. num. 4. Neque
ubftabunt depofitiones Matthaide Lorézio, &
Catharinz Gongalez teftium diéi Sebafiiani del
Conde,qu atenus primus deponit, Marind Mar-
tinez matrem eius e(le confanguineam Infitu-
toris intrd tertium gradum,atia verd, quia intra

quartum; t quia haivfinodi diGtio intrd,cam it 34

inclufiua, l. 1. 9. ¢dm Vbem, ff de offic. prafect.
worh.§. qui autem, inflit. de esecnfat. tutor. L flatn
liberos, [ de _flatas Wibevis, )final. 1bL: Lntra fives

dut -

§
i
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“de eaptin.dy pofilim.veuer/ Rebuffinl. 6

wuid 13 3.0e0). feptima, jFdewerbor., flanif. Prateius
: ¥/

caicographus de verbis jurds, & noftrorii alio-

ratgue bonorumAudthorum teftimonijs, Tiraq.
de reivact.lignag.y.1.8lof11.m.71.60 feq. vnde fc-
_candim alorum guatuor,vel quingue teftivin

depofiriones,qui affirvant eam in fecundo gra-
du teftaroris confanguineam, ve-diGtzx dictionis
visad teftimonia aliortum referator, ciim. fecun-

“dus gradus,de quo ipfi deponunt,incra Eguarmm
35 {it,vtadfenfumparet, + & inxta enunxracioné€

Caij,& Pauli luritcontultoruminl.r.cd L Jarif-
confultus, f.de grad affin. Qliverins Textor in ¢5-
menbar.adiit.inflit.de gradibus cognationumg.10.

36 dn.4. 1 &cumiure Pogeificio graduum nome-

ratio debeat incipere 3 #8fis radicis palmicibus,
{cilicet parentis vnius communis filijs,itave hi
fint in primo gradu, & eorum filij in fecundo, vt
inarbore confaaguinitatis,& 1.3 .2i4.6.par.4. vbi
Gregor. Lopez glof23 Lo, Andr.in cap tnanos,n.1.
AbD. 1.¢f 6.per text, ibi de confangnin, & affin.

&lof 1 .in ¢ feries 26,V Abb.s.1.de 2eflih. Roland.

a Valle conf. 3 2.ineip.vyfo procoffis canfe,n.2.4.. vol.
3 eap.ad dpofolivam 35.q.5 cap.quod diletHio.cap.

Sin.deconfing. & affinit. Praveius de werbis wuris,
‘werbo gradunm,Oliuerins vbi proxims, g.21. 1.2,

Caius enim L.C. in l.vlt [Fde gradib. ait: Quaties

. quseritur,quotogradu,quiedue perfona fit,ab eo ingi-,

pigdum eff cuins de cognatione guaritur:Hotoman,
difput.10.de gradib.sognat.vet).de cuins , &> wverf.
gnoties. ) :

~ Ided cum dicta Marina Martinez Sebafiiani
del Conde mater,ipleque Laarentius Fernandez
Inttitntor duorum fratrumy foerine filij, conclu-
ditur,cos in dicko fecundo confanguinitatis gra-
du, Sebaltianumdue ejus filium 1 tertio cum di-

- Go Inticutore fuifle. Evitacum omnes telles in

hac inftantia produdti per diCtum Petrin: - del
Conde concludant, quod Ioannes de Aluendea

__ciusauus paternus erat frarer legitimus didti Se-

baftiani dgl Conde gx. Marina Martinez corn-

mani illornm marre, diftiqoe tefies Gnt fenes, &

omni cxceptione malorgs, enlderiter ¢ocluditur,
quad di¢tus Ioannes de Aluendeaeratin: eodem
gradu confanguinitatis cum Inflitutore ;inquo
erardictus Sebaftianus del Conde Clericus. Et
ided dictus Petrus reperitar in quinto confan-
guinitatis gradu,fadta confun@icbe probationi
dictorum Sebattiani, & Petri,quod dubium non

37 efty pofle fierd, + ficur ex duobus inflrumentis

fimul funétis poteft liquida probatio fieri, que
ex vnololo non fieret , 1, ait pretor, ff. ds ve jnd.
Bald.nam.qg.in princ.in cap.anditis,de prefivips. b
inl.refevt,n. 1.C.defalfa canfa adiecla legato, Re-
buft.v.zem.adconftit.Gallie,tradt.de litevis obliga-
toriis,artici1 . glo/.om.9 Jallinl.Gallus,§.lle vafiss,
n.i L. [.deliber.dp pofthum, quiex duarum {crip-
turarum concurfa liquidarionem fieri ad plenam
probationemaflerunt. - :

+ Clunregulariter dua femipleng probationes
coniungantur,faciantd; vnam plenam probatio-
nem, vt argumentol.1.C.de js, quinumero tute-
larum feexciyfant, tradit Alex. confi1 0. incip. in

s
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canfa, @ lite,n.28 wol.s. Matth. de A&, decif;
Neapol.4.8 3.4.Chyiltoph.de Cafiellion.con/.2 8.
#.28. t obtinet enim valgaris regula, quod que
{ingula non profunt mulra colle®a iusant,/,fan-
cirzus ,C.de teflament.dneens, /7 quis fapius, [Fex
quibus sanfis maiores,glof.werbo legitimis,ml.z. y/a
de excufav.tutorverbo aljjsyin linframenta, G. de
probas.glol.verbo adminicula,in dueap, o canfim,
de probatio. Speculat, 2.tonz 1t de difbntationib. &y
allegat.§ mune videndum,n.q.camrelatis ab An-
ton.Gabr.x tam.commmun.concly/.sit. de probation.
concluf 1.n.1.Roland.aValle con/.4 3.1.1 4. 00k 4.,

Us

9

T Inde probatio petfectaex duabus probationi. 40

bus imperfedtis refultat,ve ex Lguero,§, fin. . de
@dij.cchét .8 notatisin Lbona fidei,dy I admonend;,
ae jure inv.tradunt Bald.iu Lexcajantur,n.4. f. de
exoufat.tulor. AbD.»., 6.in cap.onm dilecius, de fire-
ceff b intefi Alex oon/.4.incip.attentis narratis,n.
11.004.7.Florlan.de Sato Petrocon/i15.m.22.ex
textun eap.1.de appella.& glol.verbo fpeciem,in I,

3.$.ciufdem, ff.de tefizh.idem Florian, n.23, Ro-

land.a Vallezon/s O.incip.quoniam apud ommes ,n.
9. (’9*-.1 O‘.wol.4..& alij addudti per Ant, Gabr.wbi
proximé, Abb..2.Bald.1. el 2.ind.cap. cim can-

Jamquiait,t quod quemadmodum teftes fingu- 4.x

laresnon probant,quiaad diverfa renduat, ca ip.
osm dilechis 32.ds eledi.cum addu&is per Bald.n
Linvifiuriidiyn.9.C.de teflib. & Boer.conf.4.0.1.1 4
90.&fiqq. Rebutlirad.de veprobas tefiifiym.s 1 2.
& fogq.balduint sefrzm, nu.19.C.devefib, Alex.

| onfi43 dneip.guoniam abunde, .1 .wola. Henric,

de Boctis zis.de synodo Bpifiopt, 3. par.art.1.n.29.
& tavien coniunéti plene probant, i inidem ren-

dant. 1 ka codem modo, i via probationis (pe- 42

ciesad aliaz inferaty veanimus fudicis informa-
ri potsit, hoiufiiod: probationes non dicentur
fingulares,nec difcrepantes,led contextuales, &
couferentes ad colle€tionemvnius legitiine pro-
bationis. t Inde cum vous teftis femiplene pro.
bet,vt tradunt ex cap.ex infinuatione , de procur.
d-cap fin.de fucceff abintefp. Barr.n.z6. Dald, n.22,
Pauls.gs Alex.nq3.& Lalinrep.n.178, in | ad-

“wrgnendiy Fodeiure iur. + & confeliio extra indi.

cium parte ablentefacta, ex traditis per Anton.
Gabr.conel. 1.de confe/fisyun.2. chd.cone.r . de pro-
hat.a n.3.Chrittoph.de Cafteliion.con/. 3 8.m. 27.
v 28. t Et rameniungunrur, & huinfmodi duz
femiplena integré probant, vt per Bald. m.2. in /.
wnic.C.de confiff in auth rogatt,num.4.C.de teflib,
Alex. conf’ 43.m4.v0l2, Matth.de AFAIQ. de-

¢if.xz.mum. 3.1 Fortivlque facit, nam duw fpe- 46

- cles probationis erid diuerfi, (cilicet diverfi ge-
netis, veputa teftium, & infiromenti iunguntur
adimplementum vaius,cap.aaditis, vbi Anton.de
Butiion.7 .dein intogrrefiitBald. inl3 §.erufidem
quoqucyin 2.nym.z. ff de tefith. 1al.alios allegans
mrepetit, dladmonendi , num, 257, - de inve inp.
Nicol. Boer. con/.40. sum 105, Menoch. ib. 2.
det arbitrar Ludic. cg/u 89. wum. 66. precipue in
rebus antiquis, vt poft Bartholom. Caflan.con/.
s 4-num.18.tradic Ane.Gabr. d.conel.x. de probat.
BHm.33. '

Dictusautem loannes Martinez aduerfarius
, nor

43

43
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rién ity'habet fulcitam fuamintentionem, quod

wobatnr feqey. Primo,quia probationes abeo in
ha¢ caufafaeprimoloco nonpraindicant di-
&o Petro del Conde,quiaad teftinm productio-
et clratusiton fuity T probatio antem non va-
Jet, nifi paree citata, v pertext. ibi inl. de tare
ddpe [l minovib.tradit Bald.in addit,n.2. & pro-
bacur in éap. fignificanit,de wﬂzb.ﬂ?x: Dc7zzzw€1ando
jundatoribm,vbi Abb.in pmm.Fchn.m prafat.an-

48 te num.1.Joan. Ande.s. 1. Bald. codem pam. t di-

cens, citari debere cos, quornin intereft, aut cis
mottnis (uos heredes , cnins didtum communi.
tereft receptum, vt per Roland.aV alle con/.2.in-

4.9 cip.multiplici ex capite,pm. 1 3. wol 2. t citandus

enim eftad quernlibet a{tum fxs, ‘cui pra:iu.ldlcmji
potet,f.dewnoquogue, [f.de re judic. ). nam ita di-
uns, [f. de adoptionib. 1. fin. C. de legitim hared. 1.f§
quando,C.d&tg/z‘ib.].tru denunciationes, C.quome-
do, o quando judexyoap dileéia,de fenient. exiom-
wum.cap.eonflitationem codem tit. fib.6.com alijs
addudis per Duefias reguf.91. Bernard.Diaz 78,

_ybi eius Additionator , Donat.a Fina inter cons-

munes opivionts,hib.2.4it.3.C.de in 1ois vocand. con-
' cluf'86. & magisin noftisterminisex docte, &
face addu@is per Rebuff: tracdat, deveprobat. &
Jfalnat teftium,mum.70.J0a0 -Gutlerr.conf. vnumi.
44-Nec obftabit i dicaturex acitfcrlf:,qupd non
erat perfona cerea,qua dcb::xfct;cxm_m > quia veri.
fimilids ek, ipfum loannem Martmez aduerfa~
rium {cinifle, & fcire dicti Petri del Condecon-

o fanguinitatem. t Imo adbuc call,quo daremus;

per(onam,c;ﬂbiuc«:rtam » faldnper edicturn re-
quirebatut citatio, vt onwibusfna interefle cen-
entibus innotefcere pofle, iuxta ¢, qua tradit
idei Rebuff. sgfpon/.76.verf.quarto, & fiquentib,
& Oauian, decif, Pedemontani57 . nam 14, &
magisin terminis Lambertin.fracar. deiure pa-
200m.bib. 2. 2.pat.artic.6. [ecunda gualtionis privci-
pallsynnn.3. o L
*. 1V lfradue teftes tam priorum,; quam fecunda-
funy atteftatiohumnihil concludunts nam. Ci-
prianus Hernandez frater mattis dicdt Toaanis
Martinez; & voluerit probare guintumarticu-
Jum,non diftinguit,nec concludit gradum con-
fanguninitatis,imodicit,eum nefcire i & Didacus
Ximenez alter teftis folummodd deponit audi-
ifleab.viiimo pofieflore,quod non aderat cons

51 fanguinens proximior co dicto teftatord, t Nec

excludit;quodnon effent alij faltem einfdé gra-
dus,acgum.cap.nonne,de prefampt.vbi glotla ver-
 bo tacendo in_fine,& loannes de Azanon, Alphq;
{us Brawo,lodmes Galan ; & Mattheos Rodri-
‘quez,Pettus de Alnendea, & Petrus Nieto teftes
fllius prime probationis folumn}o_do affirmant,
effe confanguineum, &ita audiuife,necreddunt
rationemdquibus, necin quo grada , & eadem
incertitudinédeponunt tefles feeundé informa.

. . tionis,quietiam funt modic mtatis, & confan-

guinei,vt apparet ex declarationibus ad intetro-
gatoria generalia, & diftus Ciprianus Hernadez,
% Anna Hernandez etus foror, fant vicinide cqfa
fana ,; & ided, quia confanguinei , nec reddentes
rationeminullatendisprobant, - .
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© -4 Primd,quia clim confanguinitas debeat pro- 5 3,
bavi ditinétis ingulariter gradibus , viperl i,
quell.de retradt Jignag.$. 1, glof 16, m.2. | S tradit
text.in cap.licdt 47 de toftib ibi: Perfonas expre/fis
nominibus,vel demonfiratione , vel cirenmlocutione

Jufficienti defignent , & ab viroque latere fingulos
Gradus clavacomputatione di/]ingzmnt:c{:p._tmx nosy -,
de confanguin.dy- affinit. Peregrin. de fideicommi/.
artic.4.3.6.68 ec.dnl.non hooyn.s G, vnde Izgz't.
& incap.inprafentiayn,16.de probat. Tapia decif.
2.n#.4. | ita vt non {it fatis, fi dicatur quis ha\b:,-
tus, & tradtarus, vt confanguineus, t quia clim 53
confanguineus dicarur ille, qui quonis modo
fanguine coniunétus {igwap.coninnétiones 35:4. 20
@ 3.cap.tusnos,cap.riok webet, de conjang. & affi-
nit.cap.pofiremo,vbi glof. 1.Joan. Andr.Anron.de
Butr. & Abb. & communitey DD.de appell, Paul.
de Caftr. conf. 384. incip. notandum ¢t ad eviden-
tam,nune. wol. 1. Alexan.con/. 182 dneip.ancan-
Javertente,n. L.vol.1.dicens fecundiim commu- !
nemvium loquendi pro-quocungue confangii- ¢
neo accipi, vbi Additia, Liraquell, de retradiu li- -
gnag.S.1.gl0f.9.n0.4.verf fedinselligo, Qlineriug .« )
Textor jndiétis commentarijs advitulumyinfiit.de |
gradibus,quefl.7 mum 8. dicens, debere attend] 544
dictum comumunem vinriloquendi, Argument, ;1
L Labea,§.non enimn, [Fde fispellectlegat Lonm dela. 3,
wionss,§.afinam, ff. de ﬁmdo-in/imffo , Couarran,
in cap.almamater, L par. reletd.§ 8, pum.s. de, fen-
vent.excommun.Jib.6 :ex difta probatione , & de.
pofitione non inducitus quinthimonec vlterjo..
rum graduum legitima probatio, t cum in nullo 55
concludat, vt tradic Alex, con/ 195 insip. reddito

per me confilivy namvvol: 6T§ra%usélti; zﬂ{;zzfm L
Jignag,$.1.glof 16 Mumi X AUCTOLIALELEN Lity cap,
Ii‘vgét fx gtka‘ga{;,mrgﬁ tefies, ybi Abb. col. Dlt.de te-

Siba Quiacim probatio debeat femper conclu. 56
dere cunradione propofita, Bald.in 1./ prefidi,

“motab.2.C.de donatio. ante noprias,l. fin. ff.deoffio.

-Proéurators Gefaris,idem Bald.iul.non boennm,
5.C.onde logitimi, b inl.aultis, nant4.G.de libe.
vali canfn , T ol fuéririncerta, non rclcua{b\;t‘, 57
capsin prafintia, vbiloanh; Andr. & Antod. de ”*
Butrio naner.1. Abb.s. @ 61 de probation.glof.
verbo benignéverficiitem efl bu; & IDIADLAS nii.

s incapiasints de vefibms, tAlexandet confilys 3,
wumi1.volum.s . Rodericus Xuarez inl1. titnlo. -
de las Arvbas; nam. 20 Tiraquell.wbiproxime ni.
£.¢5 .4 Quia probatio ifeerta nee diciturpro- 58
batio,fecundim Baldonyin /. 1.num.3. C.de pri-
bationib, Nam tquandoque ?.msfrarerna«churx» 59
tace diligirur, & norinatur,

-

ey ™

et F

r‘;‘m- .

icet frater noi i,

L neiio, ff-de beredibus inflitnendis, Bal d mlmegne.
profelsio infine, Cdetefiamentis’; 1. €X t:\lx‘niomg- 60
natione: confanguinitatis , xlhus:‘probngxo noh
congludirar,lmon epifiolis,vbi Bart. & reliqui, C.

" de probationibus, Titaquell.dito num.1. cum ad-

ducis per Vincent. de Franch, degi/. 1, a‘f_m{m‘ 9.

Et difta tetinm praediGtorum deponeatiii, qued
diciss Joannes Martinez, & Alphonfus Hernan-
dez vltimus pofleflor bonorum memorie fue- -
runt reputati infitutoris conirgngmncr, }_’0“1‘{“
incelligia vicinis duobus, vel tribus,ve Jinter il-

' D e,
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61 lam,$ wliimo, [ deverboram fignificat. + In quo-
rum confirmationemfacit,quod Fro’batio in ge-
nere non cft fufficiens,nifi in qualibet {pecic c6-
cludat,vr tradit Bald. in. /. & que nondum 15. §.
quod dicitur,per text.ibi in ledture antique addi-
tione , nim, 2. )ff- de pigneribus ; Abb. num. 9. Fe.

62 lin. 1 4.in dicto cap.in preféntia. t 1deo teltes Pe-
tri del Conde jnxta {npradictam formam con-

fané&i,ciun fpecialiter,& prauia difiinctione lo-.

quantur,pracferendierunt teftibis, & probario-
nidi&ti IoannisMartinez. Nam ficut per{peciem
generl derogatur,cap. generi , vbi Dynus s, 1.
loan.Andv.num, 2 deregulisinris, ib.6 . Loxorem,
§. fieliciffima, . fernis orbanis, § penult Jf. delega-
tis y.dika l.ciem delanioni¥ 18. ff.de fundo infiruto,
Lferais 99.delegas.r. | Fpeculium 6. L fiferno 15,
JFde peenl.legato, Bald.dm 1. Loperator,numer.s . .

de paitis, v inl.ex f2600,8 item, num 1. f. de vnl-

gavimeliasin cap.y mim. 2.de reforiptis , vbi An-
ton.de Butsio num.6.c in cap.pafioralis, §. quos
nian,num.3 eodem titnla, ADD.in codert cap.vinu.
100 incap. fedés,nam. 1 2.¢0den titulo, Alexand,
indoobiredi, § .qui patrem., vant.a. ff. de vilgari,

& ind.x nwm.8,C.deveflamento milivis, Florianus

o indica Loxorem, $ifaeliciffimo, pum. 1. Rebuff,
63 r¢bonyb 5.in princip, + Probatio,& depofitio fpe.
clalispreferridebet generica, etiam i nuimero
efferinferior,vt polt Innocent.in cap.anditis, na.
8.de praferiptio.tradit Alexand.confil.77 . is canfa
wecufationis,nuns.6 . volum. 1. @-conf,88 in¢ipiente

© guoniam onne,nhm. 8. 10.valtm. 5 . & vrfobl
que Addirio camalijs per Anton, Gabriel.:con-

claf 4.de teffsbns,num.y 2. Bocrius guaf.23.1n.45.

64 1 dicens,duobys tefltibus in{pecie deponentibus

- magis credi,quini mille in genere, & in terminis
probationis confanguinitatis, Tiraquell wbs fup.

w0 vglel e, vo, Petrus Plaza lib. t.epitome de-
liftoramyeap.30.nam, 22 . Menoch, lib.2.de arbier,

dudicannealu'48unr 28 .concludit, probationes’

Petridel Conde clfepraferendas aduerle partis
. probationibus: et ThoLn

% Arque inde nionetiam obftabiint depafitiones
" di¢tornm Cipriand, &-Annz Hernandez {quibus
tantummodo aliquid-fuz intentiorys futdre po-

terar Aictus Ioanaes Martinez)quiacium fic con-

fangniucus diGorum,y qui eius funt avunculi,
g¢-clus feilickt matris fratres reprobantur, + Pro
‘quofacit, huiufinodi exceptionem contra tew

Lo flem,quod ficconfanguineus, vel affinis, legiti=
. mamelle, eap.1.3.quaff.scap.obloni3. quaf. 9.
Vueoelib.t tat.de tefie,§ . Y. 8um, 10.v0de re.

+ pelliveadic Bqld.ir‘zl.non/blitm, S.deviro, sum. 2.
66 [ de vici nuptiaram. ¢ Et noneflleintegrum te-
ften,eciam in ciuilibus,ex glofwerbe profeffio, in
Letiam, ff.de probationibns,tradit-Alexand. confil.
‘Bo,ineip, vifo proceffiveanfic , nam. 7, volum.g.. co-
confil 33 incip.etidui ifo precefli ,num. 8 volnna,
1.pluresallegati per Anron.Gabricl.ird. 1 .conclu-
fion.titulo de teftibus,conelu/, 1 3 . mumer. 1. Vezinus

" darer communes opiniones Doctorum lib. 4.

67 t8.10.C de Seflibus , nam. u34. T Suntque maxi-

mit futpedti, Glofl.werbo lmea,in cap.ascedens ol 2.
it lite nom contefiara, Baxtin laut affinitate , [f.de
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procarator, Thomas Grammatic.derif. Neapoli,

34.mum.a 8, 1 Aded vtnotabiliter Bart.in /. ad- 68

mosendiynam,37 . ffode iare iurand. tenuerit, con- .
fanguineum non inducere {emiplenam proba-

tionem, ne€ inducere pofleindicem ad opinio-

nem,fed ad fufpicionem,fequitur lafo.n repetis,

eitfdenslegis, num. 179. quipluresaliosallegar,

& vtrobique Additio. Quare cifdem duobus re-

Alibus maxini& diminuide fide debere ratio po-

ftulat. ,

- tForfan tamyen pars aduerfa affirmare conten- 69
det,eoslegitimosetie, clini agatur de confapgui-

nitate probanda,ex ¢ap. licet ex quadam de tefti-

busycap.quoties,vbi loann. Andr.mam, 10. Anton.

Abb. & Felin. 2. cumalijs , qu tradunt Bart. in
authent.ingref,num.itim. C, de Sacrofandirs Fo-

slefiys,Panlan . fnal num. 2. [ de condidtone cann ’
JSadata, o confil.183 widetur, quéditanum. 2. vo.

bam. 2. cap, videtar gui matvimonia acenfare pof-
Jant,& Gregor.Lopez in L17.4it.9. part.4. glofe

s~ quiahuinfmodj traditio, quam communem

non inficlamur, + limitari debet, & intelligi,

quando ex illadepofitione non refultarer com- 7

modum confanguineo,alias contra, vt per /.om. !
wibus,C.de teflibus,cui confonat L 18.44.16. par.

3.tradic Rebuffintraciatu de veprobatione, v [si-
wationeteflinmnum.1 4.9, verfic. faluatur , Cicero

in opatione pro Rofeio: Itaguc more maiorsim com-
parabum oftyvbin mintmisvebus bomines ampliffi -

mi teflimonium de [ua ve non digerent. Quodau. ’
tem commodum fequatur, & ei,proquadepo~ | !
nant, & ipfisteftibus deponentibus apparet. Pri- !
mumde o,pro quodeponunt, non indiget pro- ‘
batione, quiaclarumeft commodum, Secun

dum ca probaturrationg, quod fi fnarur depo-

fitlonum virtutedicta bonaab inftituore relicta
applicarentur dicto Ioan.Martinez , vt confan-
guineo,filij,velnepotes dictornm reftiun anun-

culorum dicti Martinez; Idem ius pratendentes ?
venirent, t idedproeis viderentur ipti parentes i
tellificat], contea f.refts idoneus, f. de teffibus , g © J
Ligitn6.par.3. L

~ Et confirmatur, quia didti duo fratres dici | /
Joan,Martinez anunculi; funt reprobandi, quia i ‘
vt ex teltimoniorum conflat CONTEXLULA, VN,
eundemque premeditarum fermonem afferunt,
1 Ex quo fufpitio corum augertur, /3.§.ideogue, 73| 4"
vbi Bactol.numer.s. (Fdeieiibus, Alcxand.confil. | i
237 .neip.pergpectis,nu.1 0.v0l.6 Rebuft.obipren '{ ?
ximéawm.2s 2. Roland.conf.33.06.8. Jib.2. Ioan, K
Gutierr.confi3 5 1.34.. o . : l ‘ /1)

Et gorroboratur etiam, quiavltra hosduos, jexa lpe
qui dictis de caufis reprobati manent , reliqui 4
refles diéti loapois Martinez faat juniores teftis
busdiétiPetridel Conde, vrex ipforum depon
fitionibus-In refponfione ad generales contat.
Vadé preferendicaiteris paribus efleriy teftes di- S Yot
&iPetri del Conde. + Quia teftes {enes iunio- SWMN‘,)
ribuspraferuntur, glof.werbo mosum , in I, ciim 73
quidy . L oertum petatur , vbi Bair,& Pavl.num.
8.Alexand.3.Iafo.1 1. AbD.norab. 3 Felin.nam.s. !
sneap.quoties de tefitbus, Anton.Gabricl Jib.1 .con~ L
clnf.gii.de 1efibus, conclyf 4. num, 68, Roland. 2 Lo
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Vallé fonf,24.movi.49. & confil oz, num,71.ve.

lam s » o : RETF
"t Dummodo multum fenesnon {int; in quibus
quarumeunque rerum ante actarum memoria
sxcidit,Menoch./ib.2. de arbiirar. indicum., cafs
26.5um.5 . Hicronymus 4 Laurentijs decif. Rotee
Auenio.y 3 mum.16.Cornelius Gallus libro elegin-
ram,elegia 1.enumerans {enetutis inconunoda.
Enletbaameam fabeunt oblinia mentem , nec con-
Jujay fui iam memingflé poreft. Cicero definediute,
54, 20.a8 memovia mingitar , ¢rs. Seneca Tra-
gadiographus in Odipo. aétu quarta, feena fecun-
da. Prima languefeis fenum memoria,Jongo lapfa fub
labens fitu.Cuius(vt puto)auctoritateAldabran-
dinin §item maiorynmm 6 anfisut. de exon(at, tu-
tor.poft Socinum in didtd.cim guid, Andr: Sicu-
um confil.8 9.colum. 4avolnm, 4.aflerit, huinfmo.
di fenioribus minus efle a indice fidendum, quo
nomine fua ztatis ratione taxandi veniunt di-
¢tus Cyprianus Hernandez, & efus foror, t quia
5 memoria: mutilata, totus languet intelleétus,
Bald.inl.ctemnon folins,nanr. 17, Cdebonts, gus
liben, el e @
... Nec obftat,quod aliqui teftes deponant,qudd
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fe tractabant vt confanguinei vitimus pofleflor;
& loannes Martinez:+ Etquia, vt eft dari tracta<

tugnin filifs,itain confanguineis, vt ex glof, fim,
inl.nonepiffolis,C de probationsbus, vbiPerrus, &
Cyn.Bart.inl. fiue, quia Plautianum , nam. 16.
in fine, [f- de liber. agnofeend. tradit loannes Vin.-

centius de Anna sllsgat.s 7. nan. 21, @ 33. quia,

-nontex ¢o poteft ius aliclgod»praa‘tcndcre,vm)i-,

~ madner(0,quod varbateltatoris funt clarisima, § . ,
| : : - ineipient martuo filio, volum. 3, tradunt Euerard.

- was propimguosnecdiclt yitln poficflords, tguia’ . ‘ p¢0 4 werif

mum.xy. Lodouic, Zunt.inerudito. ”#Mla pro

wxore,num. 1276 figuont, Roland. 4 Valle conft

dimait: Sueeda e Clerigo , qus fuere mi pariente

77 in his infiitutord,quifils confangninels profpe,
xit, & non vitimopoffeflorifucceditur, argu-

- mgnto Lwnam ex familia;$. fi de Faleidia, ff:de le-

- gati2. + Vndeinclavis,conieéturis noneft locus,
78 Lcontinuus 137, §.cimia in fing, . de verborum
obligation Jiille,aut ille 25. 5. chmin verbis, I, non
alter 67 ffidelogar.3 Bart.in 1.1 nam.6. ff. de re-
busereditis, Baldiinlynum, 9.C. decommodato,
Anton.de Butrio in ¢ap.citm diledins 2. num, 3 4.

de confustad. Alexand.conf 81 dncip. vifa confulta-
tione,uum.1 4.vol.6. Ex quibusinfertur,dictum
Petrum del Conde in fuis probationibus circa
confanguinitatem aduerfe part: proculdubio
preevalere. ., S

.. Vltradue omnes teftes, quibus pracipyeinni-

titnr [oannes Martinez funk Oppidi de Cafarfa-

o BTl (ve jtaloguar) firituales elus,quia in di-

"&o Oppido infernit Beneficio ¢iifato, {piritnalia

et 20 -€is 2 multo tempore Sacramenta miniftrando.

-4 Parochianusautem eft filins {piritualis , vt ar-

e ATE grimento dap.ommes, . fequent. 3. quafi.1, tradit .
/

Rotadesif.4.d fil. Presbyier. num. 1. in antiquis,
Abb.in cap. tanta., num. L1, qui filij. fiut legitimi.
.+ Vnde aduerfus eos propter affectionem non
leniter preefumjear , argumento corum, que in
Apirituali parente pro fpiritualibus filijs his in
terminis cradunt Balduin L generalivér , werfic.in
cadem glof. [ de inius woeando , vbilalo. nam. 2.
Ton.as

Alexand.confil. 237 incipiente per[beltis his, num,
8.valum.6. $ cdquodafiinitas {piritualis maior 81
fit quana carpalis,cap.ifa diligere 30.qn4f.3. glof.
cap.qui dormierit,glof. 1. 37:guajt. 2. Alexand.con.
St 143 . inciprense guoniam.abunds, mumeriGitoa
Jum, 2. Franc.ad Abbatem Additione finali incap.
-quoties 5. de deffibus y vt codemmodo filij {pir-
tuales ratione continuz adminiftrationis Sacra.
mentoriim fint , ‘& efficiantur {ufpedti, ramén
quia aliqui relati per: Additionatorem ad Ale- - <
xand, contrarinm afleruerunt didfonam. 8::10n
multim in hoc fundamento infifto, quo fupra-
dickis extantibus minime eft opus:infirmatar ta-
men,quiateftes ciufdern loannis Martinez natu-
rales Ville de Efcamilla,in qua omuves fere con-
fanguinei inflitutorisfempér adfuerunt,non pos
tuerunt de confangyinitate,deponendo eamdi-
fcetnere , ergdmultd minus debebant extranei,
quiforfan nec parentelam, nec-aliquem ex ca
nouerunt. + Cliti maxima cirea fclentiaminali- g5
quo aétu requifitam fit praefumptio provicinio-
xibus,cap.gnod: didtis A 6. diflinét.cap.quofdam,vbi
Joann. Andr.Anton,;Bald. & Abb.sums ix. de pra-~
Sumptiombus,enpiesing in 1y, qui matrimon. acin-
Jare poffaant, Bald.in lifoimus 22.§ wlim igrtuy , ke
17.G e iure Aeliberandi; Baxt.in L fitertins , num.
§5.in fine, [f2de aqua plunia arecenda , Alexand. sem-
[L.8G. ancipient wifis dubitationsbus , num.18 . vo-
Tum 2. Menoch,Jib,z. de arbitrarijs iudicum , cafw
122.04m.22. Vodeeorum teftimonia tanquam
verifimiflitudine dita ratione carentia reprebart-

e+ Nam featillud, quod ettverifimilecon g4

guatum nature dicitur , vepolt Bald, conf 180,

Jneenturialegali argumentoram laso d weriffmili,

Lt 120 dconf. vl « omiffo maultiloguio , nuin.
74.volum.4.: + 1td & contrario , quod verifimile
non eftsfalfi fpeciem,ac imaginem habet, vt poft
aliosa e allegatos tradit Menogh, kib. 1. de arbi-
trar.indic.quefy 6.08m. 20,0 1.2 0644 85 . o0
‘a.de recaperand.poffiffivemed. v mum 35 4. ROIEd.. ..
A Valle didt.confer 1 o1 8.€ confs 40 inespien-
telegitimationsm,num, 3 g wolnm.4. & Cx b mrilie
tes,§ .0portes,C.de quaff Zoantus vbipro-imédiclo
numa2T, S
Adhix;::' tamin etidm, i pradicta ceflaflent,
{quegon ceﬂ'an:’) Sc eflemus In probationum pa-
titare, eflet praferendus diéi:us_[’vctm sdel Con-
de,quia vitra qualirates bonz vite , @ fame ,ac
idoneitatis, &ordinis Presbyteratus b.het pro-
batum fe effe nataralem , & originarizun Ville
de Efcamilla,vbi Inftituror reliquitbona, & di-
&tas memoriasfundanit , Toannes autem Marti-

o9

nez ex aduér(o oppofitor eft naturalis Oppidide
Cafa fana, ibiquerefidet , ex quo didtus Petrus

praferri debet. t Prima per text. s Lin Eeclefijs, g5
G.de Epifeop. Clewis.vbilickt Epifcopus habeat

liberams , & abfolutam poteftatem ordinandi

Clericosin Beclefijs, tamen 3 inre eft flatngus

ordo, vt pritis perfonas aptas patasineo vico, in

quo eft Ecclefia ordinet, vt propriz capitationis
Dz onus

% =




Boraudius is panegyric.ad Regem Francia, verfie,
porefhin fine, &retert Callan, in:cathalog. glorie:
Lo mundiipar L1 confider 220+ vide apud Roman.

9o. Gracorum comptobat excimplumi: £-nap
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onusrecognoftat , 8.vbi onerarécepetunt:, 1bi
- fultineanthonoressidem probat text.in capnnl.
lus S v diftind. cap, qud.ad Archidiaconum 8 1. di-
findtebl pris fiut otdinandiClerici toci, fi id o

nei funt;quamalijsidem probat textiin Lt gra-
dotiva,verfic. e filege, e.in il véfivipram, §.1. ffde

“mnneribas, b bonortbus,loann.Vincent.de Anna -

allegat. 7. vum. 7. ¢ 8. nurmi1 6. probans,

86 +quodciuisprefertar in diftributione annone,
87 & ¢leemofynis exteris. $ Et ﬁpf:rfercndorcﬁc otis

ginarios forenfibus in Beneficijs, & Capeilanijs,
tradunt Selua zradtat debensfic.v.par.quaf, final.
wuns 34,80 35 Sotuslibis de infit. @ dnve, guaft,
7.artiv.2, Conarruwgs pradbiciguafi cap.3 s,
5. 6. Azcuedo inh g titi2g dib. v nond Recopi
lat mum. 23 ccum fequentibis, Gevallos: commzi.
conelufiqnafl.6 93 .nunti3 3. fequenti, Ludouic,
Gomez faper regul Cancellarsde idiomate yquafds
1. Zerola in praxi Bpifidpal: verbo bengfleinnt ga

“oétananz,venfic, [eunda debent, Petez de Lara 4ib.

2.de anniner[ar . Gapelan. m,lfz; 34 a1 9 Als
guit:Barbola in renjlf.ad Copeth.Tridentin. o agn
deveformat oap.1 8mum .27 [Solorzan. ds gubi-

83 yatione Lndiarum ,lib3veap 9. 15,34 quia

etiamins ciuile originariogcetensprafert,i Dis
2143, ff.de tutor, e ouratar aris A Ris, vbL i nurw
telapraeferuntur. orviginarijexterisy /, fwal, C. de
officta Preetoris,vbi In Practusa vrbana originarif,
-allys exclofis preficidebent , & publica negotia
originarijs committuntar; & A CUrSIeBOCH ¥,
donka, Q. feurialis veliébis Ciuttave vus habitave
maluérizdib.vo.l, final bl : Ciuthus noftvis debeve
sonferri,@ve.C.de annonis cinilibas, lib. 1 1. - Lece-
tier.de primagenit Jib. 1quaft.2q.mum.rs. lacob,

dixit Cﬁcc@c de.amivitea, Potioves nobis. funt ciues,
quim-pevegrini..Additia ad Abb. 78 cap, ff propo-
omni hgrodeferia,liby :

ree. pevegr. & fanet Arittotel.

mente g 2ide rt[cript;];a;m";ilganiin igusfquis,G.de

ap. finalde Clé-
Palitior: iddue
o
Alemenes Athenienfis, & Agoraticus in{cul-

pendo marmore clarilsimi. Phidizduedifcipuli’

dnter (e ambo de difigno Veneris faciendo-cérta-
rent Ex eo, Alcmeni fuBragijs Athenicnfiam vi-
Eoriz palmadataelt, quia contra peregrinum
chil fuo (v firagad Vrbanum efle putarune, con-
cinentes illud pronerbium;, tunicampallie pro-
‘ploreny ac charioretn efle,vt meminitde his Be-
‘yoal.fenlor.in quadim ovatione protisrbisli, rradic
‘Ludonic.Gomez regul.Cancellar.de idiomate y d.
gnafti cumaddudtis d Mandof, »eguli16. Gan-
vellas.dedidtionnmeralib. quaft, 39, num.8; Imo
etiamid iuredinine:, & Ponrificio probatur x,
“Déuteronomiy cap.\ 8. Prophetam degentétua o ¢
de fratribus tuis, flewt me, fufvitabit tibi Dowings,
illidue obedies,).in Beclefijs, C.de Epifcopis., e Cle-
wheis;quaelicer in Eplicopisloquarur, in Clerlcis
.etiany obriner, cap.mullus inujtns 6 v. diflingt. cap.
Jacrorsm 6 3.difiinétcap.1 . vbiglol werbo Cinita-

5is 7 0.diftindt cap. bortamar 7 1 diftindt . glof, ver-
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bodehot,eap. fi pﬁ@aneﬁt:4z.,dé-rtﬁvript.' flogla-

ris, vt per Anton.Corlet. fingul. faper werbo fubx
repitio, Rebutliin tradtat. nominatio. quafl.o. nam.
48, verfle.imd s cap.bond 2.01¢a finem de pofludt.
Pralatoribi:Neo vellemuns ei praficere alienum, ch»
exctranenm,Gregor.Lopezin L13.8it 1 5. pars.’ 1.
&l cumaddudtisin confirmationempetr Sel
wam insradtat.debensfic. 3 par. quaf. 26, num: 1.

@ 2:Rocch.de Curtein tradtass dejure patronat,

werbo bonorificam,quefl 8. vum.4s . O fequénti-
bas, Mandol.vbi proximé num.9.1oannesGutier.
conf annm23.& oroniwm latifsime Lambertin,
de fureparronat b2 1. pariq quafl prineip.artivs
2g.nnm. 1 . quivqlefeqq.e% quo idem nam. 20,
verfic ided;allerit, + quod G reperiantur idoned
deillaCluitare,vel Oppido,illierunt de necelsi-
tate prcfentandi, ex rationibus (ugra addaétis,
Abb, notab.13.in diEteap.bans ) are Cenallos in
pracdeap.678.u:3 5 Solorz.degnb. Ind.lib.3.q.

19.#4.20.] +1mo etiamdataaliquamajori ido- gz

neirate ex parteexteri;ve tradit loan. Gutiert. 4.
conf.amum. 24 Lambett.fib.z.de inpe patronat. 3.
parss quaf.princip.artic.s.qui omnes aliquibus;
‘& fifrinolls in coitrarinm addudtis rationibus
refpondent, - o o
it Hinceft, quod facituroitas pationis in im-
petiatione beneficij reddit impetrationem fub-
sepeitiam, & ficnullam, Abb.in sap, proponsntes
et 3.polt glotiibiverbe de hos, que id rence ex
aliqhibus turibus {upra addutis, & cap, te nobis
de Gleris peregrin, +EGquod in dublo Papa inréw
dit prouidere cniennque-in fua patria, quia ail
cft magis honellum,fecundiim loann, Nicol.#iw,

de juve patronat.num.i98. { Solorz.ds gubern.In-
“diardib.3 e 1904 111 quiabeneficia naturaii.
-bus debentur, Roland.a Vallecon/iy7 incip.wiffs

inpibus,nam.66.85 kg wol1 . cumalijsaddudiis
perRoland.manifeg vbitenet;quodpra fentirio
ctidmredditur fubreptitia,: & nullaex ditods-
fedto,quad fic forentisiple prafentatus, refoluie

sLoan. Nicol.tit.defure patr. n.200. quianor ¢en-

fenitidoneus;fecundiun Dec. ronf, s 4.2: ineip. in
replicatione allegata,m. 1 s .0 quod verifimile non
fir,quod i Epifcopas;anteins Vieariusid feluif.
feg, praefenratum torenfem efle,qu od illum infti-
tuitiént, & quod huivfmodi caufa falrem redde-
renitur difficiles ad id faciendum, arg. cap.pofiula-
fRiseap.fuperbitems de vefeript.fequitur Yarid. conf?
74.m.25 wol.4. loteph. Ludou. comel.wnic.de iure
pateoerf. fabler 6 1t Surd. fradh.de aliment it 1.
guaff.93.m10.0 fiqq. IR
- Etveconcludamus, & fi cademqualitas effee
in fauoremdicti loahnisMartinez,que cumalijs
~‘dcﬁcit~,z:is ominind exilteatibus paribus bona re-
-lictaab inftisutore,; dictis duobus foi réflamenti

~elaufulis eflent dinidenda , vt vai yoius clanfula

kegachy alijalteriusapplicarentur,, qued videtur
cooforme, & confentancumvoluntati fundato-
tis,qui, vt eft relacnm o Béto, cuilibet dotationi
-nominauit parfonam diftinétam, & feparatam, &
non voicdad vieamdue, & hic eltlegitimusnio-

dus coniecturandi voliatem infliturorisy + quia gg

fi efle ius indiviibile,foret maius dubium ; arg,
Lj
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CONS:
1.3 futrit, fFde vebys dubijs,& corum, quae de c3-

currentibus jnzquali gradu ad maioriz fu ccef- -

fionen, & fimul peruenientibus ad bravium, tra
dit Greg Lopez inl 2,898 15 par.2.glo/18. werf.
fed poneiustaifiam 1.quod cim hic ceflet,certa-
que {int bonacuilibet donationiapplicata, difta
declaratio obfinet,qua di&ti fadirationc omni-

noeft admittenda. + Cmres, & voluntas non-
97 tantiim verbis,{ed etiam fackis declarentur, quia-

plus ponderishabent facta ad voluntatis declara-
tionem,quam verba,/. firamen §.eiyqui Siranm,
Jde xdilxt.edi&.iunétis,qpm FradmAnt.da Butrio
incap.1.pu. L1008, fiealiguid de dolo; cbv comium.
Crauet.con/.298.ipcip Ferminius Didoli;nam . xs.

2.par.Tiraquell de retracl contient. aa jinem bivn=
liyn.76.Burg.dePaz conf.33 mum. 15 Rebuffites-

Gat.de pacificis poffefferib .. 49.Antan. MariaPa-
paciusin addit. s .cirea medisimn;de officio delegati in
mouss, Salufkius i lugurthino in orat Mary , Quie
illi andire,d» legere jolent eornm. pariem vidi, alta
egomes geffi s qua illi literis ea ¢go dm'x:t_mghtaqdy,
nuni 005 exiflmate fadtaandicta plurisfint. Etin
oratione inuectiua Marci Tullij contraSalufifi:
Sedvbirerum teflimonia adfunt; quidopss off ver-
bis. Vnde quidam Athenienfis indifcr;us,icd fa-
&is firenuus, & artis petitior, quum alius oratio-
nefacunda,meditatague palli_cerctu;,vgnArhm
nienfes, dixit,qua ifte maguifice diﬁcr}lxt,cgo,rc
efficiam, Eralm./ib.6 .apophtegmat warid mixinr,
PR . . ST o
Refpetu autém feripturarum productarum

in prafenti canfa poft illins conclufionem pro-- , . ;
hed H - Quodconfizmatar, quia etiam cafls, quo das
. rems, factun Procuratoris huinimodi elle art&s

parte icti Licentiati Matthzi Garcia debet ani-
maduerti, veillorurm ratio non habeatut, t quiod
g percanclufionem in caufa infiramentorum pro.
duiani via precluditar, prout teftinm produ-
Ctioni, imo & allegationibus facti inJ.fin. C. de
compenfationib.cap.auditis de procsratorib.ap.pa-
ﬁﬁ 8 ibi Aniton,de Butrio nawz.
13.8& Rebuff,oer/.capio,glol.in ver.conclufum, &
ininfypmentorum productione exprefse opti-
NS KEXL.it8 cap.chm dilechus de fide gnfirsmentor.
1. 34.in fne, £it.16 par.3 ., Specnlat Jib. 2.5t de re-
nunciat.dveoncluf§. Yooum, 3 AbD.n cap.in canfis
15783 .rith cap.canfam 19 eodem num.de teflibus,
& its cap.cirm weniffét 25 sodem numero o titaio,
Alex.eonf.4.4.190ip. 00, & difeuffo, num 3. 0ol
Roland.a Valle conf.s 2.ineip.duplici ex cap.ntpz.
4.¢» fegq.wol.4. Menoch.Jib. 1 .de arbitrar sadic. 4,
35.8UM .G 20 ‘ , .
+ Nec obftabit, Procuratorem allegafle, quod

' 99 didt feripturz denouo peruencrunt ad notitid
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fu partis,quo cafis aliqui tenucrunt, {cripeuras
denouo repertas pofle produci non.obftante cs-
clufione, vtarg.text.in Ladmonend, ff.de inre inv.
vbi Bar.z.9.Anton.de Butrio wam.4.. & s+ Abb,
3.Felin.16.dn dict cap.ciim dilaé‘;‘m,{ .‘z{z‘dmmm, § .
penait.in fine ff.de in litem iurando , 1bi : Bt magis
e, 0t ex magna caya, drpofiedrepertis probationi-
bus poffit; & tradit Yalin didk.Ladmonends yru.55 .
Matthefilan.notab.s 7. RodericusXuarez allggat.
s pum.8.Boer.conf.27 7.18. Couarrau.in prach.
quyfionib.mp.zo.rmm.eadm » Menoch. fbiy. de:
Tonm.2.

| ave 4
arbitr.indic.quaf.35 puvi.13.quitamen idintel-
lignnr,quando finecalpa, &;malicia {unt de no~
uoreperta, & abfque co, quod aliqua pofsit im-
putarinegligentia, 1.& licet Pavlus in didt. L ad-

, 4 A 1o
monendi,mam. 8.8 Mathelilan. vbi proximé, alij- °

- que proximo numero allegati tenuerint, jura- .. .

miento producétis probari dicta inftrumentano.
uiterefle inuenta, veriorem indico Baldi opinioa
nem,qui indiét Ladwaenendi,num.8.in fine, (inul
cominramento aliorura fndiciorum expoitulat .
concurfum,acgumento 4 final. C.de fide injiram,
& 1. fin. ff.de bonis author.audio poffid.cap.pafioras
ks deexcept. quaindicia nonfolumdefunc, fed
alia plurain contrarizm adfunt,quia, vt conflat
ex quodamlibello cinsnomine producto Kalg.
dis Februadj huivsanizetiam fuirdecrerumeo-
cedi quoddam exemplar o petituny, & ex te-
fium depofitione,{cilicet Petti Lopez , Andrew
Moreno, Clericorum, & Michaelis Diez: vicino-
mmde Eftamilla;, deponentium in ro.articulo
Petridel Conde,diCtum exemplar deduétomex
fimplicibus literis, acininimeauétorirate publis
camunitisfuitpenes dictam Licentiatmm Mat.
theumGarcia,cuainsfeientia in hoe debet prasci-
pui attendi,citm de fuoagatur faGosquicantela
prechabitavoluit , di€tam produttionem difter-
re, viquequo aduertarij fnasfecitlent probatio-
nes, non Procuraroris ful, quia didta ditorum
traditio, de qua numero pracedenti femper Lo
refert ad diGtum Dominum principalem, cuios
‘ égn‘omutia hic dictis rationibus prafuminondes
[ : :

dendum, nonerat fufficiens iftius Procuratoris:
mandatum,neclegitimaforma, fecundim quam
‘dita ab aduerfario- nuncupata inftratmenta fues

" runt produéta, t-quia fecundim Couar.in pracki | oy

gHaft.c.20.8.8.verf.eft tamen,eft necellacium ol

datuntfpecialead praftandumboc ivramétmn, = .-

vt {cilicet Procurator furce,, nomine Domini, &
in eius animam,qued alunt,illg inftromenta no-
uifsime 2 Domino reperta fuifle,nee ante poruils
{e cornmcognitionem habere,dilizenti inquifix -
tione fadta, &adid {pecialemy meptionens ¢fie -
habitam inmandato, neque alidspofiet jurare,
aut produgere, - oo e et
'+ Vitrague dicta traditio ira intelligenda cft, o,

quod fi it cafus,in quo etiam pofk fenrentid ad-
mitterentur talia inffrumenta ad ipfamretrati-
dam;& tunc procedat communisBartoli, &alios
runn:& itaprocedat diék. Ladmonendi , fuxtapris
matn leGturd glofl verba noua mfirimentay ver/.

folutiotradit Paul.de Caftro ibim.25.quipro eo

adducic text.iunctaglolwerbo opponiyin cap.licet
canfam de probat. & ira opinio eltapprobata, vt .
per Lalinrepet.dd.admonendi,nu.s 6.8 feq. quod
(ecandam eamdubio carebit,quando caufa erar . -
talis,in qua poteratappellari, quiatunctalia ins
firumenta de nouo reperta poft conclufionem.
non debent admitty,ex dick.cap.cim dileftus ;{ed
debebit producens {ententiam expectare, & ap-
pellationeinterpofitain eius difcnisione pradur .
D3 o oceres

i
!
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cere; vy tradit exprefsé Paul.de Caftro obi prosi-
mé nu.29.vndé ea non efle admittenda viderur,
Eradhiic cafu, quo pradittaceflafient, que
minime ceffant,cam dictusLicentiatus {e funda-
ueric (oper lure,& confanguinitate Alpho Her-
nandez venitexcludendus. Primo, + quianulii
eft fundamentum , quod ex juretertis, non {uo
accipitur,lox.in princip. ff. fi parsharedstaris preas
sur d.vti foui in princ. ff. fofasfeuéd petat, 1. f 1o+

_eer, 8. Lacius, ff. folut .matrim.Alex.conf.1 19 .ini

pient.quoriam omne dasumynum.41.v0l.6. Seci-
do,quia clim fuum pofuerit fundamentum,in co
debebat concludere,probando gradum , & con-
fanguinitatem , quam habebat dictus Alphonfus
Hernandez, pro quo facit in iure alterius [ fun-
dantem defure illius probare debere, + Inde fun-
dans fus faumininueftituraalterins, de jure il-
liusdocere debet, fecundlim Cranet. con/. 124.
quem refert,& lequitur Roland.a Vallecdl100.
#.163.v¢/.4.vode clun ipfe non oftendat de con-
fanguinitate cius,ex coius perfona pratendat, li-
cet fe eius probet confanguineam, nihil probat,

105 quiafundamentum principaledeficit; + & ided

eo {iblato , omnis vis fuw intentionis corruit ik
2. ffode vfufrust. wbi Paul.de Caftro fimul legens
cumiin.m.z.].egi u6. [ode exeeptinei indic.cap.cism
Panlus 26 guefl, v livaquell.in tradt.de praferip,
S.1glafy werfic hane meam, Pracipué,quiaclumn
clafide infticutionis vigore folummodd eo ca-
fu,quoindefectum Clerici confanguinei, extra-
nieus bona pofsiderer, fi pofted inuentus efletCle-
ricus,poflet anfereeab eo bona pradicta,concla-
ditur de necefsitate, quod ciim per fententiam
ablata fuerine bona dictoAlphonfo Hernandez
pet AlphonfumSanchez vitimum pofiefiorem,

- nou efle illom confanguineum inftitutorls in vi-

~logradu , quia fifuifier, auocari ab o minime
- potnillent. Et ideo clim exclnfusfuerit,excladé-

dusetiain edit;quia fusidemex elus perfopa pre-

ros teadit t Pro quofacit exclufa matre,omaes co-

gnatos ex eius venlentes perfona , exclufos fore,
vt teadit Bal.sum.3 .0 ¢ Raul.de Galtr.n, 2. in/.
maximnm vitinm,G.de liber.praser, Decius confil:

¢ins, vbifilius , quiex patris perfonaad aliquid
venturns erat , {nxea patris conditionenvenire
deber;neque erit melioris conditionis parente,/,
1.Gidecondition.infert..qut guadvaginta,verfimam
bares, | ad 8.0 Trebell, Aymon.Craiet.eg 243,
incip.dece(fi¢ Domnus Petrss,n.6.3.5.Cattillin 1.

40T anri,glof.defus padves,verf.proprered , latifsi .

107

‘& Anton.Gabr.lib.4..concluf. ¥it. de_fideicommif].
~eoncl6.Burg,de Paz conf 27 .m.27. vodé omning

eftexcludendas. ,

+ Praccipud, quiaclim practendat vatione con-
{anguinitatis,, debet probate fe confanguineum,
veexreg.liei,qiiyfide probat d.adtor,C.codem tra.

dit poft Decl. Crephal.8calios Roland. a Valle o4 -
Slao.ineip.@s ffapadin. 24.v0l.3., Tofeph. Ludo-

nic. conclyf. 1. de probat. erfinfertur 56 fecundiy
quos numero, & vérfienlo féqq {i exprimat, &pre-

rendatcertum confanguinitatis gradam, de o

VELAZQVEZ:

fimiliter probare debebit, neque alias obtinebit,

Vide ctunnon foliim gradur , verlimnec cor-
{anguinitatem grobaucrit,de infiitia fuccumbet.
_ Vinde non obftabit qualitasgradus, quia etid
fi fit in Artlumfacultate Licentiatus,nihil ¢ ju-
uwaret etiam ¢alu, quo reliqua ad fiam intentio-

- hem haberet probata: quia ciim {folummodd hic

agatur de munere dicendi Miffam In vna quali-
bet hebdomada, & dittus Petrusdel Conde ha-
beat probatuim {e idoneum etiam ad majora mu-
nia,atque ideo erit dictus Petrus praeferendus, &
quod non obtet ifta gradus qualitas, tradit loan.
Gutlerr.conf.2.8.25 wen/nonobflat,qui infortio-
ribus rerminis, fcilicer in Sacre Theologiz Bac-
calaureo. Praeciput quia vitra quod de gradu ad-
hucnon conftat, & fi conftaret,nil fibi prodefiet,

t quia Artiumficultas, & iadalia fit preparato- 108

ria,fuxta ea,qua in Medicis,qui exPhilofophia,
& Medicina perfoct efficiuntur, vt tradic Palac,
Rub.inrepesit.rubanintroductione, mz.ad finem,
& m.3 Rebuffin repes.rub.devefeript.nizg venfic.
indé dicit glof.ipfa,de per (e confiderabilis non eft,

1 Et vtvitipumapponamus pun@um,di@ta de. 109

T —— _L,.
pofitiones teflfim id nullo (ol fine Notar] , aue

Tabellionis habent fabferiprionem, cu

ragmaticam ] Matritiy cap, 16, t ks A litteras
;ciat Te [obleribere;; i examinat,fimi-

Jicér fublcriptionen m femper adhibere debeant,

titadnotanit Riberd 2. part.dr ord, iudic.cinili.
Ger] dandgfecarta receptoria, & eft de iure, & pran
Gicarcceptifsimum ; quare cim deficiant vires,
nondebebat obtinere,” Ex quibusconcludo,dia
&um Petrum de] Conde iuftitiam hac' in canfa

fouere,& ided vt el pertinentia debere applicari . '

bona ab inflitutore Laurentio Hernandez relicta
Clericis {uis confanguineis, Etitamihi deiure
videtur.8aluo, &¢. e

SYMMARIVM.

1. Fidicommiffaria aStio ati comperar ante enenths
L cenditionig. .. oeerone

rit. . :

3 Cm}q non prafiatur 0ifi in cafibus & jure exe
preffis. o ‘ -

4 Defeendentes fifumt fubfiitnti afiendentibus, non
Cocanetureis, ’ ‘

s Hares debes canere fideicommiffario , eneniente
cafu fidticommiffi. .
65 féﬂimm, & fideicommiffario vegulariver cayes
wr. : .

7 Pater naturalis,quinon babet filios legitimos,

n;;mmh: inflituat,poteftillos granare reflituers
“alteri. T 2 CL

8 Conditio, fifint liberis, fubinteDigitur,etiam na~
‘Buralibus inflitutis. .

9 Naturales filj poffant faecedere o ieflamento
patris, @ non contra. -

10 Fideicommiffarins vniner(alis etiam ante condi-
" Vionss eutntum [pem probabilenahaber , vt fibé
faneatuy. .

X1 Grauatus de refivuends fideicommiflo poff pov-
e,

s ki, er. Dectus & Fideicommiffario canendum non offé; quis tenues
637 dncip faridiek,n. 3.2, par. €acit textinratione e T
JSui inl.2, [decaniangendis cum emancipato lberic

a

e G T 1

ot

i BT

CONS: .

pem bené poreft ante mortem cogicontye, vt tnes
.- wientesafurcftivuat. o

12 Intelleltus Linomnibus; f.deiudiciis, .

13 Cantio danda_fideicommilfavio, intsligitur vivm
- deinfforibus. . C .
14 ﬁtelle{é‘?m Linbtmasy©.ad$.CTrebell. -

oo

.. x5 Fils conceffisrn priuileginm, ad nepores non  ex-

. denditar, filex probibes.
16 Filworum appellationsin maitrmoduﬁ non v~
niunt.nepereds _
17 Verba fequentia obfsra declarantur per praces
. . dentia. . y o
18 Cautionem an poffit Befluior vemitterebaredis

29 Eleres ; eui datus QB [ubjlitutus  Aebes facers in-

mnmriumbanorum.‘ o

2.0 Inuentarism ¢ff caput varionurt, ’

21 Cautio dam?fr haredem continet Auat partess

22 Dolus futurus remittinon porefhs

2.3 Conditio, [t fine libarisyin [ubflisusiont ceffat, {:4.
pedecurn liberis degedentes

24, Gonditeo, fi/ine libsrisyieffat 5 il ovics filia fus
perflite. o o

2§ Cé;n{fztiam defisiante , fubflisutionis afns reduiie

. turad nonc.y”um.b sur gronom act

96 Atz refolutus habeinr proviom aeiid,

277 Tefator debet axprimeve, [i iberi debent offi ma-
Seuliyalids fubflitutia cuant/eis somicafiliafuper-

o fite, g ‘ . o
28 G’fauata decodent o ﬁlg:,vdﬁlta,fﬂfy?tmm

, ieffat. . . . .
20 Filins eviam 0, fubitd decedat, facis dgfisere sondi-
tiontn.

30 Subfiitutie fimd extinélanow viuinifilt.
31 Naturalibusfiljs debontuy aliminta pir patrent;
32 Alimentafiljs naturalibus debess religui in /i
vudtuy G proprietatts . oo
31 Filim naturalisnon mmbr.t ﬁdmﬂmm:ﬁ;m 1o
- partions ti Aebiva caufa alinaeniersitii,

ARGVMENTVM.

" ﬁ]ﬁi—‘i&éic‘dmmiifariusan, 8 quando pofilt pete.

readucrfuspofsidentem bona ﬁdeig:c)mmi( §i,
vt cavearde reéflirnendo illa adueniente cafu,
wvel conditione fideicommifstEr quando (ub-
thitutio facta {ub conditione, fi fine liberis cus
nefcat, : .

CONSILIVM CVL
Vpponitus infacto,quod quidam
habens dias rantiim filias nacu-
- rales, nulloldus dcicwd,cnt'cs
 legitimos,eas hgredes inflituit,
factoautam quodam pralega
to, feit meliorasionein fcﬁmoré
matoris naty, & reciproca {ubflitutione vaivsad
aliam, i (iveliberis decederent: Et caf, quo
ytraque decefsiflet fine liberls, infsic, quod oni-
nia eius bona conuerterentur In emprio‘nem anw
nuorum redituum,qui reditus diftribi debercr
proxquis partibus inter fratres dicti teflatoris;
dubitatum avrem it , an aliqua ex dictis filla-

bus,vel veraque refpetu alterlus, vel fratfom fi.

bftitucorum debeant canere de reflituendo fidel-

commifio, prefertim ctim reftaror in alia parte

eiufdem difpolitionis cauerit, quod fi dick® cius

i{i_lia:libcms haberent, ad cos pertinerer fuceef-
ion , ‘

t Etlicet proparte negariva videamnr facere;
quod ante euentum conaitionis reflitaddi fideis
commiflom ; nullaa@io competit fideicomif
fario,late Alex:conf.6s m.2.v0l.5 . v/ 5.n8,9,
wol.7 .Franc,Monal.won/.7 5 .n.6. )

+Secundd;nondebere cauveri ; tenn i Anguifly
sonfi50.5.3.0ib.6 .quem pro hac parte rerulic Vin
cent. Fular.tradhide fdeivomm. fub/lit.g.1¥5. Ba.2.
quafi non {itlex, qus ad hoc obliger haredems
1 Erquiacaurio non eft prafianda,vifi in cafibus

divre exprelsis,;in omnibys 4.1, vbiGlot. ¢ DD.
Jede indicd. 240 prone. vbietiamm DL, /. folut. mas
wim.%aland.i allecons. 37 imcip. errea prafents,
n.25.0ib %, R
ijertib;quiacfxm hic agatur de hareditate

afeéndentisindelcendentes , videtur eos (ublea

uandos efie ab onere, & gravamine dicte cantiow
nis,ex difpofitloneLiinkiernus in prine. &> § .56 jun
pradi€tis,G.ad 8.C. Trebell. Alba.con/ 7 9, libi 5. cil
alijsadedndtis & Molina lib,x de Hifpan. primogen
cap.15.0.31.10,Pere. Binnconfi1 23 0.4, pefi med.
Bom. 24 L
1 Ex aduerfo autem videtux facerd, & regulam
effe, heredem praftare teneri cautionem euc-
niente cafin,aut conditlone reltitutionis fideicd-
wilsi;vevidetur conftare ex Rubrica, oot figas
Sorum,fois fideicovamyifforam firsandorna casifa ca-
ueatar b i e ianfa fideisommiffiy b pofignam bas
¥asyls f§ quandoyeod.tit d.inter dmnts, x‘._r;ﬂu A i
JSavifd.cogant diciims Avchimedoram, Gevk lsgat. wos
“wminicaneat ). filiusfamiliay, 8 idem Pwmch i) de
begarii. vbi glofl, & inauthent. vonir a itnnrogas
$us,G.ad Treboll Paul.Caltrentin. 3 iv diés. linier
omnes, & feribunt Bart.in Ledws tale; Y Tatine , &
ibi Imola,qui teftatnr de copmyit opinione, &
Panl.Caltrent, ff.decondit. ¢ demonjivar, Bart.in

Lispotefiyeol.3. ver/ 1A ffet fubfritusus pev fidesn

commiffim, [f.de arquir.bared. Alexison/ 1 87 ook
3.ver/sundegravdit,lib. s Bertrand.con/.06 . 5'x
§ibCaphalicon/ 381 11,29 €on/ 619 5.2 ¢l
Jr¢q.Qdduwon/. 91144 Morot.sen/a 1. nuni 1 8,
Decianwon/.49..63 JibaBardellion/ . 6iunmm. 3.4
Plotdt inram.in it §,36.00,4. MArddr.in epit de .
Jideicomm g Ludou. Molina de H fpan. prevog,
libovedpais w3 Jeg.Lctrade fideicomm.g.10
sum.1 3.vblde communt opitione tettatury Po-
regrin. de fideicommiffoartic.4 0.0, 0 litrigliol.de
JSubfliticeninn.3 guafi 73 Wi 107. Gall.de exceps.
Suceeflvit.q.sxcephi23 b 8 1.0 fiqq.par.2: Loteph,
Tudon.deeif. Pernf63 sism.2.V incent. Fular.wbi
proximénuma, o 5
+ Evefle clarum, & indublrabile nquolibet £
defcommiflario, velfubfticato,ex Alciav, rd30:
anum.3.dib .98 Roland.a Vallesraél, deinnent,

)

part.s.quafi.1g. Viber.Dectan,conf 49 . num.63,

Jib.2.Simon de Vret dib.s de inserpret. witimaram
woliit.anterpred 3 Aubil X pag 43 5.4 1Nk bares
) pring
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- grauatas,tradicPety, Bimins obi proaximé ; did .u: .

4.8 5.& profequitar Vine, Folar. wbi proxims,
n.5.& [eqq.qui idampliat plutibus modis. .

+ Vitraque aduesrendum eft, quodinhis Re-.
gois flante Lo Tanriyqua ¢ 1.8 .vit.8.dib.s Revo- .

Ppilationis,quadifponitar , quod i pater filios le-

gitimos non habet:; fed naturales rantliny, potelt
eis relinquere omnia bona fiua, corumve partens}
ctiam {i patrem , matrem , velalios alcendentes -

habeat, quia tunc poterittalis teftator huinfino-
di naturales filios grauare,alterireftituere, + & fi
eo calt conditio , {i fine Hiberls (ubintelligatur,
juxtd decifionem /. cim auws, [ de sondir. ¢ de-
nronfivd generalitér,§ ommantemy G de inflit 4t ch

SubfEib Lodm acatyfimi, Cde fideisommiffud vOstit,

4.par.6. 8 iratradichancdeclarationcay.ad di-
&a luraAnt. Gomez 1.30m. 0arian.cap.s Su0.3 2.

VELAZQVEZ:

cauerl, tenetibidemPauk. Calkrax Jodar, mam.3.

idem in didh Linter ompes,n.3.Alex.1.Jafomn.. .

¢ g.dmo Palac Rubiosabi proximé ngirs. 3. afles

nefacienda, divim-cafus reflitutionisaduenerit,
t Haeeduedarifdatio fecundum omnes proxime,
& {uprarelatos fideiufloria efle debebit, /. fiés ,2
a0, [Lorin poffefflezator.pratoria s ff..de Peator.
- fipulat b1, ff.de cellat.bonor. & per totumitnli,
<ot legaroramycam addudtis dMolina: didt.cap,
1S -Annm. L4 feqq. Gregor.inl.10.2it.3 3. pars.
Sl TOu o T T e .
<+ Neque militer .obftabitsdis. 1. inbemus in
prine. e S in fupradiétis,Cuad S.C Trebeltan.quia
--ad hoc vt di€a traditio-pofsit.obeinere ; necefla
thom efi non ol quod hares gravatus,&pofe

werfoese guo. Cuius potéftatis apponendi grava- - feflor fit deliberis primi gradus - ifdue.talis, cui

-men eacftratio, quiahuin{moedinararales 4ilij
. ad bona parerna non habentur v filij, nifi qua-

tenis concernit alimenta, guia quo ad reliquaivt
extraneusindicatur, - edquodlicerpofsic-fiew
cedere fecundim teftamenthm pareatis,non ta-
men prcter, vel codtra, Ve ex fibanmansiatis, ¢

- anth.ices,C.de nataralibdiberisytradic Glolwerbo

naturales,inl v ffde bosior.poffifficontra tabul.no-
tabilis ecundtm Battinl.Gallary § cobizwm fparts
e npm 2. fflde liberi@opoffbrm.cum pluribus alijs
addudtls per Covariving. decnézal.2 par. vdp:8. §.
4 vum-olt Roxas inspitome fuccefflonum,cap. i 1,
n.o & ita tenet Galtillin dictdivo Tanriyglof e

paede mandar; & ibiAnton.Goméz.man, 11 pvne - dudbus find filijs decedentibus , fratrom teftato-:

de clim fidelcommiflatiug viniuerfalis etiam ante
reltitutionem, &conditionls ctiehtam [pem pro-
babilem haberedicaturypordiisperere {ibi caue-

.11 dereftituendofideicommifigadmeniente die,
- velconditione,quod ceflarctjidpes eflet impro-
- babilis,Ledem Arehimedoram, G wt inpolfeff. legat.

VRanlas 8. [Fide prator. fipidad 1.fin.C.de pactd.2.
§ Enterdsm; [fode vulgariBartin l.is poteft s k0.
Vbi Lafo.s5 5. fFode aiguinsbarediz: Alex.confss inci-
prentattentisnun9cpol rarqueita grauatus
dereftituendo fideicommiflo poft mortem. i,
beng poteft ante mortem cogi canere vt enenis
camiAlexX.con/ 187 dncip.wideretur,nam: 13 . volis.
facit text.inlipero,§. fratre, ibl - Sedita praximns
quifgne admittendus eft; fi paratus, fitcanere 12 fa-
milie domumveftisuturam,Longm. ex familiay§.
quod fit.alia in fine, eod:tit. vbigrauatus dérefti-

“tuendo vniex familia , teneturcaueredere jpfa

reftitnenda poft mortem eledti: .cannalijs addu-
s aPalac, Rubios inrepesicap.per vofivas, g4
n.2.8ex 1.1, & toto it ff.os legasoram , feis fidei«
commifforam vomine capeatur, aliadllegat Anton.

. Gomez inlg0. Tauri,n.7 8. Molindib.y .dé privao-

Jen.eap.1s mamier i,

‘Neque obftabit,iftfi cautiodls eafunvexpre(-
furn non inueniri,cautionesndue nifi in‘cafibus a
iureexprefsis non deberi, quia cafus ifte per fu-

12 pradi@ta ivra cxprefius eft. § Vode in eo fallit; ie-

gula dict, L.in omnibis, [ deindic. vt ibitradunt

" Bald.z:Jeétur. num.2:dicens, debereindifingdd

Jegittmaidebeatur, {ed eriam quod-dequens in
sgradufiatergeanati fir,vel einshlins,autdefcen-
“wdens, ant ex defcendentibus inftituroris inaloras
“tits;, vel fidéicommifsi, quomodo id. intelligit
-gloll.fhpervirbo non probibucrt ; inhctim. Avbia

medoram; Cuvtin poffeff legator. -Glofwerbuexpo-.

rivexdictdinomnibns, eum , quide reftituendo
grauatus eft,teneri ad fatifdandurmn de reftitutio- .

=

i

4

sebyin anth contia comn vogatas; G ad Trebell, ibi .

Vel werids.ibi dicit o chneri,eiom frater foatriywel
pater filio,velnepotivifiitucre rogatsr ; fed ff alij off

reffitatio faciends,canetur, vt bie. Quareciun in

Hifto.cafu due!fuerine fideiwonmilsi pantes ; el -

(ubftitutiones , prima de vna forore ad aliam,
_quando fine liberisdecederent Mecundaeifdem

ris,aut fililorunteius, 81 in primoicafis non wes

quirerctirpradicta cantio: quiaforor fubflituca .

-effet;in fecundotamen; in quonec{oro, aut Jn.
ticuentis defcendentes fubtlituti fant, require-
tur,&hac elt veriSima ditinétio, in cuijus conn
firmationem facitdidt.linbemas, §.1: wbiftatui-
-tur dictamfatifdationis remifsioné obtinere fo-
JummedSincalusin quoptind gradusliber in-

- ftitatl efent,&A fuils parentibus gravari filijs,ant. |

alijsidefceddentibus procedit,ided feciis 41 inftiz
sterctir NEPOs,pronepos yautaliusdefeendens,

! f cnié- “ex glofibiverbo peyonis,que inverpretatur,ide(t
te morte reftitnar,dilicine Archimedoram ;& per. ‘

whiberisprimigradus, 1 ed-quod privilegium con-
-ceflumfilijs,ad nepotes norex renditur,quando
<lex id probibet, vetradic Bald.ibi ante ny.1.Bart.
inllibtrorum2.20.8.4. uer(, fiverd Jeac,fF.de werbo-
ramfignifiddliy adduétia Molina didt.cap.y s.m.

15

31..quiaciin legisinterueniat prohibitio, ifta .

‘materia efficitur.odiofa: + Vadein.ca filiorii ap- {

_pellatione nepotes non comprehenduntur, L /ed
& milites, bac autem, [f.de excufat tutor.].paser,
“ehfeq.f.adlInliam de.aduls. & tiadic AlEX. confs
56 dncip:Aldobrand.num.z.vok.s. v .conf.37 vifa
Bbeinate,n.xin finejvoli6. .
" Weque obfrabuit verbapoftea pofita per Te-
ftatorem , gietensendobijos legitinos ayan 'y lle-
sen para fiadicka berencia,quia debent intellipi
" iuxtaaliamiclaofulam(Eilicet, seinendolos al tiem
o defumuerte,itavt requiratur , quod rempore,
quio decedit filla, fillos relinquat , vt di¢ta bona
habere poi;int abld; reftitutionis vinculo,t quia
li-

17

&

B S S

18

~CONS!

1i cit darenms, pradicta verba aliquam obfeuri-
ratemhabere , debent per preccedentia clara de-
clatar, ex regula L/ eruns plurivn , §.fin. ff. de
legat.1.J.qui fliabus in pring. [f.de legat.x. Florian,
de San&o Petro conf o num. .Al;x;cqaj NERT
pm’mum,nwn.g.«vol. 3.@rconf. 144 vifo tb;ma}?e,
n.1.00l.6. InkiusClaruslib. 3. fentent. §.Lefamen-
2,0 &fE7 G P ‘ : .
m? iganéarétcnﬁcautic)ncm , feit fati(dationem
remittere poterit teltator iple, /.t -¢2.,.vbi Bar.
8¢ alij,C.ut in poffef]-legator.dici.auth.contra cam
rogatns,C.adsS C.Irebell. Bal.in Linbemusin prin-
cip.ntim 9.C.4dS.C.Treb:ll.M o‘lmg d.z;?.a?p. 15-
nuin.a7 glol.werbo ante conflitutionis,m bieism ta-
leg1. 8.1 ffde condit . demonfirat. quALD -icqux-
tur Bal.in f, filinm,quent nim4.3,G. famil.ercif. 8
ilta opinio:magis placet Bar.in diéfi§. 1 03000
obftante glof.ibi verbonon {nr:rpomigd.e,qum 1;}5
nouur ignoranit in eo, quia fecu ndqn} Bare, li-
cer non inueniatyr, tamen cum pgombxtum non
reperiatur,nifi quando frater fratri, & paterfilijs
reltituere coguntar , in cateris juraantiqua in-
corredtamanent: & ita tradit Antan, Gomez 1.
tom variar.eap.s mun1 0. 1 qul aﬂcpc, ccanltc
didafacultare deberefacere muemarmn},fcu €o-
dicemrationu m,:\rg.l‘tutqr‘, qui repertoriunt, 1: L.
§.officio, jf-de tutelis, (%J"ﬁ‘(tf{?ﬂ{lhdl/f?‘ﬁ/.?iﬂd. copi-
quecinsdare fideicommiflario, vt eire pofsit,
quid, & quantum debeat reftituiaduenienre t&-
purc,vcl,c,ondici,onc,10.Andx.ad Speculat, #72.de

20 inflrumentor.edit.§ fin. fisper werbo feeerit, T quia

-~

23

24 naldus,f:3 e tefa

25

inuentarium cft caput ration\m?,d.& .zyfﬁ vio,fcqui-
tur alios allegans Gregor Lop.in L5146, par.G.
glof-2.Et adhuc opinio dicta, quando teftator re-
mifit, quam & fequitur Vin, inter COMIMUACS
opiniones /ib.6.#i#.28 C.de his quib.v indign. nu,
26. itaintelligenda eﬂ“iuxtg c]u’sipéhonegn Mo.
ling difk-cap.1 s mam.29.quiaitst quod clumvhy-
fufmodi cautio duas contineat partes. Pritiam,
«quod resmaioratud, vel fideicommifio (\ub_xeﬂ'a,
dicadugnientereftituatur, Sg*cund‘a,quodzn re-
ftitutione dolus malus abfit, i1 vt legatoran,
feis fidoicammifforam nominé eaueatur s & fl'pnrrim
remicti pofsit, non ramen fecunda: £x cujus fe-
mifsione delinquendi daremr.oc_taﬁe, t & do-
Iusfutures repteeretuy, quoc} fmu"ncquxt‘ ) ‘I.‘ fi
onus,§iblud nalla,F.de pact.J. i plagy cum /;mzhb.
ﬂ.‘dsmrlmr.obiig::t.mp.aﬁm devegulis furis, i 6.
7.29.vbif regor. Lopez glgf/.1.#it. 11 .pars ..1d:.}};
inl.2s.tit5 par.3. ghof vlf. & glof. magna po
meditmn L7 ex nmtiomf,u..de 107 HHHET pcmn;
& iraintelligatar d.2.2.C. vt pqﬁﬂ.kgatar,\qum
de 13;*1 (o tantum paste loguitur.

+ Hine tamen aduertendum ¢l qpibd colxc;l},, )

tio, /i ﬁ:yxeliberi:,appoﬁcapcr‘te{m.or‘cfm_ Cdvni .

“bir 7@ deficiet coiplo, quod dicte clus filie, vel
[ A d v

aliqua earum dcct‘.ﬁtt:ring ,aut dcccﬁcg:&‘t,, r;:lzii’uf
filijs,aut: filiabns, vt tradic loap;Ancﬁir.m sap.Rai-
, . T imo vnica filia relicta, /it
C. de conlit nfers o off finéliberis, Vi eij w:’éif’;
Gewif Aymon Cran.con//62.m4:1. loan.l fll L“icn)'tt.:
de Anna, Jegat.137 .nglm.,x().e.:’e)« 17 1 u.c. cue
cnim codwitione, cafus (ubftivutionisad ca

CVIL 4

non fubftitutiohis redacitur, Panl.deCaftro conf; -
2.8 2.dnetp.caus proponiturynu. 1 . 2.p.2. Fran-
cifc. Burfat.con/.97.mum.s.¢ 6. 1 dicens, quod 26
actus refolutus pro nonadtu habetur, Luce vlld,
§.1.fde petit.hared Matth.de Afllict. decif, Nea-
polqo.m.g.n fine. - : :
+ Echoc certifsimum eft,quando teftator non
dixit exprelse, nifi decefleric infticntus inefilijs
mafeulis, vt videtur text,cxpreflas in 1. génerali
2ir,$.citon austern, Code inftit €5 fubfiit. L10. ¢t 4o
par.6.vbiGregor.Lopez g/g/.6.& alij perAnton.
Gomez.tom.1 .variar.ryfol.cap.s.n.32.verf quin-
to, Villalob.inter commun.DD.opiniones kb. s
tit.4.1.C.de fideicom.conel.96. ) oo
1 Eteft regula furis certifsima , quodgranato
cle,_crﬁentc cunyfilijs , vel filio, {ubtiicutio expi-
rat, Marian.Socin.iun.confi7 s sau.1 6.vok.3 . Dur-
{at.confi195.m2.20m. 2. Lancell. Galliz conf.1 1 4.
n.1y.@r feg. T eriamfi filins fufceptus dcccdcrc\t 29
in continenti defecta femel conditione; vt late
probar Deciugconf.217 4,704/ 268 0t 1 g.cmgﬂ
286.0.1.¢h conf;290.m,5. & inpluribus alijs Ol
drad,confuz1.Cellus Hugo con/.68.m.4. & confe
71a. . Marc Ape Nattd con/. 191, 54.7 . Bmmg. :
confis 12360 37 oy Tal.conf 66 col.5 . 11 fie
ne,vol.3. & plures alij, quos refert Ankon.éiabr.
Uib. g coneluf tit de fideicommilf.coneluf7 . n.3 . -
pliat.z.Alex.conf,133 . Bum1. 1‘.@ 2.00l. 7. I:rm.]c.
Marc.dzeyf. Delpbin.169.1m fine , 1o.Vetr Bimius
oS3 0t 0B 216, Bib L1, Ecnoulfsime Do-
&tor Marta conf.3 .47 - - - L
tEteft ratio, quia fubfiitutiofemel exrintta
non reuinifcic , Oldrad.con/.139. incip.ad baben-
dam,wer[-quintsm, Franc. Becclus con/ix 1 9.1 11,
allegans /. ctymwwori,C.gnando dies l_e_gatz cedat 5 1.
JEquis haredem, G de inflitut g fubfiit. ,'Olgirad.cﬁ-f
Silguithematale off,Joannes Detrus Bimius ,carg[.
165 3,1 00l 2 . v-conf. 22801 wol.3: Joan. Botta
conf.5 024 Menoch.confe106.8.123. confuq 13+
7.29,hv conf.8 22 n.32.w0h9. L
1 Pofict tamen dici, quod cam fint fili nata- 31
rales, & tam ex iureRegio, /. L&Tmr:,qugna pre-
fumpta parentis voluntate debeantur alimentit,
Burfat.con/.60.m.9.lib 1 Decian refpon]. g 2mum. .
19,00 34 & refpon/.66.1.6.lib. 2. Alciat.con/.11.
“n.2.4ib.q. Franch decif.4.94. a1 é@' 4 e f(mﬁ )
6os.0.7.1 tamin viufructu,qu dwifnpropricta- 32
te, Cordubain [, ffquis aliberis, S.1demrejerip/it,
nunn s 9. ff.de liber. agnofeent. Franch. deej/285 .. .
. 16:7 vltimo , ROXS de fuccsf]- eap.2¥. num. 26,
.1 vtnon cogantur fatifdare, aut cauere pro-€a 33
“parre, quaceornm allimenta concernit » Surd. de
aliment pit 8 priut) 815U 4. Et itamihi vide-
cur Saluo,&e. . ’

SYMMARIVM.

3
3

8

¥

O

W

1 Temporum interflisia in avdinibus funt fernan-
it _

2 Cn?)imlum Sedewacante intra annum Bon conce=
ditliteras dimifforias adordines. .
3 Bpifcopis folis competuntygua [unt ordmi»;. ]
4 Capitulum , aut cins Vicariss non jmm.ma/tv in
his,

i
!
i
|
i
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bit,qus funt ordmis, [ed poffunt aliguem Epifco-

pu consiocare adea exercendn. :
$ Capitalum [fcosdit inbis,qua funtinvifdictionis.
6 DProbibito aliguo , probibesur praparatorisi adid.
7 - Coneil Trident.pemittis atvitroEpifeopiupplere

interflitia. S B
$ Epsfiopi dignitati concelfm quando ad alinmnt
trapfeat. - » s
-9 Mairtno eoycai erat conceflam arbitrinm,excpivat,
10 Capitulum non fuccedit Bpifiopoin compesents-
bus eiinve fingulars. O -

XY Capituluns Juscedit generaliter Epifiopoin in-

L. rifdidtione [piritnali, & temporalibus,
12 Capitubumdifpenfare poteft Sede vacante, ¢ in
©gquibuss Cmoen
13 Capitulum fuceedit i8 omnibus , qug [unt iupi-
Jfdictionisnon ei probibitis exprefsd, o -

" 14 Capitaliifuccedit Bpifiopo in omniiuvi(dictions

pra;fmfmés A urecommuni generali, velpe-
cabi. S SRR
15 CapitulumSede vacanie conoeffa competunt Vi-
cario ab'ipfo deputato, e nu.16. BRI
‘vy Facultas vemittendi temporum interftitia vem.
- petit vti Bpifeopoetiam Capitulo Sede wacante,
Bt declaratio Cligreg ationis Concili faper eo, b

commaunis DD.affirtin. .

ARGVMENTVM.

a7 Ca pitalum Sede Epifcoéa‘li vicante s &_ Viéa»

riusabeo depuratusan pofsint fupplerc té-
poruminteriticiaad ordines neceflaria,

CONSILIVM CVIL .

=) Vper .dubio mihi propofito pro
Y- pacte Capituli Sandta Ecplefiz
Conchenfis 3 vtrum prefatom

, ‘ -Capitulum Sede vacante pof-
e lhny| it fupplere. temporum inter-
> . ftidaqnoed ordinidos.Ad eius
refolutionemillund ¢ft premistendum
negativa efle plurafindamenta.’: i
- f Prinio : quia remporom inter@itia inordi-
nationibus funt (eraanda,cap.fiteras do sempor.or-
din. Coucil. Trident. feff; 23. dereformat. cap. 1 1.

B Salced.ad Bernard. Diaz in praxi éap. 5. 4it.C.Si-

2

~mon, Maiol'de irreg.lib.4.cap. 1xtium 1 X cap. in
Jingulis, & cap.quicnngree 57 .12, s
+ Rurfus : quod Capitulurm Sede vacante intra
“annum-primum non poteft concedere licentiam
" recipiendi ordines,nec ad talem effeétum literas
dimiflorias, cap.cam nullus,§. Epfeopo de tempor.
ordinat. in 6, Concil. Trident 2/ 7. de reformat.

cap.10.¢/¢ff 23 codewn capise, Navarr.conf 27,n..

1.¢heconf pq.niqide tempor. ordin, Thom.Zerol.
in praxi Bpife.par.x werbo Capitulum, num.y . Si-
mon.Maiol.de irregal.lib. q.cap.5. decif.18 4. Do.
minorum Cardiflalinm interpretom Coacilij.
“T Ricciasin prasei variar.vefolut.vefol. «06.58m. 1.
- Barbofade offic.ch pote. Epifeopi,par.2.allegat.7.
#.10.@ VL& dedur Beclefiaf 1ib, 1 .¢.32. nu.1 28,
© &quidinarctatisidem Barbola ibiders, ¢ ium,

1O parte:

VELAZQVEZ:

128 . in didhallegats pum.10. 1 Namea,quz 3
funt ordinis, ad foluin Epifcopum pertinere , ait
Specalat.lib.1.tit.de difpenfas.§ mani de Epfeopo-

ram,nu.11. 1 Btitanec Capitulum,nec Vicarius 4

deputatusab ipfo fugcedunt in his,que {funt or-
dinis ; fed poflitntaliquem connocare Epifcopi
adraliaexercenda,{ib cantela,quod nullum ius
fibi acquiratur, cap.Pontifices . quaf. 1. cap.is,
car 42.deelect dib.c.glolwerd. (biritualibusyineap, .
SEEpifeopus de fipplen.neglig Pralat.codem lib. 1a.
cob. Putilib.2.decif.407 mum. 2. Navdrr didtconf.
44.Rebuffin prai benefic, tradt. de dewolutionib,
num.66. 1 Et fifuccedat inbis,que funt jurifdi-

&ionis, eap.is;qus pro Ecclefia, vbiglof. ¢ap. citm 3
- olom de major. ¢ obedient, & ibi DD. Anton. de

Butr.incap.quangnam 18 num.4.deekeltion. in 6.
text.ineap.fi Bpyjeopas, vbi glol. werbo fhiritaali-
bus,Teder.deSen.quaft.16: num.2. lacob,Man-
del.¢on/:61.m.9.Cofinas Gumier,in pragmat fan-
Eiionesvit.de conenbina,§ wibilominys,late Flansin,
Parilib.7.devefignat benific.qriaft.23. 2num.26.
¢ap.2.de major. ¢ vbedient.in 6. Anton.de Butrio
dneap. feriptum 40.mum. 15 .de eledt Etilta ditin-
&io fult originalitet glofiz verio Sedovacante,imn
¢lem . 1de beves.fequitur Anton.de Butrio in cap.

‘aceedentsbusynum.q. deexcelfib. Pralatoram, + Bt 6

ctim prohibeantur, qua {une ordinis, videntur
‘prohibita preeparatoria,/.oratio.de (honfalib. Bart.
e cacterd inl,cdm Jege, ff.de fideinffor.Socin.in l.le-
,;ﬁm,nmﬂ; 12.G.de pact Caphaliconfiiy 5. num.j.
i4ib.2. U o ‘ o

“Rurfus:quia Concil, Tridentin, fej.‘z 3.de vee 7

Sformas. cap. 1%, iudicio Epifcopi commirtir,

-quod necefSitare,ant viilitarcEcclefiz poftulan-

‘teinterftitia temporum fuppleantur. Salgedo ad
-Bernard.Diaz in pracxi cap.zs Jis.C Maiold.eap,
- 1t.,2. Nanarr.conf.6 ma. 2.8 eonf.1 2. de tempor.
“ordinat Rodrid.infumma, tom.z.cap.16. nuvi.6.
Vgolin.de offie. che posefl.Epifeapt,2.par. cap.26.5.

27.mum.3. + Et cim Epifcopo concedatur arbi- ¢

trium fub hocdignitatis nomine, non videtur,
; ?ubd pofsietiailire potefias,nifi ad alium Epi-
“fCoputn,argunyeap.guoniam Abbas, wbi DD, de
- offie @y potefl.ind.deleg Abb.in didk.cap.cinm olim,

num.z.Belin.s.demaior . obed: + Narnmortuo . 9

€o,in cuinsarbittinm erat res pofita, expirat, ar-
gum.k fual.wer/ it C.de contrab. empt. ], fimer-
“ees, filocatJ.o tits par.s .. ynde Abb. ineap. at f;

Cleried,§ de adulter§is,num.16.deindie. 1 ait,qudd 10

Capitulumnen {icceditEpifcopo inhis,qua ha-
bebat iure fingulari,veluti ex urifdictione dele-
gata,vt poft Roman.con/ s 06 .ante nymr.1 4. tra-
- dit Rodebald:Parin,in ¢ract. deiurifd, ¢ anthor.
“Capituli Sedeoacante,lib. v.infpect. @ tradtat. de
gabellis,3 par.patrocing,n.26.Marta tom.6.digeft.
“nomiff .#i# Capitslum,eap.12, Joan, Franc. Leon.in

. thefanr. fori Eecle.par.1.0ap.10.0.8. ver/. quarts,

& ver/ Capitulum , Panuin. trad.de potefl.Capit.
Sedevacant. v pir.pring.q.7.n.8, - ¢

_tEx aduerfopro parre affirmativa facit, qued
Capitulum foccedit Epifcopo gengraliter in fpi-
-ritnalibus,& remporalibus , cap.penule. i vit.
glefov de fupplepinegligent, Pralator & Inhis,qua
' fiane

CONS:

funt ordinis, & iur,i[‘diéﬁdnis,_Buti:..Zagad'rell. &
Abb.is diéb.cap.cim oltm,cOommunis opinio tefle
Panuino #7aé#.de potet.Capituli Sedevacante; 2.p.
quaffr. fub num.gq.verf item ratio, Flamin.Parifl
12 d-quaf.az. num27.t & ideo potelt difpenfare,
licer difpenfatio (it volunratiz hwildictionis, ex
fententia Federici de Senis traditAbb.in diét.cap.
i olvm,n.2 . verf0ftand de fnﬂg'af. e’yv obed{ent. e_’;v
13- dneap.atfi Clericiyniii 6.deiudicit §nc_c:t:§11t enim
Capitulum in omunibus, qua funt lutildictionis,
nif exprefst reperiantur prohibita, Rebuff. in
praxitit.de denolnt mum.8 5. Panuin.de offic. drpo-
te/t.Capit,Sedtvacante,par. 1 .qudft. 1 um., cum
Seqq. & quaftis .nuw.z.vq*/.' item regularter s Ma-
uarr.confe4.de tempor.ovdinat. nyns. 1. loan. Gu~
tierr.rom. 1 .canon.quaft.oap. L1 a1 0. R0t de-
oif. 1. 13 puars Ldiner/Sacr. Palat. Farinac.decif,
632,781, 4. PAPs 2,402 1ORIEEE nouiff & eX eap.
wnic. de maior. ¢ obedien. in 6. Graff.decif. anrea.
cap.1s .par.1 Jib.q.num.77.10an. Franc. Leon.in
d.cap.10.n.7.1oan. Hieron. Campanil. Epifc, Ta.
quedonen{ a# dinerf. int. Qanonrib. 12.¢4p.13.
14, P07 5 dicens,t quod Capitulumnd tantum (uc-
cedit in ordinavia iurifdictione iure communi
generaliad Epifcopum pectante,verim in pesti-
nentead cundem {ure communifpecialt, uxta
do@rinamAbbatisin cap.at /i Gleviciynum. 7 vbi
- Deciusnu.150.de indie.Prax. Cur.Archiep. Nea-

Olicap.83.mu. 1.¢or cap. 85 1002, .
§ t E!:P quod dicitur cl{:' Capltulo , Intelligitur de
Vicatio, quemdeber deputare infra dies octo,ex

deereto Conclilij Tridentini fef 24..de reformacap.

16.Leonlusd.zum. 8.t Nam V igatio competunt
eadem,qua Capitulo, ex Felinincap.eam te, na.

17. vezy. e intellige de vefeript. gloL in clem. & /i .

rencipalis,verbo Bpifiopiyeod. #it. quam fequitur
{Iard,pZab,are il.nmf:. 15+ I’mol.zz.%bmz.do Vicar.
Bpifedib.1 .guaff.16.04.3

o »* 1Etin rerminis nottris Congregatio Concilij -
cenfuit,facaltatem remuttendi incerfiitiaEpilco-

poyex canfis comprehenfis in cap. 13 &1 4/5[/*
© 23.de reformat, tranfire in Vicarium Capituli Se-
devacante, & itareferipfit Epifcopo Altoricents
21.Martiy 1 591, vehaberar imdeci/ .2, par.4. no-
siffimarym decifionam Rote _?Zpﬂmg.e ) @u Can‘gng,.
gationis,dicente.Congregatio Concill) centui,
facalratem remittendi interftitia Bpilcopo, ¢x
canfiscomprehenfis s cap.1 4. € 24. [iff.23. trd-
firc it Vicar.Capit.Sede vacant. Et proifta parte
affirmatina refolunnt PacerFrancife.Snatez zox2,
4.difput.28.[eét. 5. in princip. Thom. Sanchez de
saatrim Jib.3 di[pus.29.num 14 Vaier.l\_cg,riml.
#n praxi fori peenit.ib. L numa80. Auguilin, Bar-
bola in remif-ad Concil Trident. d. Seff23. MFRI‘ 5
jbz.76.[@v de poteft. Epifiopt allegat.18.n.6, Ric.
cius in praxi fort Eclefiaft par.3. rey{qlut.aosl "me‘g!
702, Solorzan.de gubernatione Indiaram , 1ib.3.

cap.13.menm.12:1 A
SYMMARIVM.

1' ':im'mal conductum [i moriatur 1m itinett y dsbes.
# v probari ;'dmtz‘m':illiwpm‘mdaﬁarm.. .

CVILL 47

2 Identitas animalis probataf fignis , & colove il-
lins, - - ,

3 Condudlor equi,vtl malinon benetur de cafis for=
inite. .

4 ConduSlor equiy ant muli; fi probet mortuns ez

miorbo,non tenetur,

s Conduétordebet fcere,quiddbend pabuletnr anis
malconducinm, o

6 Condudior fionevari permififfet animal fupra vi-
restenerelnr; . L .

7 Gondudtor mnli non tenetut s fi illem oneranit

Jecundum eins wires, G folitum. N

8 Connenta cenfentar,quafunt de confuctudine.

o Animal conduéinm.adivineranduns, prafumitar
mortutim cqfualiters niff probetur cnlpa condus
Etoris,

10 Dolumywel culpam allegans,tenttur probars.

31 Argumentii 3 cormuniter accidentibus eft mu-
tam probabile. L )

12 Mortis animalis cafius poteft fieri probatio, parte
12on citatas - .. L

13 Naufragium potef pro[mrf in loco viciniori te~

- fibus,qui interfuerant, esiam fine partis oita~
tione. .

14 T;ﬂe: femper , cismn poteft , debent veduci ad con-

15 ﬁﬁfﬁfnmdma rion funt cauillanda, ftdinuanda.

16 Teflis wnins depafitio poteft declarari ex didtis

17 ji‘:lz;ol:ﬁrfo'nduﬂm potefi commods? itinerari; e

ambulare Jensas oéto guoliber die, preferiis

menfis Lunijy & abiorum veris.
CARGVMENTVM.

&7 Mulus, vel equus condadtusad iterfaciendii

m'cum felfa,ﬁpc%ieﬂu in,itinere,vel hofpitio,pe-

it domino, & HON cpnciu&ou » QUi vius toit

¢ ad laborern deftinatums.

CONSILIVM CVIIL

[ Lnmateriaiflin confity vide Ripol. variar. res

folut.jur.cap.12.delocat.& cgndu&,? nu.1 :fﬂ :
cum (Eqq, guaum. 130. cenfit aqnda?;it ;rr%mb
Solim imeriprﬂba’?c mértem ; fed }zm com{g i sul-
pafiaex L 1quisfundum 10.5. fri“psc’r acor, flo-
cati, & L. fi quis ex argentariss, £, decdend.,
whi ff argentarins dicat inflrumenta offé /f:t a‘ mf’; ’
aliquo fortuita cafunan hberatnj;;,m/; Pg? m’m; :
Jonem effé fineillinsculpatent? ark. 1 'lt o, fn
imyl.Ca/z'rm/.’:jurn.é.!aja_.nutn.zs;. faci et
I.fin.a verf, ergo ficaft, _mnﬂazg of. verbo pro-
bandum, f.de cuﬁqd.rcomm.]

W CAV S A Vertenteintet Fer-,
9l dinandum Bravo de Paredes,

Thefaararinm fanéte Crucia-
" te in Epifcopatu Gonchenf.
" cum Matthieo de Villanueua,
S el (yperco,; quod cam ﬂhloaaﬂ
fer mulurneaftaneam, vt iret ad Clm_tatex;;‘ i—
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giam Granatam, & alialoca; ciminpabulo , &
alijs curam habaifler illius,miorbo perijt,vt con-
ftet ad nibilumteneri didtum Ferdinandum Bra-
uo,fequentiadebent animaduerti.

4 Primio; quod habet probatamidentiratern,
videlicet, quodidemmulus, quem conduxici
dicto Villanuena , fuit, qui morbo perijrabigne
fua culpa, quaprobatione fatisfadtum habet re.
folationiDoctorum tenentinmin his cafibus de«
bere ideatitatemanimalis probari & conduétore,
exloan. Andein cap.duditis de prafeript.quem fe-

~quitar Alex.con/. 32,010 themateyn. 3 Jib. 2. pon.
dcrans éap. in preftntia de probar. vhi eftmateria

- probarionis incerrae, Decius von/ o1 insip.diligen-
témwerf vnde identitas, & eonfi139. pro temul, 1.2,
Paul.Caflr.in Leizizita,§. fpecies, ff.de legas.2. Lo,
Vinc.de Avnafngulitye. Surd.confi135.08.76.
ol . Cotn.conf 14.4.col, finina.12.90l.4. Aldo-
nin.con/ 1 1.1.9. Randen{.tractide anal. cap.30.0.
131.Crawconf (1 2.3, [ Selle decifir 37 num, 11,
& 17. o Retr. Bimius ron/l18. na.13. 1 dicens,
fufticers probari identitatem figais, & colore,
Scflledecifl1 37 m.11.p.2.Casrocsraét delocato, 4.
parg.s. L o
' Rurfus,quia condirétor equt, vel muli, feu
altevius animalis , nonrenetur de calibusfortui-
tisyl. f ot eerta,$ nane videndun,vbi Bart, & alij,
Feommad.Declus ind contralbns,n.33. fide regul.
inr AleX.in L barediiarias,m.3 . ff.de legar.1.Jeedx cB-
anstn, . fiins, Flocats,fqua fortuitis,C.de pignor.
aét.§. finanfldocar.Ignens in di l.contrattns,nu.
37 Jofeph. Ludow.deci/. Péryf.25 . nn.3.1.22:4i8.8.
par.s Hieron.Oliues ad I, Sardinie,eap.127.8.1.

t Erica{ufficityquod di¢tusThelaurarius pro-
baverit cafim mortis preefari muli ex morbo,
fuxen fingulare confiliumBaldl 22.v0l. 3. qui ait,
Vannutins accepit qnandany béftiam ad veQturd,
quainfiemaraeft in itinerve, & dimifla fuit apud
hofpiten, & diligenter cattodita per hofpitem:

- tandem mortua eft.Quaritar, verum Vanautius
reaeatur cam emendare, Refy

netur de vitio natura -

Iremynec de cafinfortuito,imd nec a2
de leuifsima calpa. STattém non faiffet dilig,
cuftodita,tenetur, Er fequuntur Alex. con/.3 3.2
3Jib.2.conf 137 0Yfo proceffis,n. 4. év.conf 217 n.3.
W3, 1allinl. bonorum,mp, 10.Gide bopor. poffeffcon-
tra tab. facit ; quodin cholari refolait Cotta in
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" HMabét eninn probatiim di¢tis Thefauraiius,

quodnon fiebangnififolitx itinerum diete, + & 5
-dabantbene comedere eid€ miulo, vt fieri opor-

tebat,ex adduétis A Ludou. dec. Lacenf.10. #.16.

& 1y Axilm Tepat.tom, 2 218, de locat . ocondudi. -
Jol.ss.glafninl.animaka , C.de cupfu publice, kib.

él 2.dicens,quod equus male pabulatusmale va-

1E; S : .

- Et quiaprobatfi haber folummodd vlumfuifs .
feadid, proquo conduxerar didbum mulung cit
Aella,videlicer ad vehendum quendam illinsfa-

mulum.Et licer MatthzusdeVillanuena articu-
lauerit,quod fublatafella fuperimpofuit cfi quo-

dambaule, + quafi ineo exceflerit onerando, & 6

teneatar de dammno,exAngel.iz Lonica,C.né guid
oneri pablics tmponatur,Jib, 1 1.cim id verumnon
eflet, nullatenus probare potuit, necalivd onus

el impofuifle,nifi di€tum fahnlum,pro quo ve-

Liendo fuerar: condu@us » nam. quiliber.mulus,

qu_antumuis.dcbilis potuifletilum vehere, pm::-

~fertinvclim itinerarentmodificate , nam longior

«dietaindicbus tam commeodis,vti crant in men-

{e lunij,non excefsit leicas oo vulgares, c}uod
eft-minus, quod {imiles mull itinerare {olent,

+ viadé fucceditrefvlutio , quod conduétor ani- . 7
rivalis.non tenetur, licet perear, i illud onerauit
{ecundimvires eing, & fcut fievi et confuctum;
J.publici curfiss ,wbi Platea C.de curfis publico , lib.

1 2z.mum, 1.Greg, Lop.in .76 4t 1 8.p40.3. glof.3.
‘Bart.in loonic -G ne guid oneri- publicoimponatur,
dib.xvicheinlParpbipbum in fine,C.de cur(is publi-
¢o,¢hv-in dul.publici,Salazar de vfi, &y confuer, cap.
2w 4. Arifin Tepat. fupra fol.67. 1+ Et omnia, |
quafunt de confiicrudine, videntur inconuen:
tionem dedudta,/.circa\C.locatiy l.quod finolit, §.
quia affidus, [f.de wdiliv.ediéd ). [edfiprits,§ .5 . f.de
agua plania arcend. Barticonf. 1 93. commune Ligei
guani,pn.2.1.pard, fin AbiDDLCdefidein for,

7% Brin teriis, quod fimiliaanimalia, qua . g

" habenturad conducenduin; & laborandom ia
itineribus;fi moxiantie,prafumatur calls fortuia

_tomierl, culpronideri non potuit , interiny non

probaturculpaincondudtore,probat L guiinfu-
Lam,in § .qui mulas, jflocati,vbi DD quos fequin
turAnt.Gon.2 . rem.vdriar.cap.3 ma.22.Canale,
decif. Finizan.7 . mum 22,8 feqq. 2. par. pro quo
Gomeziusallegat /. final. [f; commod, vhiinfor.
tioribus terminis, (cilicet cominodaro, quod fic

memorab, iur, verby febolaris, pag. s65. quod fi. gratis, & recipientis gratia, hoc decidirur, .

{cholaris conduxeratequumi, vt rediret in'pas
trjamy fed equus in itinere Tubitum incidir in

1 Et qniadolum;vel culpamallegans fnterues:
niffe debet probave,l.guorises, § .quidolo, ffide pro-.

~

o]

morbiupproprered relictus fuit vicino hofpiti, bat.l.dolum,C.de dolo,l.merito, [f.pro focio,Menac..

vediligertér eum curaret, tandem mortuus eft,

Uib. 5 .de prafumpt prafumpt.3 . nam. 125 . & lib.6.

Quefirumety,an {cholaris teneacur! Bald elegd- prafumpt.23.num.12. Decifio Genux 8. numi9.,

ter confluitzquod non:clim condudornon te-
nearnr.de leaifsimaculpa;& multod minus deca-
fu:& ficnec de vitio patarali, fequitar Rebuff.
de pritil.feholafiscor prinil.7.nu.1. & tradidere idé
Bald.con/!3.04.w0l.2. Toar Petr. Bimiuscon/ 18,
n.25.tom. 1 Franci{c,Vinins joter commun. DD
_opiniones lib.4.tit.43.d¢ logat su. s 9. Rebutf.obi
Jupeavum.2.& CArroC.sradl de locat.par. g .quiff.
gdmuni. S

e decifi76. numyy Bt plapium eft qudd fimilia
animalfa{unt miorbis obnoxia, & ficutalie:res
-debentperire & cimillaram domini ed habent:
-profuo lucroad conducendum:, & granitdr fe..
rant illa detinere, & alere otiofa infuis domibus;
, quinimo non finuneilla requicfeere, etiam qui-
do redeuntabaliquo longo itinere, non miram
i moriantur in eifdens itineribus’, & i poile

* conductorum, quamin pofle domini,  quod 1y '

ar-

CONS:

argumentf i commmniter accidentibus eft rmul-
tumconfiderabile de inre ; tanquam prebabile;
frequens, & viile, capis.1: & ibihoe notant Car-
dinal, Ioann.Caldesin. lodn: de Imola, Panormit.
& Dotores de cleric.non refident: & bonus text.
in Lidesdie; & ibi tangitut per glol. flde logibus,
& text. pulcher inf. quedam, §. fimulavios, ff. de
edspde, & clt glof.notabilis in fmegue natales; G.de
probat.& ibi Cin.Bald.Salicet. & DD.not. & tan-
gitglofl.in . cum dotem, & ibi etiam Bald. C. de
1re dotsam, & gloflin l.eum,qui; in princip. ff.de
public. & gloflinl.1. €. de arbitr. Eneraxd.in loco,
argum, 4 communitey accidentibusyin prineip. Ale-
xand, confil. 80. nuns.3.bib 4. ¢ confsli13 1.Bum.
17.0ib.5.Decius confil 277 . numg. & confil.278,
wam. 3. Franciic. Beccins con/.1 83.8m.56. @ con-
i 215 nam.7 . Craneta con/. 6 m5.23 Joan.Vin-
cent. Honded.con/ 8 3.88. 3201
Er cafus praedictus, & non fuceefsiffemortem
muli culpa diéti Ferdinandi Brano, nec alicoius

cx fuis famulis,conftat ex depolfitionibus tefliii,

quos iudicialiter examinari tecit in cluitar Gra-
12 natenfi, + quorum dcpoﬁtionqs erfi fa&ag ﬂ}g«
¥ldr, parte aduerfa non citata, in hgc, & hm{h-‘
bus cafibus efficiunt plenam probationem dciu-
re, ve polt Bart, inl.2.nuwm.2.0r 3. Gde naufrag,
lib, 11, tradunt Bonacoll. intradt.equoram,qnaft,
16.¢h gnaft. 20. Alexand. confl146. vifo themate,
num. 3, volum.5.lacob.Patroc. confi4.6. num.1 9,
Francilc. Vegiconfil. 9. nam.3, Francife. Tuntu.-
Lus woto 6. nam. 17. Caualcan, d.nzm.23. Petrus
Rauenna fngul.7 6. Tepatus fupra fol. 67. col.2.
13 werbo condnitor. + ficutin probatione ngutragt j
poftant examinari tefles, qui el interfuering, etia
abique citatione partls, /. 2. G. denanfrag. Abbas
in cap. quoniam frequenterynam. 13.Vbi Additio

numii4. vt lite nom conteft, Additio ad Bart, inl..

ctim bi, § .eam iranfackionem, [ de tranfat, Felin,
incap.2. limit.4. de teffibns, Hippol. fingnl.24. &+
in Lde vnoguod; cafu 18. ff.de re tudie.decif, Tho~
lofang, vbi Additio deeif. 447 . Auton.Gabr.Jib. 2.,
concluf. tituh. de crtad. conclufox. num. 336. & [eq.
Toan.Crot. in tradtat.de teffihverf. aggredior, nu.
24. Loan.Garcia de nobilis. glofiv.in prine. v §0.
quod procedit magis fine dubioin prafentica-
{u,cim duo ex teftibus examinatis Granate ing
ratificati,citata parteaduerfa in judicio plenatio,
& alij duo nouiter examinati, qui omMHLs Pro-
bt cafuim mortis dicti animalls abfgne vilacul-
pa diti Thefauratij,quiinfpecic declardr,quod
chun profectusfuifiet a ciuitate Conchenti die 2.
Lung, moratus fuit viquead ciuitatem Regiam
dies o&to, inquarequicnit per alios quingsdies,
inquibus prafatus mulus extitit in hofpitio ab-
fque vilo labore,& quod fexto die profedtifuc-
runt verfus cinitatem Grapatenfem, nec ambu-
lanit nifi ofto leucas, & alijs dicbus feptem ad
miaus, & extitere alijs quinquedicbusGranate,
& in vitimo cepit illum morbus, ex quo perijta
Nee eft confiderabile dicere, quod Georpiusde
Lefcar in depofitione, quam fecit Granace, de-
claranir, quid requicucrunt in civirate Jlgcg:a
per dies {eptem: quia debet intelligiluxradepo~

Tom.z.
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fitlones aliomim teftium de quingue diebus in-
tegris, & parte illius, quo peruenerc ad ﬁi&axx}
cinitatem; & eins, quo profech fuere verfusGra.
natam, + quia tettesdebent ad comrcordiam re- 14
duci, & eorum dicta faluarl, cap.can tu 16.de b¢-
fibns,Alexand.conf.1 4.3 .qguoniam abundé,num.3 .
volum.2. Bald. in [ in exercendis, numi 1 4.dvfide
inflrumentor.idem Alexand.in Ldinoriio, in prin+
ep flifobut matrim. muney Bart.inl.2. §eredizam,
Bum.G.€p 7 Jof vevt pet. L
t Ecquia teftium dictanon fhnt canillanda, 15
{ed iovanda, veinquit Bald.inlde guibus,colum,
ltima, ffode legibus, & in vabric. ff. derevnm divif:
Alexand, confil.s .incafitynum. 12.4b.1. ¢b- confil
43.mm.35.0ib.4.Roland.a Valle con/.3 3 .0ifis,a0
dilsgenteiynumi 4. dib 2, )
1 Er quia difpofitio prafati Indicide Lefcar ;4
debetintelligiiuxtadepofitiones alioram teltit,
vt pofl Butr. confi46.c0l.3. Imola con/. 47. ¢6l.5.
tradit Loan.Cacphal.con/x 13 .incip. Notavius,nu.
24..Jib,1. & quiaapertd colligitur quam modice
itinerarent, ctun a civitate Conchenfi vique ad
cinltarem Regli folummodd fint quinquaginta
dug leucx,inquibus confumpierunt dies oéto,
1 & quod regulariter folet infimibibus diebus 17
ambulari,& itinerat] funt otto,autdecem lence
quolibet die, & hoc i iure nominatur, d.}.1.vbi
DD.f./i quis cantionib Rebuft.tradat de prinileg.
Jeholaftieor.prigileg.x 61, Bertach,invepertor. verbo
dieta, Y lalobv.in commun.cpin, cod. verbo; nu.83,
Toan.Orofciusind L1 a4 Azeued.in l. 20. tit.
7.Jib. V. Recopilat.per 1,18, cap. 2. einfdsm tit. Fr ex
his omnibus cenfeo, di¢tum Ferdinandit Brauo,
& eius fidetuflorem efle abloluendos A preetens
fione dicti Matthei de Villanneua.Saluo,&e.
) SVMMARIVAH,
1. Minorum bona immobilia non poffunt alievari
- per futorem,
o Minoram bona ctiam com canfas uon alienantap
Jfinedeereto Ludicis. - ‘
3 Alrenatio bonorum minovis,nec inter confangsui-
neos,aut affines fulta vales. »
4 Mivoris bona immobilia etiaim eon ipfins vbifi-
tateynon alienattur fins desvete. o
s Mingris bona [i alienentar fine folemmitatibus,
alienatio nan waler. ) - .
& Minovis bona fi nulliter alientniursnon bran sfer-
tur dominfam. . - .
v Alignatio vbi probibetur i inve, probibita eff dos
ming transiatio. ‘
8 Dowinium fine caufa non transferiar ex nuds
traditione.
.9 Minor fieat non poteft alienarey ita nee alienanti
confentive.
10 Minor poteft wenire contra alienationen per ip-
Sum malé factam.
11 Minar petere poteft penfiones domns mald alie-
© matey :
12 Impedito agere fion curvit praforiptio.
13 Gontractus reprobatus non praflat inflam can-
Jam praferikendt, .
14 Qui
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14 Quii contrajuramercatur non-eft in bona fide.
15 Buna fidei defectns impedit praferiptionem. .
16 Tutor, & carator non pofant emere bons fuo-
. PRl mER0rH., C B
17 Tutor, & curator paldm minoruns bona emepe
poserant antignitus,(eciss Hifbaniarum inpe.
18 Simulatio et de vebus difficilis probationis.

19 Simulatio, & alie dyfficilis probationis proban~
. tarconieuris, ST
20 Adulterium fecreto committi Jolet, dv coniecbu~
ris probatap, o ‘

21 Prafumptionshus probantny, qua divecto proba-

. ridequennt. . ) o
22 Probatio per conisGturas legales dicitur eniden-
Hffimd. - -
23 Probavionis verbum, non folizn: de enidenti, fod
. deconiecturaliintelligitur., S
24 Simalatio prafismitar ;5. pofl. sontradtum , pei
. ‘guemn donininng Lrapsfertny , quis remanet 1p
poffefione. 0 S
25 Simulatio prefismsuryf non poffedit emptor, fod
. aliquistertins.. -+ .0 e
26 Simulatio probassy, guando intundi contradtus
o gratua alia pepfona interponitup, «
- 27 Simulatus contradius eff vulling momenti,
28 Simulatus congealusibabetar pro non fasto. - .
29 Simulata confsf5io babeturpro infesta. -
30 Contradtns fimulatos, Bon msretur nomen tons
tradfus, . i _—
31 Exveptio ffmnlationis, ¢ emprionis fraudulen-
| e e/t perpetua, o SRR
32 dlienatio nulls e etiam, quando ves tots non g2
minoris, fed pars illins. ) ¥

33 Decretum Indicis neseffarinm § deficit, divitar .

adtus fievi clandefling. . L G
34 Clandeflini albus habét prafumptiont sontra fe.
35 Contrabentes firie [olempitatibns. invis, dicuntup

. ffeinmalafide. . o
36 Contradius colebratus omiffa forma,nullus off.
37 Alicnations prohibita , probibetar omuis aétns

. tendeny adtranslationem domintg, .
38 Alienato faéla cantva probibitionens expraffam,
et irvita, o unllac o e
39 Probibitio fimplese alienationts,
- ptionem confernandi bona in familis. :
4.0 Conditiones, ¢ grauamina poteft quis. apponere
. Cintraditione rei fue. :

41 Intellelhus I, f evediton,$ ﬁfn S devemiff. p{gno;r. :

-42Geminata probibitio alienationis, eff magis effi-
cax. , :

43 Indefivita werba probibitionis alienationis., &=
gquipollent omiuerfali, .

44 Alienationis probibitie, qriands. eff vealis confe-
tur perpetua, - -

45 Verbum perpetaamente,inducit perpetuain pro.
‘bibitionem alienationis. T

46 Verbum perpetuamente, intelligiturfine prgf-
nitiore temporis.

457 Didtio ﬁ—:mycr,eﬂwma‘e;ﬁlis,@- perpamﬁatrm '

continens. _
48 Glagfulain fine pofita vefertar ad omnja prece-

deritia,
49 Determinatio vna refbiciens plura determina-

inddicit prafurs~
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- bilta paviformiter ea determinat .

. 50 Prgferiptio cenfétyp probibita, quando alienatio

JSieri probibetuy. _

s 1 Confequens qui vsls cenfetur welle omme antoge-

" densmeceflarinm.
s 2 Fideicommiffum inducitur etiam vevbis epup-
ciatiuis. . .
53 Verba enunciatiya propterfe emiffa difponunt.
54 Fudeicommiflum veciprocum inducityp interﬁ_
 bias ex probibitione alienationis, ¢y - fubfitutio-
ne juperninentinm.,
s s Intellectusl.codiellis,§ .inﬂf'tutio,ﬁ'.df legat.z.
s 6 Fideicommiffum nonfoliun temporale , fed per-
petusm inducitar, quotigfenndae conffat de vo-
luntate, ¢ nam.57. - o .
58 Fidsicommiffi fubfiantia, ¢ffintia, ¢ qualitas
- conie&luris indugitur,
59 Vollitas [ola attenditur in fideicimiffis, & n. 6o
61 Breuilogua fubflitutio, ant fideicommiffaria ex
guibus inducantur, S
62 Alienationis probibitio indneit fideicommiffiun
in¢afu contrancntionis. A
63 Renntiaveiuri fue guando aliquis poffit,
64 Probibitioni ahenationis vei minoris , penumtiari
non poref.
65 Resiudicata pro vevitate babetup,
66 Vanir} contra factum fnnm rvegulaviter guis non
povefr. . e
67 Alieniis nalliter poteft contranenive alienationi.
68 Minoribus grauster lefis conveditur veflitutio in
. integrum. . o
69 Minoris. rem emens debet probare , pretium effé
verfisusin illing vtilitatem. '

‘PR O. |
Eleonora de Oniedo Cinitatis Conchenfis,
CONTRA |

AZpban{igﬁ? ﬂlq Algtelda;Ciz)em,(’gr' Decuriont wille
Santti Clementis, & Agnetem de Ouieds,

. ARGVMENTYV M.

g Resimmobilis,domufvé minoris i alienetur:
alicnatio erit nulla, prafertim fifuerit empra
atwtore:& ex quibus colligatur fmulatio: &
probetur fideicommiflum: & quando minor,
quinulliter aliepanit, pofsit contra fuum fa-
&tum, & alienationem venire,

CONSILIVM CIX. ,
g _VPPONITVRInﬁt&o,qubd

tinia Roderici Gongalez de

Ocaba, & Catharipa San-

1\ Al chez eiusvxoris , quafdani-
7 : que habait {orores jam vita
Lo St fun@as: & quod didtus Ro-
dericus peregr profecturns fecit quandamicyi-
pruram publicam, & authenticam in ﬁworcm
: VX0~

dicta Eleonora eft filia legi-

CON&

‘vxoris, & filiarutm, donandorels magnham bono-
rum quantitaten; tam mobilium, quam immo-
bilium, & inter ea-domum quandamn ; quam Vi
A fe relinquebatur , petmanere fufsit cum me-
lioramentis, i qua fieri inea contigerer, cuim-a-
lienationis (in rem directis verbis) prohibitio-
ne,verbis geminatis confirmata, & fubftirutione

fideicommufaria facta , vt pars lororis, fi aliqua

mori cantingeret, fuperftitibus ac_crcfccrcr cum
quodam grauamine perpetuod Miflarum, & ce-
feorlim, quos cereos coram Sanclifsimo Sacra-
mento-accenfos iufsit ponidie lonis Sanéki, ab
hora, qua claudebatur Sacramentum, viquead
fequentis diei Sacramenti reclufionem, & cum
hoc onere A dicta Cathatina Sanchez, & ﬁl}a?us
faitacceptata donatio,& clim ab eis devalidita-
te in difcrimen adduceretur,conantibus ipfis do-
mum vendere, idque contradicentibus Didaco

* de Ouiedo; & Syndico Mouafterij San&i Frau-

cifet Ville Sancti Clementis, corum pars obti-
nujt, fententia diffinitiva,que inrei indicata: au-
Croritatemy tranfijt validum vinculuni, & gra-
namen declarante. Quo nonobftante , & dicto
Didaco de Ouiedoid {ciente,qui amare habendi
domum, ¢nendam interpofuit, qui quibufdam
vilibus mercibus, & cum magna lefionca difta
Catharina, & filiabus minoribus domi emeret.
Simulatione hac, & pesfonz fuppofitione, prout
factam fuir, & ided ad domus relticutionem,lrri-
ra alienarione non obftante,2quo agienr iure,
Primé, quia tempore , quo pratenditur alie-
natipnem iltios donius, factam fuifle per ditam
Catharinam Sanchez, Eleonora, & forores cius
minores, & paru ®raris erant fine difcernendi
fibi noxia, aut veilia neceflario cofilio, vnde do-
mus alienari non potuit,t quoniam bonairtimo-
“bilia minorum-nequennt, nec debent alienari
etiam per tutdrens, ant CUratorem, . nonfolim,
C. de pradijs minoram , 1. final . C. de rebus l‘al‘xmu
#1om alienand. I, lex, que tutoves , G, de adminifira-
tio, & peviculo bustor.d.4.tit.s . part.s. 810/ 4. T &
generaliter bona minoram etiam cum cat}{a ne-
queunt alienare {ine decreto Tudicis,& a}x js re-
quifitis neceflarijs, I magis puto,§.me paffim,fde
relus corum, qui [ub tutelayvelcurafunt, {.s9.¢
60.titul.18.part.3. vbi Gregor. Lopez gle/.3. &
8. & idem in dict. I.a.. glol.6, Bart. in l. alio, wum,
13. /7. de alimentis , & cibarijs legatis, Roland 3
Valle confil. 53.pum.6. & alijssconfil.99. s1m 7.
volum. 1. Alciat. refponf. 164.n4.5.  etlam fialie-
nario inter affines, vel confanguineos minoris
“Miat; 4. C.de pradijs minoranm, vbi DD.Mchh.
lib.2. de avbitvar.indicum,cafs 17 1.88m.65 .1 imd

& fi efler ad enidentem minorls viilitatem, ve
perenu ibi nom.63.4..60.4i8.18. part. 3+ T nany
aliquadeficiente ex dictis alienationis folemuni~

‘tatibus,contraGtus eft ipfo inre nullus, 4. L magis
puto, §.fi bos s ,Autonins de Prato inter Martia-
nenfi confilia, confe7 0.7 168 Jibx :.glo_i. werbo
refeiffa eftyinl e fi isyquem C. de pradijs minoruwi
Roland, a Valleconfil. 7 .quoniam voisnum.1 6. O
Sfequentiy; vol.s. Bellacomba inter communes Do-

arum apin.ones,d 4it,G. de pradijs minoram; bi.

Tonuz,

CIX. §1

23: Fimd cértumeft,quod quandoalienatiobo. 6

norum minoruny nen valet, dominil non trayif-
fertur; ciim nulla fit transferendi canfa; vepoft
Imol.conf. 08. in canfa; qua vertitury@ I cum bi,
§. i Prator, ff. de tranfaciionibus, tradit Decius
conf,s §6.vija confilio;mu. s tom.2.Roland.a Valle
conf.33 . ifis alienationibni,num.22.w0l.1. f quia
vbi alienatio eft A iure prohiblta, impeditur do-
minij translatio, d.Lwitim.C.dereb.alien.non alie-
nand: I, on dnbinm, C. de legib. l. quemadmodm,
C.de agricolrs, @ cenfisss,lib .1 1.Roman.con/.3 21,
sncip. it oafns propofits confaliationis, puwe.i. i fi-
nescolwoltim. Roland.a Valle d.conyf. 33 nam wlti-
mo, + quia exnuda, & fimplici traditione fine 8
caufafadtanon transfertur dominivi, /. nanqui
nuda, [f: de acquirend.rerum dominie, Bartol. in L.
guod meo 18. ante num. 1. [ de acquirend. polfef).
Roland. vbiproximé,num,23.+ & quaformami- 9
uor alienare non potefy, ita nec alteri alienanti
praftare confenfuim, clin militét eadem ratios

& quia fifecus diceretur; de facili fraus eueni-

- ret,vr poft Bald,& Salicet, in/. 2. C. /7 aduer/. do-

nav. Barbac, incap.fi qis Preshyterorum, de vebus
Eeelef, non alien.dp in cap. peruenit,de emption.
vendiz. Declus num.9.in vatbric. C.de pactis, ¢ in
b alind x20. tn prineip.npm., 3. devegul.iuris, vbi
Additio,R.oderic, Suarez inl. guoniamin priori-
bus, ampliat .10 mam.69, 1 & itadittaEleonors, 14
qu= malt minor wtate exiftens alienauit, feu ¢6-
fenfum watri alienanti prafitit, hanc poterit
canfam agere ad recuperandum domuni malg
aliepatam, Vt inl. . §. 1 Jmagis puto, § penuls. ff.
devebus eoromy Pagifins confir QO.colum. 3 wolum.

1.1 & ficad frudtanm, & ita domuspenfionum 11’

recuperationesn, /.4 predium, k. non folim , & L

prediovum,C.ds pradijs minorur;Roland 4 Valle
~diét. conf; 33, nu. 21, vol.1. ¢fim viginti ducaros
~domus’ pradi€ta quolibet anng pro mercedis

v

pretiomeretesit, s
‘Ervitraqudd non eft tantum tempus tranfa-
Gumd prectenfa venditione itins domus, viex
codici pofsit praefcriptam effe, non poteft modo
aliquo praferiptio opponi: quiadiétta Eleonora,
& fororeselns £o tempore, S poft multis abnis.
wtate minore fuerunt, & omne hoc tempiis ob
impedimentum furls refultans ex tninoti aate”
debet deduci 4 tempore , quod tranfadtom fuie,
t quiaimpedito agere mongurrit preferiptioyl. 12
118 fine , Cude annali-exceptione, Bart. m 1.8, /2

quis autem, [ de ivinere atad; privato,Roland.d 2

Valle confil. 89.vyeproseffis,num. 14 & fequent.
volum. 1, Burgos de Paz ¢on/ 37 mum10. Rode-
sicSuarez allegat.3 . num 2. Solorzan.de guber-
nat Indiayib.2wap.aswe.6s. ) & quiacontra. 13
dusreprobatus non dat inftam preferibendicau-
G, Lwle S finautent,C.comaup.de legat. Lignem-
admodura,G.ds agricol & cenfit Jibix Y. cap.dudum
lo primo, de decimis, Avchidiac, ineap .qura cogno-
wimns. 10. guaftio. 3. Tiraquell. de refracin con~
sentionalt, §.t. glafs 2. num.3s. & fig. T quinqul 14
contra fura mercatur , non poteit pratendere fe
bonam habere fidem, eap./f quis deineeps 16.gne-
fio. 7. eap. 2. dorebus Eclf. non atienand. lib,
Ez 6.cap.
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6.cap.quicontra 82.de regul.iny.eodib. d.1. quem-
adrzodnne, C-de agric.cd cenfit. Auton.de butrio
imeap.grauis,nu.1 X .de refdit [peliat. Rebuff. tradd,
15 dedecimis,quaft.i3.nu85 .t & fincbona fide pre-
fcriptionem nonprocedere,notifsimuin ¢ff, cap.
2.de reguldurin 6.cap.vigilanti,de prafivips Bare,
inl.omnes populy, nu.22.4dfin. . de sufiiv. . dp1uve,
Greg Lop. 10 l.sq.tit.s part.s glof.2. .
Etquodinhoc caft bona figes defecerit, cen-
ftat, quia Didacus de- Ouiedo;paterdicia Agae-
tis,{ciebat alienationis prohibitionem iftius .do-
musfuifle fadam per Rodericum de Ocafiaspro
cuius validitate totis viribus caufamyinhoc Tri-
bunali tradtauerat, vique ad {ententiam contra
dictam Catharinam Sanchéz, & quiaerat turor
‘ di¢ta Eleonora,.&-cuinfdam fororis eius, quo-
’, 16 rwibona hag de canfa emere gon valebat,) cim
iure fit certifSimum, tutorem,aut-€uratorem nd
potit minorun fuorumbona emere, /. cum ijfé;
C.de contrabend. emptiod.fiin emptions, § . finasf
codemtituloyd, 4. visulvs. part:s . vbiGregor. Lopez
Zloi.9.Auton.Gomez. 2.00m. variar, r¢folut. cap.
14.zumn3 3 verfie.s Joan.Gutierrez ds tnvament.
17 confirm. 1.part, cap.4.0.in prigeip.+ namlicdt iu-
reantiquo admitteretur;quando palam, & bona
fide fiebat emptio,itire tamennonios nec publi-
¢k, autoccuite-hoceislicdt, 1§ s libs. On-
divamnhodit 23 2itul: 1 1.4ib.s Recopilationis, &
- tradit vbi proxime Gregor. Lopez didd. gly/. 9.
vbiconftat,contrariumfacientibus panam aua«
trupli imponi-pofle, fi venditionem factam, &
emptionema ' turore padsit probari; quod pro-
batwm eltin noftro cat fuflicienter ; quia telles
deponunt,quod emptiofuit in veritate factapro
Divacode Ouledo, & (i finmlaueric, Peerum
; Martinez emptorém fuille ad, pallidandumiivam
i fimulationen, & fiélionem, & ita conflat: quia
‘ " indomo nunquam-vixit dictus Petrus Marti-
- 18 nez, {ed Didacus de Ouledo. 1 Voae cimhuius
v fipodi fimulationes clandeflin fieri foleant; &
5 ] : robatlonis, vti Meno
19 2.d¢ arbitrarauds G ;
Jdecturas probari poffunt., vEiH

1

i

b in Dicecefiy dg. wiuris, tradunt Io
f ex diterisynins. 4. drfing, de iuy Alexa

: €0n/.5 4. sctrca primam num.3 vol.3 . ¢ bonfilroy.
|

: p’yz'.r, dubitationibns,mwm e 8. volumiy Decis. -
o confis 4.3, 80,13, feqq. cyvonfis8 Dan.3 2. tom.”

* Gephal.con/. 180,8um.1 6.tom.2:Gregor. Lapez
i 20 M40 titul 5. part.s. glo/:6  facit + inadulterio,
I quad cii occulre, fecretods latebris-ad hoe quae-
fitis commiri foleat,prafnmptionibus,& conie-~

ty . #isycap tertiolocoyde probattonid. Brun, in tradtde
j indic. chr tortur.t fart.»gyg/f.q,.nnmq; werfiv. itent
Pe adde, Menoch Jib.1 de prafumpt.queft.s 8.num.3.
i Abbas 1 cap., finalpnw, 1. de adulterijs,1alo, in/,
b nondubinm,nimi3 2.@r.34.Codé legibas, Alexand,
‘ “ay £on[.89.1 canfa, @ lite, vumi 1 2, wolum.6. & in
- omnibus,quadireftoacommuniter contingen-
. tibusnequennt probari, coniecturis, & prafum-

prionibos probari {officiat, poft Guidonem Pa-
PR #ract.de prafumptng,86. tradic alios allegans

- Gurlsprobatur,cap.pretered, de teffibssy cap. lite-.

VELAZ QVEZ:

Menoch. d.queft.s8.num.1. & 2. Tofeph.Ludo-
uic.de prafumpt, conclyf. wric. Boerius decif.101.
nz.8.& Paulos Caltren{.in Ladmonendi,nu.4.0.ff.
de inre surand. Tiraq. inl. fongunam, verbo dona-

tioneJargitus,p160,  Namprobatio,qua fitper 22

coniedturaslegales,dicitur enidentifsima,f /4 su-
0r,C.de perienio tutornm, vbi glof. werbo oflende-
#iv,infine, que fingularis per omnes DD, ibire-

spuratun,l, ¢ ffigffés,C.de admmifirar. tutor, .2,

-de fufpectus vavoribus,licét Imperator,vbilal. na.
8. ff.delegas. 1 Liraquelin L7 wonnubialiyna.a 64.
1 nam & verbum probationes, noniemper intel-
ligitur de enidenti probatione, fed interdum et-
iam deconiefiurali, /. Luciasff-de condit. v demt-

Srat. Bald.mam.24.inl.id, guod panperibus, C. de
-Epifsop.c Clerie. Alexand. conf 24.n1.6 .w0l.2. &
conf. 146 .pum.1 wol.6.& per Menoch/ib, 2.de ar-
bitrind.cafu.279mum. 2. o

+.Quarecm prafumptio vigens fimulatio- 24

nis fit; quandopolt conrradtum,decuius natura
elt domininm gransterr, venditor in pofletsio-

neremanit, L.femt, S fuperaacunm, [ quibus oo~

i3 prgnus, wel hypotbeca foluitur, Bald.ml. Lpum.
6.C.dedonatio.ante nuptias, Boerius con/. 11, na.
24 Paul. de Caltro in LJ falfam, num.8. G.plus
walers,qrod agipur, RotaAuenton.decif.6gsnr.
§.v deeif-129.mum. 277 Reoland, 4 Valle ean/iq0.
num.3lool.2.i0de Specwlat. b4 ik, de donatio-
nib.in prineip.samyy vepfic.ego dicotenet,quiod (1

. donator, velis;qui alienauit-din poft. &ntetlum

infrrumentusy bona ipfa temmit, nec. apparet. il

‘Tum, inquem alienatio fuir facta, bonatenuiile,

-aut ex cis fru@us percepifle, frauden pracetsit-

e pracfumiturs argumentol, Procula, j.di pevba~
-tion.di$ fuperasacnnn, 1. fi colonus 33, §. 1. jj ue ag=

qairend.polfef Reota decy. 2., de donationib, i nuwis,
w51 ita eadem ratione fimuolatio pratiuini-
tut, quando nonpofleditille, quem cniliy feri-
ptura oftendebatsfed alrer tertins emere probivi-

“tus, Nam. ybi eadexiivris rario militat, cadena

debet iutis-difpofitio militare,lilludyj.adleg. A=

V= gailiamyl-d Titio, ff, deverbor. abligar. bolognin,

. interAlexandriconfilia, confil.s 3 .muocato g .
 wiled

+ FAtdsita contradtusifte vere imulatuseic § nam

. Caphal.con/.8 giquamnis mibiznp.g.1 dorm.
Hfimulatio interuenifle dicitur, & probatur,quan-

ponitar, vt tradit Bald.ee [, maltnrm, nwn. 4. C. 8
gutis alteriyuel fibi, & ex Lamulier,§ Ji cum offet [f.ad

. Senatafe. Velleran, Paol.Caltren(. confil. 109, vifa

petitione,nam.2.in princip.vol.2, 1 & idednullus
momentieffcontradtus,quia imulatus, /. nuda,
Jfde contrabend. smpt.l.2. C.plus valere, quod agi~
tur, Parlador.fib. 2. reram quotidianarum, cap fin.
qpart,§is mimi10.4 imdhabetur pro non facko,

» neccelebrato, vetradit Specnlator kb, 2. de con-

Seffionib; §. nune widendum, num. 23. 1 dicens in
fimulata confefsione habeli debeat pro infecta,
I finom finguls, infine, G, fi certum petarur, & 1. i

- ex pretiojeodear tt, cap.per tnas, quifilg fint legin

timiyl.contraélns, [.de adtionibus, ép obligationib.
1 nec contralius nomen mererur, /. fmnlatc pa-
prie,f de rivu muptiar, Lemptov, ff. de aqua plunia

N Areen-,

doineundi contrattus gratiaaliaperfona inter-

28,

29

[E4Y

o]

CONS.

arcenda , tradit Ripa inl. vemo potéft, wnm. 65

de legar. 1. Menoch. de recapers poffef]. vemed: 5.
nuwm.1 83 Bart.inl. filias, C. devenocands bus, gne
infraud. creditor. Ripa refponf. 5. num. 31.Et ita

31 hac ex parte etideft exclula praferiptio. § Nam
exceptio emptionisfrauduolentz, & (imolationis

elk parpecun, vt ex glof. verbo petendss, inl. ji vo-

- Tuntate, C.de dotis promiffione , tradic Bald. m cap.
Sreantio, nuy 3. defide inflrumentor. Rebuft. 2, tom.
conflitutionnm Gallia,traétas de remiffio. contract.
arcicmd.wico, glo/. 19, num.25. Cephal.conf101:
incipiente anno,num. 25 dem. 1. o confil. 163 .D.O'-’
mints Philippus sum. 21, fom.2. Carolns Ruin.
confilin30.an prineip Jib. 1 ,G()zadin.ron/.:zs U

32 23 .werfie.oftane, T quE omuia non {oltim obii-
nent, quatido res alienata efl propria minorisin

totum, fed etlam quido ¢i cum alijs cft commu-

nis, l.gui negne, infine, ff. devebus eorum, Beroius
confil.13 45400l 1. Roland.a Valle confl 60.in-
eip.chariffimiynns 9.00l.4. L

* " Ee confirmatur pars hac adoerfus hane frri-
tamalienarionem : quia cumfierit de ré mino-
&y, & fne furs folemnitatibus., fuccedit furis
33 gertifbimaregulas quod. femper vbi requiricue
Ludiicig decretuny, vetfaperiorisauctoritas, fide-
ficiat; dicirur actus clandefling fierl, /.1.vbi Bar-
tol.nam. §- C. de predijs decurvion. idem Bavt.in /.
1.C. de brs, gur vaw publicis varionibus mutuans pes
canidnt acceperant, vbi glofl. & glofiwerbo clan-
deflina 1. @ 2.in cap. eum inhibibio, dé clandsfling
defponfatione, Belinus in cap.confisluit, pum.22. de
offioio deligati, Bartol, in . noninselligitar,§ . tact-
0, num. 1. [Fdeinre fifei,Decius inl, quo vatela, §.
clausvum. i . ffde vegul.inris, Anton, Corfet. fn~
gl werba otenite. 1 Contra ombla autem y Qe
9% Clandefting fiunt magna eft fraudis, & firulatio-
- ws {uipicio,dit cap.confilnit; Baldiin cap. J7 firi-
praram,num.s defide inflrnmentor.Bart.con/137.
Satato,pum.s . vpart Speculator hb.g. tit. de do-
nationib.nnm 8, 1a{o.in § item fLquissnum. 4 1:in-
Aitatide afbionib, Menoch. lib. 1. de prafimption.
prefimptaazmamirs. & 90.¢y alfs, Capol.in
traltab, de fimulak, prafumps1 9, & quiafecandd
glof.inl1. verbownalafide; C.de fide inflrumentop.
35 @ iatre bafla fifealis, lib.10. § vbi non contrahitur
cum folemnitaribus jant ordinationibus requi-
{itis dinre ciuili,vel municipali,contrahenres di-

36 cuntur effe Inmala fidey § nam eonrractus emif.
fa forma celebratus , et nullus, /. an inutilis, in
princip. (2 de acceprilationib: Anton. de Butsio m
| eap fuper €0 s 1.pam.Gude fentent oxcommaun.faciy

fenrentia Alexandriinl, ex duobus,§ . ctian 8 enn-
ira tabulas, num, 24f. de valgari, queny fequitar

© Henricus de Bottis tradtat. de/ynoda Bpifiaps, 3.
| part.artic, 1.8um, 292,

. 3

37t Facitetiany pro clariond iuftitla dicie Eleo-

norx, quia clim cflet prohibita alienatio pradi- -

- &=z domus probibitione multum exprelia, &

¢lara in rem, & perpetud prohibleus eft onnls

* actos, per quem dominium transferrur, fine ad

- domiol translationem tendens, /. 1, in fine, C.de

Surdodotaliyl. alienasionis verbum, [f. de verber Ji-

gnificat . final.C.de rebus alienis nor alicnand g
Tom.z,

cius confil. §84.. vifa probz’br’tiém,mnm 11, wolum.
2.1, non folism, C. de pradijs, & alfs rebus miner.

- Gregor. Lopezin /. 43. titul.s . pars. s.g8lof.3. &

dicta domo alienari prohibita, alienata taguen de
tadto , alienatio eft nulla, v laceprobat Thems.
Graninat. deesf.92.4 par. 1. T Nam quando quis 33

. contra prohibitjonem expreflam remalicnaty ir-

ritaeft, & nullaalicnatio, L. cum pater, §. libertis;
Lpeta, § fratre, . delegar. 2. cum alijs; de quibus .
nouiores in/ flins famfias,§ Dinslo feconiv, [fode .
legat.1. Burgos de Paz con/il.q4.mm.3 Francile,
de Aretin. confil, 18.numi2. T dicens, quod pro- 39
hibitio fimplex alienationis facta invitima vo-
luntate annullat omnemalienationeim:quia pro-
Libitio non alienandi, inducit prafumptionem
confernandi familiam, é in earem alienar] pro-.
hibitam svtex 1. Procalas, - de vfafrudiu ; cum
alijs eradunt Yafo. confil.a. nam. 3. kb, 1, Crphal:
confil.1g 3 incipiente magnificusy nom. 53 <& 8.
tom, 2. preciput cumn aidtus Rodericus de Oca-
fta fillabus domum reliquerit,fub conditione,ne
domum alienarent, nec ipfa alienaripoiler; quia -
animaduerfo, + quod in fux rel traditione qui- 40
libet poteft eonditioues, & pravamina provo-
luntatis libito interponere, L in traditionibus, 2
de padt. cap. quantd ; de cen(ibus, cop. Elestqu’zﬂ
18.gneeft.2. Bart.in I: fi 2ibi decem; in princip.inl.fi
intra g2 mum 1 de pact Joan.Gutier lib.3 pra-
Gic.quafl.84.rwn.6.dronf.t oum Lt inquo el 41
claradecifiosd foreditor.§ finf.de diffraét pignar.
vbi dicitur,quod i eredicor,qui habebat pigougy -
aut iypothecam bonotum (L debitaris iix &iué
remifsionefecit pactum, vt nonliceretiem vens~
dereynec alienare ; non paterit modo aliquorss
altenari, ita Bart.ibi Angel. Fulgof, & comaiunt-
‘ter DD, idem Barr. conimendans.ad hoc illum

“textiin lfi 84 quis,§ ea legesnnm 3 ffs de verboro-

bligat,& plures ali] refati per Anton.Gomes.in i
#0.Taurtpu. 18 pracipue cum aliendtionis pre-
‘hibitio'domus pradicte indudta fucrit verbis ges
minatis,+ nam geminata prohibiciom.s verbia ma- 4.4
gls exploratam, & eniram teflatorls .vgl;m}:a_- :
tem oltendnnt, &cuivslibet ditponentds, L Bafi<
Sa, ff.ad Senatufean) Trebellian, 1ecing cony. s84.
.y Cephalconflons 3. a3 2.8 e/l 296.
nam. s tom. . Boland.a Valle conf. 28 #th1.4.2.
wol,3.Mantica /ib.8.de caniefbur-witini ol ti-
tul.18, 118, Menoch. bl 4. de prafumption: pre-
Sampt. 8 mniz4. 4 Ee i verba prohibitiua alie- 43
nations fint indefinita wquipollent vninertali, /.
i pluribns, [Fde legatis 1.J.fi plurss; ff.de legat 3. &
virobique DD. Bartol.in L Lucius,§ Semipron:dy
num. 3. ff. de fegat.3. vbialt , quod fi teflatoc in-
definiee aliepationen vetat , ailerens fo hares
dem prohibere, ne alienct, ad owmnes haedes il -
la prohibitio porrigitir , & etiam ad facceflo=
ves, fequitur Alexand. confil, 56, confideratis wer
bis, misner. 5. volum. 1. Burgosde Paz couffl. 44
numer,6, + quiacim dictus Rodericusde Oca- 44
nadifpofuerit,quod domusnonalicnaretur ped
petud alienarionem inhibuifle c,}:il‘dnmn_dus elty”
L vnum ex familia, §.fed fi fundum, vbi Chman.
8 Peralea dul.peto,§ fratve, ff. de logat, 2. Cephal.
Ez CoeoBfs
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conf259.num. 43 fom .2z BurgosdeRPaz wbi pro-

wimé yvuni, 7. 1dquein nofiro cafis certifsimurn

cft,ciita in vna ex clatfilis, quibus alienatio do-
mus prohibetar, & Miflarnm, & cercorum gra-
uamen adimpleri iubetur, ponatur verbutn per-
45 petugmenie,y pava fiempre jamas.t Nam ¢x vir-
tutéverbi perperuaméie, inducitur perpetnd pro-
hibirio nonalienandi, & voluntas, vt taccelsino
tradu domus In familia perpetud remancret, 7

- codjcsllis 91,8 inflituto,ff.de legar 2. Jacob.de Bel-
louil.in anthent.de veflitutione fideicommiffiyy .nos
igitur, colwltim. verfic. quaritur, collat. 9.50¢in.
canfog3.ma.1 2.8 3 .woh1. Alexand.con/.s 6. con=

Sideratis werbis,num.2.v0k1.1afo. inl. filins fami=

lias,§ Biuf, 1.le63ur. sum. 113, vbiRipa na,1x2.
werftertio refivingeyf. de legat 1. Decius confil.23.
p.3.00l, 1. Molina lib, 1., de primogen. Hylpanor,
gapisnam.14.Conare Jib,3 vatiar.cap.s Bum.s
Caphal, canf. T 14.08,35 15 7. Burgos de Paz i~

. nior g.2.ciniki,nam. 11 4. ¢ fegq- Roland.a Valle

" 46.601/.6.8%.30.00):4. T Ex patura- dictionis perpe-
tuamente;qua intelligitar fine temposis praefini-

o tione, L4 oftsfiudtus  Jf-de vfufiudtdegat. £.3.C.
de dineyf. vefeviped.puré 5. § final ff. de doki exceps.
Alberic. in diﬁiorzai,,;mrbo-pwpemam,wg{c. 17,

- Pazdilt.q . 2.num 116, Moron. devregua, & pace,
4.5 z.num.3.Caphal, con/. 268, bopa,nti.32. tom.
 %Cicero ginCatilinam ignem Vefle perpesunm,
ay @fimpiternumst quod iunatur criamex dictio-

e U nefiempre, quazex proprid natura perpetua, & v

e ﬁuc;i‘a,iis‘ efty). 1.vbi Doctoxesffolut. matrinron.
walicet. inl.1.€.qnomodoy o quando Index, Boe-
tiusdeci/.1 s 8.num. 1 .cum fequentib. Molinalib.1.
de primogen.cap.s mum. 2.CGcphal.con/p0.nsip.
NMagnifica;numtisivol. 1 i Marc.Ant Eugen.con/il.

B iunnnagyJib. rRoland A Valle con/.23. anam.
- 2§wol. 4. Clcero Tafculanar: guaflion. gued fém-
%wmammr, id wrerrizim ¢/, idque procederecon~

5 Haryt quia claufula pradi@a in fine eft pofita.
4 . Vaodiad ommifapecedentia - referrur, {cilictrad

;. alienationis prohibitienem; Scimplementi ofie- -
‘ at. [ororum, quibus velinguas, videtur impoficumn fi-
. deicommiffiin, & rale,ve eius virtute excluda-

. ads; vt perSeribentes in liraliiRuipty

- vEuling ineap, damy quia,eoli3 cnum,
qtied pro regula tradit Alexand. con/. ‘
famento,nurm.3 wol.2. Soctnjunior con/ i3 9. nu.
-§.wol.1. Roland.a Valleconf.s 4:in prafenti,num.

* - § w0l Manticalib.s :deconiecturvoltimivolunt,
49 Vit 231 Er auia vna determidatio refpi-
11 clens plura dererminabilia;debet ea pariformicer
_deeerminare,l.izm hocinre, [fide vulgar & pupill.
Srbflis. Alexand. conf:s 0. vife infiramente,num.3,
Jwol.g Menoch. Jib. 4.de prafumption. prafumpt,

75 nm.3 & prafumpt.7emnuma., Cephalocon/,.

67 urt. 22 000, 1.Marc: Anton. Eugen. conf,

"o 48nanig dib.y ot Quave non poteft opponi pra-
{eriprio s namquando , Sfnoties alienatio eft

«_ prohibita;ely etiam prohubira praeferiptio , Bart.
inl vbrles, {f.de wfucapion. ¢b-alfjsin locis , de

». quibus per Roland.a Vialle con/.3.incipiente dene~
nio,nu. 19.ook 1. Ferdinandus Loazesinalleg Lfi-
Jinsfamilias,§. Dighynn 10y ffdelegas, 1. Donat.a
Fina jnter summanes opiniones Doctoram ,lib. 6.

" pit 15, G de-inflit. & fubllit. wuin 207, Gregor.

i
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Lopezin 10, titul.26. part.4.glof 3, ..

Facit ctiamy; quod pradidtus difponens indu..
xit quoad domum predictam, & alia bona quan.-
dam communionem, & focietateminter fias fi-
lias, ad effeCtum vt non dividerentur, & core
maodiuspoflent fuftentari, & vt pars decedentis
alijsaccrefceret, quod videtur non 'pomiﬁé -
ducialia,quam fideicommitsi via. + Eritadice- 51
redebemus , dictum Redericum indyxifle fidei-
commiflum {nceefsivum, & reciprocum inter
fnastilias, & deleendentes earnm: quia qui vule
confequens vidernr velle omne neceflarium an-
vecedens ad illad, /2. g7 de iwvifdic. omn.iudic. 1.
ad rert, & b ad legatun, . de procuratorib. I, deni-
que,$. interdum, ff. de pecalio legato, per quem in
cafu fimili fideicommitlam probido hocargnie
miodo,Bart in ). Centutio, verfic.quaro fbltcmfragf.'
de wnlgar.Decius conf.s 8 4./a probibitione,ni.8.

vom. 2. conf 4 81.dn cafi,n.i. T Btquiaetii ver~ 52

bis epuntiariuis fidefcommifim _inducﬁmr »VE
notat Barcolin, Pawpbilo, in princip. f.fefegat.
3.8 facit text.in . fideicommifla,S. cams el e,
bac verbayeod ¥ir.Decius d.oon/. 481.num . §Er 53
quando verba epunciativa funt propter {¢ emif-
fa,dodte refoluit Mantica Jib, 8. de coniediar. vi-
t;rn:vofant. tit. X namyy & A fortioriin xﬁ%% Cilm
{i, inquofunt verba difpofitiua, per gha fidei.
commiflunyinducitur, vt tradit. Decius 4, con/il,

5 84.n0:9.+ Nam clim voluerit difponens, quod 54
domus. alienari. proliibita inter filias iy efiét
«commuais,verba hee prefcferunt, & fignificant,
‘quod Inter easfideicommiflum fic, / fnal. §. Lu-
orias, ffdelegas. 2, 1 Ludinsyin principff.ad Senatuf
cqu/ult.fl,"mﬁzﬂ.l.wbi prré, §.4er0ga, codena tit, D~
cius d.nurm.9. 1 £acit rext. in loodicillis, §. infiitu 5§
20, ff. ds legat. 2. ybi inducitur fideicommifiam -
in domibus teftatoris, i eas. alienari non prohi
buit, & vltea prohibitionem alienationis difpos
fuit; vt permanerent-apnd filios in peapdt)
vietenitin noftro cafu; faci etiam;
codicillisy §. matre; VDI per-had verba

tur-frarer; quiabinteftaro vocatus, & venturus
erat; v tradit Decins conf.q§ 1.1, 4.t0m.2. 1 Quia 56
non Joliimn indugisur conigdtaris fideicommiif-
fum temporale, {i de volunrate confler ex ¢is, vt
e éx e:imz blmr mool!a,@vl‘.gzo modo,delegar. 10,2, Q.
comman,delegat Jooum proponebatir, infine, lgus
- Aoliak; .1, de logat. z;l&wff 1 mpem;of*,Jz'bi’Baiqrt.
fdelegat.1 1. cmim anns,[f. de condit. ¢ demonfir.
Dec.d.conf.s84.nn.1.Roland.d Valle conf.18. in-
¢ip.abboe,nt.16.vok4. Menoch. lib.4. prafumps.
76.1u.24. + Sed etiam perpetunm, vtconftatex 37
Socino conf. 4.3.mum. 19. lib.3. Padillanum. 3. in
rubric. de fideicommif]. Mieres de maicratibus, 1.
part.queefhon Tanm. 3 Molinalib.x cap.1. nam.
7. Scquicos refert Menoch, de prefampi. lib 4.
prafumpt.67 mum.g erfis.vecedimus,civia finenm,
1 quiaclarum eft,quad i fideicommifsi fubflan~ § 8
tia, & eius ellentiapoteft copieuris induci, fa-
ciliisinducitur qualitas; quod {ic perpetbum,
veargnis Caphal.sonf1g 3.Dominus Ambrofius
‘ B

it

CONS.

num 7 tom. 2. Mantic. /ib.10. de conieflup. #it. 1.

S gonma2.t nam fola voinntas fexuatur in fideicom-
milsis potius quam verba, 4 pennlt [ dz legat. 1.

. dfidsicommiffs, § dvem[i quis in fin.jf. de Jegat.2.

L 3.9 conditio, ff: de alim. & cibar.degat.lom vi-

vum, C. de frdeicommiff. Roland. a Valle con/:

6. magnificus, num., 10,8 conf.23.0nm.30. Dolg.

6o Menoch.lib.q.prafumpt.23.mum.3. 1 & ita Alex.
T ¢onf.100.vifaparte seflamenti, nuns.s . vol.4. ¥¢-

foluit,quod fidcicommilorum materia in tan.

rum et fandata o voluntate defunéti, & difpo-
b nentis, vt pex quelibet verba,au quafcung;con-
i jecturas,ant prefumptiones patere polsit, (uffi-
ciacad inducendum fideicommifium, 4.2 2. C.
i commun.de logat.lonum ex familiay § fin.Jj: de le-

| gt fideicdmmiffiy$ hec werba.ant [ de le-

; “at.3 Lomtlior, [fad 8 G . Trebell.Jal.conf.s 2. ool.5 .
K ?:b_. 3.8 alij adduti perMarc. Ant. Nacta in addit,

" ad Alex proximé.,. . .

*. Behoc minus dubitabile redditur infpecta clan.

{ulainfita tionls,vbi diGusR odericus iufsit,par-

. temattipentem cuicunque filiarnm, fi fing libe-

' 61 vismoterentur,alijs debere accrefcere, ¢ ordine

7 breniloqug fubftitutionis fuccedente cafit;quo
ctare minotes morerentur,iixta L13. 485 par.6.

aut fideicommifsi reciproci,per Mantic.lib7 . de

consedaltim.wolunt tit.s 1. 1 6.4 TitiaSeyo

89.§.5cya liberiis, fFde logat.2. Aluarado fib. 2. de

conicitarata mente defuncticap.2.8.1.m.12. &ita

tam ratione dicti fideicommifsi,quam cefSionis

produ@ per dictamEleonoram in elus fauorem

. fictaper Catharinam Sanchez matrem eius, de

‘omni inze fibfad hujufmodidomum comperen-

ti per mortemaliarum filiaram , apparet fatis-de

! . legitimo, & plenoiurediétx Eleonorx ad vince-
duminbac canfa. B TR

‘g2 T Confitmatur ctiam,quia fola prohibitio nd
aliepandiinducit fideicommifium-in calu yquo

| mifgf o 10, I fflinsfamilias ; §. Dini ,vbiSo-
citiiuniof e, 29, - delegat. 1 Alexand.in Lgui
Roma. cubaredes  [F. d¢ verbor. obligat. Decius
confr48 1.incafis,de quaBHIT Caphal. confl293,
Teftatrix nu.1.bom.2:Menoch.d.Jib.4. prafumpt.
189.44.109.hic autemperirtitamalicnationem
factam obtinet,& non foliim id procedit inalic-
narione partis,quad principio. vnicuique relin-
quitur,quimelt alienare prohivitas , /. paterfi-

" dinm,§ . quindecin libertis , [ de legat.3. Caphal.
confozs 9.num.69.tom. 2. fed etiam in parte’ ali-
cui obueniente ex fure accrefcend; ve tradit fatk
Mantic./ib.x 0.de conicétur.ultimar.volunt . ¥i8.5.

w1, ~ .

" Nec obftabit dicere,quod quando dicta Elco-

f . nora, & forores eins minores wrate exiftentes
‘ alienationiirrite quendam affertum prafitere
. confenfum, renunciarunt fauori fuo, t quod li-

” ceré prima viderur facie, cx vulgarl regula L ff
quis inconferibenda, C.de paéh. quia nullius mo-

ig5.4, menti eft, + ctum prohibitiont fadtee proper mi-,
¢ norem etatem ( &ita ne res minoimm allCnCi‘l:
{a tur,aut ip( easalienent)renuntiarinequea t,glofl
' - verbo nop potwerans 11 §.2. o de Qfucap. pro em-

“pes

i contraueniatue; & impedicar do-. ‘@ § ‘ 1) eX Cap no
‘ ‘ tisyquam lc;ﬁonis,&,ahcnauomsprohxbl,t'.x:,do—v

CIX. 5

prove, Bart. in d 1 flinsfamlias,§. Dint , num.a. ff.
delegar,1. Arvetin. conf23.diligenter, € maturé
confideratis,verf. venio ad fecundum , Dec. confil,
386. incip, licek in conironer/ijs , nurs. 4. toim. 2.,
pracipugclim vinculum, & granamen fuerit vi.
lidum declaratum fent@tia diffinitiua hajus Tri-
banalis inrem indicatam tranfadtaad inflantiam
diéti Didacide Ouiedo, T qua pro.veritate ha- 65
berur, L ingenuum, (F.de flats bominum , L 1. )/ de
reindic.dves indicata, ffde veguljar, Crephal.con/.
27 2.infadlo,n.7 6.30m. 2. Roland.a Valle con/.08.
B.2.00f2. o .
" 3 Nec obftat dicere, Eleconoram venire non 66
pofle contra fadtum. fuumw,, quod fuit in iltius
domus alienatione confenfum prafitifie, //fenz,
C.de astion.& obligat.L.poff mortens , vbi Bart. j
de adoptionib. facit J.in diem , ybi- DD. flde agua
plauia,l.quoties,C. defideicommif]. proprius text.
in cap. Titins propé finem fi de fond,defunéi. content.
Sitinter domi. &p agnavos vallalliyin ofib. feudor.
Cazphal.con/i3 0.m.3 1.00).1.quin cim agatur.de
refcindenda alienatione, que praedictis ex caufis

" eftneilast fuccedit regula generalis, & certa, gy

quéd quialienaujc,poteft contranepire proprio
fatto,& refocare alienationem ipfo inrenullam,
vt tradit Thom. Grammat.decif.03 .. 1. ¢ 3.Ce-
-phal.eonf.27 2.1.5 4.iunéto cap.fi quis Preshytera-
rum,deveb. Ecole/ non alienand. & traditisper Me-
noch.de recup.poffefiremed.9.n.120. & féqq. Pl-
‘nell.inl.t.C.debon.matern.3 para.y 3Jo.Gutler,
lib.3 praéicar.q.4.1.41.6.8 figq. & ration€ red-~
dunt Bart.in dJ.poft mortem, Arctin. in priuc. n.s.
inflit.quibus alienare livet,vsinon, 1o.de Anan.cifl
PR SN D N I )
Etctimlelo,que in iftius domus alignatione
interucnit,fuerit in excelsiua quititate ylura di-
midiam jufti pretij, & euenetit wmpore, quo

“dicta Elepnora , & fororeseius ad quas omoes

domus pertinebant;tam ex capite minoris ata.-

mius debet eidem Eleonora refiitul: ¢ quia mi- 68
noribus grauiter lacfis datur refiirutio in integri. -
ctiam poft 40. 20008, Lultimainfin, C.in quibus
caufis in integrum reflitutio neceflarianon e s Ca

rol.Ruin, confi1.4:3-14.16.lib.4. €& confiv03. col.

witim.Jih.s.alij, quos refert , & fequitur Marc,
Anton.Eugen, confox ..94.4B. 1, pracipnd quod

cx parno pretio pro domibus dato non fuir ali-~
quavtilitasditis minoribus,imd earum mater, -
vt alia bona perdendo confumpiir, t8ciuris cer- g9
tifsima eft refolutio,qirdd rem 2 minore emigns
deber probare pretium fuifle verfum fn viilita-
temeins, 1.3.C.qnando ex; fadio tutoris, Cardin.am

“elem,1 .q.30.de robus Ecelef.won alienand Deciusn

Leinitas ad finens, [ fieers pesatl.s 9 4it. 18 par.3.
vbi Gregor. Lopeziibus de caufis mihi vide-
urde inftitia,debere domum regtitn] Eleonora,
vt cam inproprictate, & poflefsione {ibi habeat,
& implear onera Miffarum, & alia pia, quse Ro-

dericus pater eins impleri lufsit , & qua cau-
{a di¢tee-alienationis imvice impleri efierunt,
Salno,&e. . :

SV M-
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1 Diffamarefatumingenuorti errove s 448 malitia
periniguum gff. - oo

2 Maledicis,qui nec proprive exesfimations,wec alio-

v fama paveant ,ovedendnm nom ¢/, T

3 Sandtun: 9ibil taps w/i,quod calummia ventarend S

andeas. . : ,
4 Sufurro,dy eriminator abominabiles. funt apnd
Deam. A '
s Libellisclanculum porreliis fides adbibends non
6 Auditis malis nemo debot moueri, guia fapd per-
. peram dilfeminantar, T ‘
7 Nomina,ch cognominainuenta adcognofeendos,
& difiernendos bomines. S
8 Nowminafolent ad libitarn imponi,cp de ilis non
Co o euvandume, - o .
9 Nomina gudanon funt i% confiderations,
10 Nowinis fola fimilitude ad confivmiandumeninf-
gne ariginem (atis non ¢ff. : S ’
x1 Nomen flmile praprium, &e appellatinii non pro-
batidentitatom perfone, - i
12 Nomen,guad potefs pluribus compeore,non red-
ditrermcartam, el

13 Ldentitas perfonaram yi@};r‘abatw’ ex nomine, ¢ .
coghamine,nift etiam probetur offe enfders , qui

defiripti funt in inflvumento. o
14 Aralcitia fpecialis nominis obfiarvitatem. decla-
ratymififint plures cinfdem nominis y & amici-

151 a’mﬁih;a tominis.non infert necelfario identitatt ‘
corporis,quands per alias cireumiocutiones po- -

Tefi apparire,quod idenavorpus non fit. -

- Jefundatin ea,- TR
- 7. Ldentitatem perfone mon probant fuccumpet.
38 Brobatio debet ¢fft certas alias non veleuat , non

1 9", Sy
20 Non prabat hoc effe,quiodaliboc contingit abeffe
arInoereitudo refultds ese dnobus tiufderm nomi
efficity vt neutyi deferatupintela. 00
22 Inflisuvio deficit, fi propter norminum plaralitaté
.0om potefs conflareds corporeinfituti,
23 i\i 0"”/{”“!"”?‘”’ propriajapt congeniant vebus dj-
Vo werfis, : :
24 Incertitudo perfona propter dinenfos einfdem now
Pipis, & cognominis non obeft , imd relenat in
“materianobilivatis, ¢ puritatis fanguinis , #
guis excludatur & rebus qualificazionem vequi-
- rentibay, | ' ST oo

~ ARGVMENTVM.

A7 Quale debeat effé equum, &.'Réiigidﬁxm

- ~indicium Dominorum Regij Confilij Ordi-
- num, & aliomm, qui habent indicare de in-

formationibus captis fuper nobilitate,& puri.’

-tate 13:&1g,tli11_is,ﬁ -ogcurrerit @quinocatio ali-
qua, vt a}lolct‘m {irhilibus fuper- nomine, aut
- gognoniine.’ o

Jolumin odigfis ftd in fauorabilthus , & nam.

- Cldefecering.
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g Llud in primis prafupponendum
eftiuxta granitat& materie, quod
Imperatores in 1, 5. C. deingenuis

“mansmiffie, + periniquum cealue-

: =2 rediffamari ftarum fngennorum,

feti errore; fedt malignitare quorundam, t funt
enim quidamita maledici, quinec propris exi-
ﬁmaémom Lnec g}iox'uxxu famz parciit, quibus cre-

cndum nonefle, conit i 5 8. 4ifcler
N Carol.'Rgxi]r{}ar exlus oui, §yfw’cm v

’ . - 607" 146, mcipi manni-
Jiel, & claviffimé, num. 3 et/ quia, ox quo corg(‘im-
weruntyvol.s. & ex cap.gualiter, ¢ qz.m.'mia lo fe-

condo ds aceqfat. Salic.inl. ea quidem , wum. 1 04 .
C.codem tiv. Joan. Turriusinter confif. crimin.Zi- -

detti conf B1inclp.altiffimi,n i
AT 047 SO Ramopas ¢
volym.a.Polydor.Ripa tradt.de nociup, ieﬁapor)z:;

- ¢ap.67 pam. 11 facit cap.deseriorsy, b CAPLMEriLD, -

6.4.1.
.t Na

m, vedixit Nicetas Chon

Omines aduocendam funt provlinioress Bibildae tam

Sanltumeft,qudd calumnia tentare noy andéat jeni -

confonat illud Annei Senece /ib.2, ad Serenum,
ubd in fapientem non cadit iniuria s 0ap: 3. N

)

i e rerum natura tam [wern eff, quod Jackilegisi
non inueniat, [ & Imperat, Toftiniani in Aduth. de
tabellionib.collas.q mibilinter bomines fic §f indubi-
$atumyvs n5 po/fit (licet liguid /it valde infliffims)
tamenfuftipore guandamfilicitam dubitationein,ve
obferbat Larrea decif 100.m.1. Quare lalo. conf;
167.#.2400l.4. €x {ententia Comici inquit, nihil

- efle adeo fanfte dictum, qued ; i

_ LNeEs Sy Garpus v oo : feoane male narrando, & .

X6 Ldentitasveiyvel pevfona debet probari ab g0, qui. mleintelligendo,non Iggllsit depravari Jﬁln%y%
L, e . 4] )

wiusepifl. 81, funt bowiines ‘ad fufbitiones malas

© prompti, @ aderiminsndum magis gudm laydans

dum mati, | contra quos eftillud Lenitici cap.
19. 1 nor evis eriminator,nec fufisrroigi populo. Bt
Prouerbior. cap.26, werba ,/z{/i;rrbﬁ?ﬁ%qzmﬁ [t
Plicia, & ipfa ;{h‘l’téﬂfﬂﬂt ad intinia vewdris, Bt ibis
R extingucsar ignis, & frifny
Jubtradtoiurgia ‘mz’gm‘a/ﬁgym. EE:icﬁﬁiﬁ:,’/Aﬁ;ﬁf
27. & feg multi eninyclanculom porredtis li-
bellis aliorum famas denigrare conantar, quod
quaminribusaduerferur, conftat ex cap. mqui-
fitionis, §. tertia dubitationi de accufationih. vbi
cicitar: New ad petitionsm coram squi libelluims jrim
Samationis porvigunt in oceulto procedendum o
admauifitionem fuper contentis ibidem ertminibus
Juasiendam, per queny texe. notant ibi Do@ores,
quod {chedsile,qua dantar in occiilto, non de.
bentmouere ludicém ad inquirendom , ira o
Andr.ibi7.6.Anton.de Butrio .22, Abb.s 2.mg«
tab.5.4.1o.de Ananian.», Francifc. de Aret. n.6.
Felin.11.notab.2.& probat lex vnica in fin.G. de
Jaimefislibellis,Cenall. ib.3 praéi.guaff. qg.821.m.
20:(+feqq.vbi etid obferuat illud Trajani ad Pli-
‘ninm inter eius Epiitolas ib.10.epifl.1 02, fine Au.
Gore verd propofits libelli nuflo crumine losum han

- beve debent , nam , e peffimi exempli, e noflri

* Jeondi ot Mallrill.de 1A Iib.G cap. 2 nup 4y
' . [So.

Nam, v , ..
Sioriar.invita Manuelis Cammeni, pag. mibi 8g.

- CONS:

[ Solotzan.de guberpat. Indiar.Jib.4.eap.8. .37,
" Salzedo adl.64.bit.4.lib.z Recopiln.2.er17. ]

"} Sine moueantur tales maledici malisauditis
miultoties perperam difleminatis cotra id, quod
habetur i 6ap./i quid 86 diffinét.cap.insunétis, &
¢ap.quamus 11.q.3 .cap.indicauter 30.4.5. ham
vt dicit Euariftus Papa epsft.2. Mala andita nul-
Lum moneant,nec paffira dicta abfquecerta _praba-
tione quifquam wnguam credat, fedante audisa dili-
Jenter inguivat,ne pracipitando gm_'cguam aliguis
4gat; vVt non immerftd de contratio doleant Pe.
trus Cenedo Jib.3. colledtan. 6. & lo. Petrus Bi-
mius con/s3 98.7.30.Segura Daualos /ib.2.direci.
Iudic.Ecclefiaflicor.cap.14.4 n.24.. Lucas de Pen-
na in L. Tribawi,C.de ve milis Jib.10.Loan, Francifc.
de Ponté deporeft. Proreg.tis.1 2.u.19. [ Salzedo

bi prb:'e'iﬂni;*'iz. 14 ] ) o :
T Quare licetnomina, & cognomina lnuenta
 fierinrad cognofcendum,feu dif¢ernendos ho-
ti1ies, Lad recognfeenidos,C.de ingen. manumif.).
77 ghiis fernims Y off taser duos; ffode legat 1. Jal zn ],
undi vocabulo,n.2, vbi Alciat, #.15..z0d.
i innomine,inflit. delogatis y in auth,
ifialibigh,$§ /7 quis,pollat.8.quod fenfiv eriam
Avittoreles 4. Metaphificor. & Marc, Tull. Jib.2.de
inuentio.dicens,nomen efle,quod vnicuique pers
fon datur,quo fuo quoque proprio, & ccrto
vocabulo appelletur,l.idem Ponponins,$.fi pla-
ves, [Fdever vend.dicens: Ad gaid enim BOP1NA, niff
wt per oa fignificentur pes,de quibins fensinnt, guilo-
quuntaryl, Labeo7 . fodefupelletililegata, Bald.in

Tovnicu,nrim. 2.Code mutatrone nominis, Angel.in 1.

bac coniltiffima,n.1 .G, qui tefiam. factr. poffant,

Hierony. Grattus refpon/.16. sum:18. volum.1.
Antor.Faber /ib. 6.rationalism , tit.1. fuper 4. i
“Sdem Pompanius, Menoch. lib. 3 .prafumpt.64.%.1.
&~ conf.173.m.5 Jib.2.Roland.Canagnolin obfer-

#at.legalib.in promum librum son/iljoram,eiuldem -

“Ménoch,fiper conf-40.nm.23. Aloyl.de Leo jnl.
proéhratar,y.19.C.de edendo , idem Cauagriol, ad
decrétam
€438, af. Germon.trast. de indultis Car-

g dmalinmiminfiviptione,§ Eieronyoras,n.4. 1 cuml
*» tamen notmina foleant imponi 4d libitnm, nd eft
de noiminibus curandum, vt fane verba Bart.in
rabr.n.2.vbi Claud.Seytella. 7. /- folut. matsina.,
idem Bart.in i, Imperatores,§.ites rofcripferumiy .

ad municipal. @ de incol.d.1, 1.YOL L3y, C.de mutis-
“#i0.nomin. 10, Bapt. Magon. de ¢34 patrocinand.
#atio.cap. 1.1 § COTGCUS r0Rf.1 445 RE.4V0)3 .
Bartholom.Socin.con/.63 1.2, 4tk 4 Bened.Ca-
prainfiis regal tradt fubflitutionnm, it 23 Margw
Aatonin b 2.refolur 8 2.1.8. 1 nudacoim nomi-

na non efle incofideratione, tradit Parifl eon/i4 9.
7.39.00l.4.per text.inl.z.§ Jed/ifint , [F. ad S.C.
Tertullian.cy in§ fed ba folemnia , infl. de verbor.
obligat vide pulchrt lurifconfolrus Papyrius iz
1final.§ wlitimo, [Fad muncip. e de ingol, di}utz

10 1 folam nominis imilitndinem ad confirmandi
cuiofdue origiticn: fatis nop efle, Francic. Ve-
gius con/\9.n.8 dicens:Non dz‘a-ifurron/}(zr; de no-
sire cersq Stephini ettam per (Gfeffionem iliing , qus
Jfic nominababar,etians in praiudiciun: ipfins oorfi-

N

ntisferrati,§.s pum.G. Bellanier.
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tentis, perbeard.in Lnon epifielis, & lnd nndis,C.de
probationib.Chriftophor. Torniol.con/.38.n4.2.2.
dicens pott Decium con/.400.¢0l,3.in fine,n.8. &
Aymon Craueta conf. 3 5 .na.5. (b con/ 1 46, infin.
#.7.quod conie@tura, & praiumptio nominis
cedit veritati;quz apparét,lo. Fracifc. Purparar.
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