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Sed peritipulationenn Judicatum folus, quzan~

te litem conteftatam interponitur. L de: die:

8. §: fuferuts.l: lulianus.11.D; qui fatifd. co-
gan.lfiperitor.8.infra hit.Obferuat Cuijac-ligs

el Ca " lib:
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20 L. [i ante acceptumiudicium. 7.
lib.to.obleruat.cap.29.res definic elfc-integra,
{.G defun@us.r;.D.de procuracorib.vbi domi
nimorte,quandoadhucintegrazesefmanda
xomvextingai, docens Vlpianus { quod-&nos
‘multisexornauimusin dict.§.recte.ex num.s.
ad z0.)non'tamenco cafu ;quo iam Ripulatio
Yadicarwm folus interpofitaeft: quiaetli lis:non
fivconteltata;negotiumtamenqualicozprum
dicitur. Ergoprftitaiamicautione etiam:an-
te accepruin iudiciuim prohiberi procuracar
TAOWPOTUILS. = o0 fo o mnpsl-Mmulos
Secundo contra Gaium ibi. Br nibilalind dic
£ < poveftsquam fHpulationemcommirti:quibus verbis
exprefsé Gaius vultanteacceptum iudicium,
dreoprocuratore prohibito s ignoranteactose
ftipulationem commiffam fuifle: cum eodem
Bartolo (icargumentor Argumeatuma diui-
fionefirmum & neceflariumveft ;videlicer ciat
nialla divifionisforma praterit: Marcus Tul-
liusdp'Topicis,vbi fub.§.xx: nuzyoeradité Pe-
crus Vellez'de Gueuaral & multa exmoftrisico
gerensNicolaus Euerardus in Topicis legali-
buscupios. Sed hocin cafu tiullaex .Ripuﬁttio
nis Jadiearym [olui claufulis, quas Vlpianus com
memoratin.lijudicatu mf;;s-.'fupét.eod; & nos
Jatd iam expoluimus, cSmiteipotuit, ergor:d
re¢te Gaiusy Plané nulla ex claufula commit-
fam ftipalationé,(icoftéditar.Na c-xg-laugﬂ@;
SO &3 : re
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nondigaret, & indeaecfideivfofeseivsLllay 7. ol

tius. 61D deg wmra:.vlimrﬁqu sittiumfis, 6 Ddepro

aGionemiudicatinohfolumdominoi& indo “

minum;fedetiam heredi&cin heredé, ( ve u-

lius Pavluslibareceprilententitiv.zg dlI)DDB

et procuracorinequein eumdarild camen

ex Plaotiolimiratidem Paulusifi in) remi:{ua

derusfitprocuratonvelie obruleritindicio s

cwm {cide cautummon efl¢ idelt domina non

tandafevedefendérer; vel mandatumrcuo-

cafle;idemieninbeltycim oppoitunereniocatio

figudeft;ance lice i lconteltacari; antgiaceeptil

iudicizm: Deindenec exiclay(ila deredefeuden

‘ﬂjmmmlimmlhpﬂlmonam,dwcsaqammam

ex Gaijcontextu rem nonfuific defentim nd

deducgs. ltemnecdolum commiflum appa-

re;,v;;cx,daufula&de dolo-committii potugnit,

‘Ergoex pullakahuivsdifficultavs éxplicatio

ne(vrBarroli; Angelis & antiquoramialiof "

magultralibus magis quim elegantibusyerbis

vear)toruspu nétus, totaquehwins lc,gxs&fﬁh

cultasconlilitieamque vt i pﬁrdmh,ncm mul:

tifariand deduram; hx;luatcxtus conflituunt:

| quoda& nos m&apm&arp efit ommnwmeﬁ
jumissoristasidido ter oy *}J bk _‘-"1
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22 L. flante acceptumindicium..
Jeiens:Nbiferiptamef, tipularionem non ¢4
fmicei,quo cafa ante acceprumiudiciumi(re-
. irinet enim dn hoe verficulol calum ininivio
> propofitunyprohibitus eftprocuratorcuin
‘Bart.hicjcodem nu.r.obijcio principitvhuius
legis;vbi Gaiusenixe docetjlfanteacceptum
iadicid prohibitus fueric procuratord 'domi
noss n‘-iii lominuas cumeoadrfivnihibalivd
dici poffe;quatm fipulationemcommitti..o-
36,0 ‘Quarto cotracidé Garlvin ver(iy Nave com
mitrarur,8cc.vbil.C.T.Gaius retpofufui inver
fic.quod i guis.rationé reddiraflerens, ideo fhi
‘pulasione uudicaris folus ex luliani fentéidnd
icomitti; quadocumiprohibito procuritore.
deicter actu citjquonia,vucOmictatur,nd fufh
cived eaperfonaaccepruny dlileiudicid; qua
Ripulatione compiehenfa eft; fed opoitere
ctiam caufamperlonz candem efle; qua ftj-
pulationisintesponenda temporefuir; com
Bartinoftrofubcodem numadoveficveniviad
verfioulis, (quomiegoficiexplico){icargiméror
Edfiqualivas peclonz o quaindiciliaceepri
clt,fiucaccipitur,fitloge aliacéporelfentetiz
fineaccepriudicij qua fuic tipulationis in
terponendz tempoiciytipulatiovadhuc ¢o
mittiuryveindi&oprinc:huius poftrz legis
- -probati eft,vbi prohibitus fuit procurator,&
2+ fieetusqualitas &conditio mutatade habé-
TaaL té man-
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te:mandatuinjinillad nonihabente:deiprocn
ratoreindefenforem:Etgo qualicacemperfo
nzmutari;dum tamen)dadem perfona ma-
neat,zffeQum) fipulationis nod remoratar.
2 Quintd aduerius Gaiumginiverl. Exsdeo ff1s 27
qui pracurator datws eft wbi,vefaperius viaditira
vion&imvetlmam v comirarnr.coprobet,excn
pléhgitgpr,qbat!qfﬂé{oél&ﬁi;pu«l;attiuqéfhmtfc&
mitei quado qualitasiperfonz muratur de hia
bente:madatn,inno habéte, veri & cii trafla
tiopudicij fir,deprocuratare hinlitis & caufg
domini;licargumerorciz Accut fio bie; {cho,
lio fipulirios8c Bart.id relato,ctia (i cranflatio
iudilyj de perlfonain-perlonani fiae; nihilomi
nus iudicinteneridéqueeft,quod ¢ii' priori
* pecfonaiaceeprifutt,ex lulio Paulo lib. sead .« 0
Edi¢imdiferuuscig.D.dchis, quino vavur dn Ljtmuogl
famia;vbifi [evnus furtit admific ; ¢ vius nomi fﬁ'f"ii'}?f
ne dominusnoxaliindiciocouentus, cima=
numifiy;& hercdé fu fecin,idéindicitinhe
redélcontinuaturlicet danatus heres famo-
fus a6 fit,quia nofuo nomine danatur,ergo.
- qSexto& fortinsaduerfusvesficnlum, Nam 28
G aliasrefponfursestvbi (imiliter alio exemplo
fuamnititur comprobare fententiam Gaius,
mutata conditionic -de-habentel mandatum - 2
“innonhabente;veldencn habentginhabe- " V'
tem fipulationcmiudicatumfoluicommit= i
{sup tinune
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6 nunqusmequeniam( inquitipfe) Hincvefs
ponfumief;fiquis defenfor(ficquo isiquima=
datumnonchabet)ablentivnegotiaagens, &:
gerens, (aeildacioneminterpoluerit; pb[tmw
2 dameautem: adammolpracwmtar darus (it,
vel hieres ciiextiterit, quamuisiudicium acei
raxf,hd@:mﬁbpesnmwmcri Cui sftnondifs
fimilePapiniant r¢f}mfu'mm Jias §odefealon:
Di.quibusmod.pig.fvel hytnmca folu Dq‘é»w
Jov abfentis(in qatc Pa E‘li‘-ila nas)cautioncmindicas
ttim falui prastisie,indominumsindsoso poften tranfla=
ra,ﬁd‘m%re.c ol rem tm{tc#m T dtﬁnfar dedie
Bon tmaémimrgdef p?gmm,?ﬂdé Jrrdm.Cumto -
dem Bartoloidnarfub verficulovenio xd s
. mAmobi ]cmdlfhﬂl.d We;wam rcﬁpﬁnﬁim hibs
L. Ldiarw. 78.ad Edicbum tn L fulianustog Doquifan(d;
neD qui [k cogvbi Ecnbrf,quo& ﬁmthuam mandarém
t,;ﬁi. cogqm‘.
~ - . tihove fundum! pescrcs,faﬁs accépsms pctmu
rusfundom &poltea mandato: meoagerein
ficuetis,Adeiufforestenebantase: quu&alcg&
farisiconfbar! ma tationem: thmm per{fonz
_ dedefenforein pwcaratare,fcﬁ]zqc dendha
58 bemcrmandam minhabenteion Gorruripe
r ipulationem Haic fentenrig proximaeft
alia eiufdem Vlpiani libroquoque nonoad
L.in canfe. edidbum.in Linicaufezy. § I',cxpantc.D de
274 <% pmcucammbus wvbinontatumicommitnitar

parte. Dade:
procurator. [h{»ulmo iudicatum foluijenami( pcriunz
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catjfi taftier PatatiiferiiDomiias pofteatias
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abinitiointeruenichite mandato Imtc:rpc:rﬁtaf :
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“noftrahaclege defumprayerifsimacttnem,
 pesmutationem qualitatis procuratoris vel
defenforis polt ftipulationem dadicasum folus;
apte dceeptum tamen; indicium icontingen,
tem ignorante actore ﬂi-purat_ianm non vis
o tidteseoivero fcienteillam corrumpere. Ca-
“Retiode: inseirationem cam efleiputauis hic. Acour+
el % (asiarbocommiteiin 82 vexhoy deceptam, in
principiove(ic. fedrefponds quoniami muta,
taqualifase pes fqﬁﬂagﬁ,qm;\rm‘pﬁiasﬁusﬁiﬁf&%
{omissange accdptum indicium, f1adhucillud
profequatas,nonidemelt,pro quo fuit fatif;
datumifediloge dinerum : ynde fideinfores
| gg.q@néqum.-sfqu_,ﬂ;.l;uﬁqmﬁ fuprain pros
heorijs.nus obleruauimus:tengntur enim
- fideinflozesinid yanrumimodo,quod contras
- @nstempercin ftipulationem dedudty fuir
7 i inonapplius.)i ideinflores.69.§.praAurclio.
W ED de fidgiullergoicuns(atifdedering iudicio
fadho, quantum judex aduerfus domini pron
nuntiglles fe prafarasos, Lindicatum.o.infra
codemadqueiudiciom dominum quiproen,
rageremprohibuit,iam nonliget,fediprocu-
ratoremiplum qui fine mandato egir; exdi-,
Gal.Rlantins,éy. D. de procuratorib, confe-
quenscft, fideiuflores non teneti, & ftipulas
 tignem nonicemmirti.. Arque id eft, quod

LC:nofter cxprefsitin verfic, Nam yecommit+,
sl S saturs

kLG d



o Deludicatomfoluisl - oy

?m:- ﬂoeéns ! ﬁipblatti) Iudicaflfm folii
-¢otmrittapr yhon uficereicun caperfona
“agcep Eunfbﬂ‘emawii}m yquadtipulatione o
i'chcnfa cftifed op@r«t’ere ‘etiam/caufam'per-
Eanw, deft udlxt“atcmavccm mt&rPréﬁw;‘)
earidmri eﬂ‘er qﬁk*mpulafw s interponen-
(e tempote fuit: "Nequeint idre,auvnond, 31
autinfolenselt codem etlam corporéeade
© pedlpecievenofte iuny) manentes (i clus
‘qualitas,iue forma,autaccidens matetur, to
tamrem mutatam’ & ‘extinétam cenferiyex
"viﬂgan Laulianus:i§. ﬁ@]ulsg rem; Wm- g
 tdta forma prope interimis [WhStantians 76 Flarcellus
Yeribit, D Duad exhibendum:1.Seia. e D.de auro
&cargentolegaro. poreftque inducitexsiin .
L.exhot edlﬁb‘!& imprincipio:Didealiena- o berii
' tiohe iudic: movandi caufa fadan Nranquc '9‘ B “’:‘;
«uin edito’ de alicnatione iudicij mgcan- <"
- diicdtila faéa y cuius yerbas renukmEgmnm
‘tins Baro Hhm:ly.s%anuahmw* “pag inaissg
cautuir effer, ne-qbaralicnatio indidijmas
tandi caulafiercey (s qm«ﬁ dolomalo:celsio;
quave alienatio ‘fodicij mutandi-¢aufa fa.
Gafuifler; nﬁqﬁﬁﬁbﬁﬂoﬁhdlas pnﬁiha ma
diciji vantd re fticwererir ei{ladoquem: e res
pertineret jincumiqu; vid Ee‘mffc ﬂlccretur,
qwami\ ea tés effetintra dnntim:, ‘quo’ prid
mum ex Perﬁinﬁx pqneﬂas cﬂ‘ct‘,mdncmm dan
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wliters «364
D. de verb,
ﬂ. AAnnuls

iduin effe (quod Jate cxplicantRebufus.s.
sosmsitul. de celsionibusartic. a.glofr &de-
auentibus lacobus Cuiaciuslib.10. oblcrua-
gon.cap:g;Ludonicus Viralislib.r. variarum
:guﬁifapﬁxmﬁgr-c giusnofter, Dodor Dida-
cus:Sahagun Villafintednsepctitione-capyr.
dealicagtione iudicij. matandi caufa facka.)
indiGdiex hoeedictodniquivlulius Paulus,
<diGo tenericumyqui guauistem exhibear,
arbicratu tamen iudicispriftinam iudicijcau
fam nonrcfituivitaquectficandemillazem
quainiudicij mutandi caufa alienagiv; exhi-
bearydereftitua,fi tamen ciusforma fiue qua
litas mhucata fit,exhibiranon videtur; quonia
aliadam-cdnferur mutations interuenicnte.
Deinde induci quogqueporeftitextusin.l, fi
quiscam aliter.36.D.dd verb -oblig.coniun-

" GaFrancifei Duareni hypothéfiad eadem le

genyeX quaconftar,quodier(i eademiillares,
quamdlipulationk :comprebendi contrahg-
tesrviiluerant ;ineam deductafit, aliver ca-
médyidelt diucrla forma,quamiis Gipulatio
fummo &iftriGoiure;ideft lege Romana va
lear, fiftamen dolosid fatum fitexceptione
darapromifloritipulationeim infirmari,De-
pigque(nelonpiot funjvymultamiffa faciam)
non loged noftrol C:Caiol, videtus Afticar

nudindictbmiquis:38:in priric; D.de folutio=
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nibus ibi.cagirs enim e cavuentio, ineffe fHipulatio-
i vidotwr fiin eadém caufemanear. Decmos.expli
catione plura egoin§iplane namo.lnlk. de
inutilibus ftipul] tnducelquerex.in l. fiis qui
heres.25.§ 1.8 § f.D.de exceptione reiiudi-
cav;ibialis enimyeseft interuenienze mandaro ;&
textin:| quicuiy rutoribush,D. de trapfa-
&ion:in;l:Modeftinus. 10.D.dé exceptioni-
busquiibidem ab Accurl. imulcum noftre
éci_t«,a(tlt i’ﬁ[b@ﬂﬁ@ﬁﬁﬂi;m;r i nNIEy D T

. Carerum quamuis multis fupecior ratio
;RJ@c.u.c;ri&:;atzgkﬁédaqmﬁgmpino videatur,
vel ex eo.quod 21:Cinoftro, ftatim in fronte
proponatuatiicidem tamen Accurfio, cuius
apudime multim valer auGoritas, difplicuir
hic,verbo, Fuit, & fape merito,quoniam i ve
ra effec,fequerctur tam in primo, quanvin fe

yreyr
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Acenrfs

c¢undo h_uixis--Icgis{c_é[_u-,!'m'u_t;ationc-r_-gua}ita- o

tis perfonz (hpulationem vitiari, ideft fiue,

actor ignoret,prohibitum cfle procuratoré,:
{iue actor fciat : vitoque enimin cafrmuta-
tio fit:& aliud lorigé indicium cft; quam pro

uo fideiuflores interceflerunt, foluereque
Eatif&cdcnunt s & tamen: conftarin principio
legis'quando -prohibitionem procuratoris
actor ignorauit; nihil: aliud dicipofle quim
fipulationem committizin altero verd quan
doiaétor fcicnsi prehibitum efle procuraro-
. -?17' R EEE D 3 Crem
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“remegic,ex lulianifententia non commiteis
'fE;t-'g‘o-'lon"gefélﬁa‘*eﬂ-uf:uiu[‘que*déeiﬁmiis*rzéib‘,vt
‘argumentaturidénofter Gaius inllillud quz
ficutn.32.verficum enim. D' ad legem “Aquiliam
-vbipluracongefsic Accurfius,verbo,exiffimars
nec¢ dici‘poteft viiam effe rationem eostin),
-qu# digerfam habent decifioném: Indeque
anifeftat fieri Gaij rationem in'd. verficulo
pamve committarnr . inifufficientem’ effe cum
vtrumque cafum non comprehendat. Quini
mo'nec in pofterioricouincere ex eo videtur,

St qU6niam necfempet veram eft,qualitatis ma

tationem fipulationeminfringere;ve late ad
du&is contraedndem Gaium difficuleatibus
Tupra oftendimus: & probare viderur Tulius
Paulusind:& dncade 14.§.1.D"de exceptio-
Aeeiindicave) 1 0l iy s 2R YR
-21Vndeidé Accurfius hiceo verbo. fuit. ibi;

Accufi feci Sed eft xfﬁ:,q?dfa& :mx dols prohibuitcid 1fte Jerver Exic
da Ratie 44 {tienat propter dolum quem ‘commific reus,

bancleg,

qui aétore igw&mw&"r@cmaéc remreuoca-
wit,comimiffam fuiffe ttipulationem in primo
hitias legis cafu:ton item' in“fecundo : quo-
niam (cienti & conlentienti-bullus fic'dolus
neque fraus; capitifeientii iy deiregnl duris
1i.6.ctiquifcitreniicianti e quiparetar.iqua
zitur.14.§.fvenditor/D: Bdikitic edicto.ne:
que quiiam certas et amplivs :vcieh'im;a: ide
Nk ! ' uerit
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buerit.ca.cum qui.3r.de teg.uc.lib.a.vtenim
nill;i\l,fzgsa;ts.i.a_s._;;&ftsgqi;;,lj (d quodignorat quis,|
feirelecredat,defendarque verum efle, quod
aut fallum, aut non favis cxplorate percepri,
& cognituelt ; v ait Cicero de Natura Deo
rum.ira vice verfa nihil impudeatius eft, aug
dici potstt,quam {1 quis in rebus apertifsimis,
8 luce clarioribus ignorantiamprztendar,

laterem no mundacur; fed comoro loco fory = ™ -

..,

uippe(ve ait th@%ﬁ?mu? i5,Gui [Cit 8,00 . .5 1
i fimilis eftalli,quilatere aua:,Naﬁw%

defcit Huc pertiner quod index guifcita fen,

tentia pereitlataappellatum efle,vicerius cen
tior fier1 non debot deco;quod prouocatum,
cft capit..fiduobus de appellationibus.crgo,
cumadtor, procurarorcm, prohibitum fufle,

cogaouctitio fecundocalu , potuerjtque ite

rumfatisdare petere, necid fecerit, non cft
quid;dominajimpurctur, quod proeuratos,
fem renocancrif,quemnegatia fuc, caufam,
neg gerere,necagere fna intererat, .o, i,
Hae tamen Accurfijratio d nobisficexor,
nata;quamuisin (e verafit, nec enim negari
potelt, quin(cientiz attoris multum, eribui
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debeatin hac lege ,.vt cins yerba ibi. qued -

[ qwis [tiens, &, infinnant, non tamen posy

telt. adaptari verfic. nem vr commizcarur. ybil,
C.fuz opinionis & ententix rationg reddés,
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néquie feientiz’; nequc ighoradtiz'merniait,
fed ¢x mutatione qualicatis perfon'; pracu-
ratoris; fiuc defenforis totumpendereenixe
probat. Deinde Accurl hacitatio qui com:
mifsionem ftipulationis ex dolo rei metitor:
fublatenter contendens-committi-vbi dolus
reiadfuicznion commirtivbi‘ dolus 'non fuir,
leége nd prabaeat. quinimo' falfz omnino'eft;

L.fi quis ci fiquidém'vi conftat cx d.L {0 quis cuin aliters
dier. 36, 56.D.de verbloblig! dolas malis fipulatio-
i Bemmnon corrampit: Stipalatioenini‘etiam'
' dolo maloinita ‘fiius ciuile, & leges popult
Roimiani expectemus nulld non clt:quia vere
ribas fegibus ante Caivm Aquilivm: Gallany’
nor vindicabatar dolus'in ¢ontrahendis ad 2
miffasaiffin hisiudicijsin quibas.cx Fides>
me agebatur.Cicerolib. 5. Offic.quatnuis iare
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