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in Tribunali Ec.
o aeeetlid clefiaftico  exe-
quendi {encentias in provifioni-
bus Capellaniarum non obftan-
te appellatione ; laudabiliseft | &
Et probata per actus pofiti

vos vim

Bt ubique fervanda , wm in
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Ad confuetndinis - creationem non

Tribunalibus fuperioribus , quam
in ° Cancellariis |, fuper = canfis
ad eas delatis per viam violen-
Hx: ; pPag. 1,
.Refponfio ad objectiones ex ad-
verfo inaniter ~oppofitas haic con.
ftanti confuerudini,

requiruntur adtus pofirivi judi-
ciales in conuadicorio judicioy
ex quibus formetur ; fed extra~
judiciales fufficiune, s
ecreta Regia violentiz fiiper exe-
cutione. fententiarum in provi-
fione Capellaniarum , non {une
capacia ad detrahendum,necinter-
rumpendum confietudinem per.
fedte formatam, : =
ecreta violentiz ermanta {upet
repofitione executionum {enten-,
tentiarum, qua alids de jure nplle
font 5. non opponuntpr confue-
tudini exequendi validas , appel-
latione non obftante. =

i -

I

hujus Tfei&a,tus; |

Owsuttupo le-
. gitime adquifira

hon operatur in fatis | comeempto
jure. parronaus , feu quafipoffefs
fione  prafentandi legitime
quafita,

Super Capellaniis ab origine fun4
datis ablque jure parronatus , nec
quafipoflcflio przfentandi | nec
praferiptio cadere potelt. Pe 16a

bl

LY. Qi]aﬁpoﬂém? prefentandi’ ad

;gben’é_ﬁ‘ci’pm dumraxat  artenditur

inter ipfos. compatronos , inter

quos folum adtum fuit de perri-
nentid juris prefentandi 3 fed

-1mpugnant
~patronatus.

hunquam atcenditor  imd. porias
contemnitur  ipfa  quafipofleffio
contra. Ordinarium deducenten
in judicio libertatem beneficii, &
1 ntem’ exiltentiam juris

Tuancque ju ﬂ‘ﬁdencgamr infHrus

- tio prafentato per exiftentem in

tationem;a

% L. Quafipofleflio ﬁré’fé

onfuetudo’  exequendi fentencias

appellatione pendente , reftrin.’
gitar ad fententias validas : non
tamen extenditar ad ) nullas, Ex
quo decrera violentiz emanata
ex hoc defedu , conformia funt
confuctudinis difpofitioni, p. 4. &
Equss ©. R ot
LI Confuetudo exequendi fenten-
tias fuper Capellaniis  latas
Quantumcumque - conftans fig;

fo

VIT, Infiramentain’ judicio pra”,
' fenta

. Immemorialis, o
V IL.Ordinarius repertus

tali quafi pofleffione.p.23, .
» Quafipolleffio jurls prefentandi
ad beneficium nunquam tranfic in
f‘ucccfrm-ém,‘ﬁvc fillum, five hare-
dem’ nifi ifte pofimodim illam
actualiter apprehendat per preefen-
dmiflata. = = p o5,
ntandi ad.
beneficium- adquifica cum mala fi-
de & multd minus cum vera mala
fide,ad nihilam uffragatur , etiam

| . P29,
in oltimo
ftatu  conferendi  Capellaniam
prferur quibuflibet , etiam ha-
bentibus quafi pofleflionem quz-
ficam in antecedeptibus vacatios,
nibus , ex quo jufte denegatur
inftitutio per eundem prfen- -
Bdlo, e = e
Verba inepea fententiz , quz non
conveniunt , nec uftificantur ex
actis proceflus ;5 delentur ab ea.

D-31,
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 Index Articulorum.

dentatas 5 fi de falfo tedarguantur,
& non comprebentur ; quafi-
pofleflionem  prafentandi nor
~ probant;
nriqua tamen ultra centum annos
a comprobatione excafancur.
Inftramenta produca per fentens
tiam contrariam remanent perpe-
_tao reprobaca, | ;DR
IX.Libri vifirationis, quibus enuntia-
tur jus patronatus,nihil probant Et
ex quibus requilitisad indicium de=
ferviant. :
Enuntidtiva inftramenti nihil pto-
bac, poftquam de enuntiato dubi-
tarl , & controvert contigerit
cEt.e o
X. De differentia quoad fucceflio-
Hem incer jus patronatus hzredita-
 Yum,& gencilitium,
Pratendens jus pavromacus hate:
ditarium tanquam  gentilitium;
noi poteft obtinere in hzredica-
£10 ob non dedudam hanc caufam
m'jUd“iciQ',a‘ucob,hLljus,qmalitatisdca
fedtum;nec in gentilitio, fiin fun-
~ datione non 'legitur feriptam , &
_expreflum.p.gos
XI.Ad jus patronatas hzreditarium
fi fa&a fuic prefencatio tanquam
gentilitium per confanguineos pro-
ximiores; familiare prefumitur ia-
terim, quod ex fundatione contra-
fium non appareat. A
it femper ubi ex fundatione doce-
eur heereditariom 4 & non genrili-
tium effesreducior ad fanm Garam
originalem:Qualiber quafi poffef-

fione antiqua contraria non refra-

__Zante.p.44. _ :
I L Error inapprehenfione poffef-
fionis refpiciensticulum,& caufam
poflidendi,quamyis juris effetibus

careat ifi judicio proprietatis ; pto-

deft tam € ad judicid manutétionis;

Error ,& falfa caufa in apprehc?ntfxof

ne pofleffionis - re(}iicieqs‘lp(am

rem,nec fuffragatur in judiciople-

' pario,nec fummariffimo mabaten-
tionisyp.4.7, :

ST Confenfits Ordinarii requifi=

tus; fimul cum fiindatione Capella-
niz', ut adquiratur jus Patronatuss
nullatenus inducitr ex admilione
prefentationum,& inﬁic.uqonc! fa~
cta poftmodim pef Ordinarium
prefentdncis; .. P49
X1 V.De difterentia judicii fuper ja-
- re Patronatus moti,nempe interip-
fos compatrorios fuper pertinentia
juris prfentandi,& inter ipfos, &
Ordinarium- meorti fuper cx1ﬂ:»clnt1q’
~1pfius juris Pacronacas, - pes4
X V.Omnes canfz, ex quibus impe-
ditar 4 jure alic adqaificio quafi-
pofleflionis juris prafentandi » vel
adquifita deftruitur;omnes cadem
influuntin prafentatum ab eo yne

- infticui poffit,

Recenfetur  conftitutio fynodalis

Dicecefis Compluri Regii ad eun-
dem finem emanata, p.-5 8
X VI. De inanibus tramitibus , qui=
bus ufus eft adverfarins abutendo’
falubrirecurfa violentiz, ;
ViolEriz decteto & provifione inde
emanata,fenel intiratis. & per Se-
nawm Regium juftis de caulis de-
fiegato’ complementosfi pars iterdi
aratar,abfque Senatus novo decic=
to,reus erit paena ob temieritaters
_Super appellatione poftmodum re-
{oluta,aut renuntiaca,fea alids nul-
“liter interpofica, recurfus ad Rege
pervidviolentiz cadere non porefts
p:62 :
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Conﬁxetudo Iegmmc adqm=
fra in Tribunal Ecclefial-
tico cxequendi {ententias
in provxuonc Capfllama-
fuim,non obftante appella-

' -tlom:, laudablhs eft & jul-
ta & probata pcr aé’cus po—‘

' ﬁuvo continuatos vim le-
ois habcs %lelquc (crva-
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4 Hoc traFare ceff abiz . contaginm pm
[mt.momm ad jus patronams u[m‘-
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legttima guayzd mm»«gw t‘j]”e-
. (tum,

8 lezmmr m/' comﬁ,emm ‘E*tﬂ’ml'ﬁ

F(Cl’efz/}tct ejus execulionem admit-
_ tat.appeilatione non osftante, )

9 Con/aemdz ai haic 4_,,4/ it fﬂ:’/m’i pm

jatas, . .o 55 (4

;lo De ca;z[uemdme cxeoym’mlt 1 emem&s; :
f conflet Tribunali ﬂ'egzo )um #o#.

: ﬁcrx,decldmtm = iyl
11 Confuetudo pote/? mtroahcrre at ﬁ‘m;

tentia in Cafn non privilegiato pof-

Jit mandaré . execution:. 4fpellzztzo-
ne, non abftante, ~ v o - el

11 Gonluetudo  exeqnendi @nfmtnm‘

ejus Tribunalis | :zd c]uod fmm' cﬂ
, attendenda, -

13 ,ﬂppellgtta fﬂ de ardumtarm mdu.
¢i4,29° attendenda confaerudo u:fer:o,

; Yisaqao snterponitar,

14 De confuetudine ad /Zm‘ym/n »det
argumentum , Cum ad [mrm pracen

. dant,
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. 4 confuctadine,
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3 DeLibertate Beneficiorum.

Violentic declarstum fuit | Yim non
fieti attent« confnetndine,
2.0 Officialibus cjufdem Tribunalis at-

teftaniibus de confuetadine multavs .

dc’fertar

5 1 Teflibas etiam extraneis atteflanti-
bus de confuctadine alicujus Tvi-
bunalis datar fides,

%2 Notarits Tribunalis m‘te/’ antibus
_de ejus comuctudine magna fides
dm‘w’

23 Pars contradicens cmf retuding t‘)"
nibil probans /accrmmzt

34 e ¢/ ,non allegare vel 41[6;@#’5’
€ won pr obare,

35 Pars, gue in e cmﬁf confe/S e/Z
con[wmdmem Tribunalis; ¢ in al-
tera negat, non anditur;

25 Refermr cafus , quo Cancellaria
detuliz confuctudini exequends [en-
tentias, € Yim non Jrers decrevir,
€ num, 27,

‘Ra&atus ifte jdl‘ldi(‘JS : “sqvﬂ‘

maouhahs,Trxbunalmm Eccle-
{af’cms nec non Cancellariis admo -
dum utilis eft,illoque confulitur i-
. bertau beneficiorum, & capeliania-
rum, cﬁqnc cxelufivas quali poﬁef-
fionts: prfentand _abeo acquificze,
qul jurc patronatus caret:& {ubrilicer

3 hauftusex vifeeribus, 8 occultis an-

¢ris Jaterix jutls patrondtus. Sumpta
occafione ;4 quadam lite controver-
“{ain T vibunali Abbariali Dicecefis
Compluu regalisinter D,Petrum de
Aranda & Figueroa , presbyterum,
& Fifcalé,pradid&z Abbariz, Variis
quxﬁ:mmbusomamsomm commé-~

atione, & notata d;gmﬁ;mxs , Quo’
jam tractaws ceflabune di {idia aflidac
coniringentia 18 rec xpcnatxone pra-
didz hbergasis , & contagiom uftic-
pationis , atque venenum occnltum’
quafi pofleffionuni prefentandideci-
pientiam viros doctossfacile , & in-
diftincte illis deferentes Ex hacira-
que lite mird, & fubcilicer exhaulte
fuerapt omnes difficulrates, & quaf.
ttoncs,quz ad emnimods perfedtios.

. nénoul hulus tractatus defiderantur,’

- D.Petrus de' Aranda, preleacacns’

a D.oanna Mariade V alcnwda Co.b

tendir, quiccm Ecclefialticum - vim:
fec1( cin exequendo fuam fenten-
txam, qua declaravit. sullomadefle
jus patronarus ad LQPC”&I‘)H de qua
agith; ‘xnommyloncm » & collaz

tionem ejus p( reinere Dmmtan Ab-
bacm.l non obftantibus appcllmo—
nibus ab cis interpofitis, eo quod Ca-
pellania beneficium Gmplex eft,
Fifcalis aurem Ecclefialticus con-
ftanter praecendic , nollam adefle
vim in hujufmodi fenrentiz cxecus
tione,attenta inviolabili confuerudi-
ne pradiéti Tribunalis Abbaualis)
Principium,& regula conflanseft 7
in jurc,‘fente eias latas in coniradi-
&orio judicio fuper capellaniis , &
bcneﬁcns ﬁmp]lubqsnon pofle exe-
qui,nec earum virtute poﬁ Tionem
dari legitimaexiftente appellatione:
hcc namque ucrumque haber effe-
&um dcvolum'um, & ﬂs@rmﬁvu e
ita ad longum pra ceerls compro-
bamis ## ;;5/3"15 commentariis de R ;\eg
ibmfr’ﬁ 2.part, wp 3 per 1of. :
Actamen ab hac regula,ioter wl.as
limitaciones ,quam pa itur; illa prin-
cipalis & fele@ta elt, quotic ns al,,(y,
€o n(uf[um;,& ﬂyrus xcycm* 1ntros
ductus in ahqao Tribunali Ecclefia-
ftico exequendi fententias latas in
contradl&ono judicto {upes capella
niis , & aliis fimplicibns Lwchuzs
nonobf’camcappel aione , quoca{u
nnllon indueitur atceharam,ue ph-
ries de Iﬂrww Rora Remana, prout
late videre elt penes L ncelot Ro-
hetinmdé Attent, s part. eapit, 12,
db.4 8 Bieron. Corgql z de Alter-
mdfcg/m o imarnotat g vum. 3 1y Dom.
Percz de Lara d¢ Azmzpmfa-v P Ca-
pellal s cap,i1, nam, [ 3. Rota decis,
L1 §.part. 3. dayers, I‘\Iu lags Garcia
de henefic,q pert. capzt 438408, 47 Re-
folyentes upanimicer hu]ulmodl
confuetidinem Cxcqucndl fc,mc,n
tias , & virtute earum mlt’tt"d
pofleMonem cape hm:& ff o c‘.!)-a:zp’x.z,
alterius beneficii implicis.illos ,ad
quorum favorem larx [mt selde om-)
nino tOlCl"\blle,&& laudabilew qui

1
revergexcante, 8 lCéuldJCHC_L.& €0
ftico, prorfus ceffar

attentara, & ita
fuille decifum i Rot. indsd Panipi-
fon.parockiali, 1 6. lunié | anno §.5 7
teltatur Gongalez dicZ.olos. o induno-
tat.dnum. 2 1 1,Erin alia Compoflel.
lana,de quateftasur Garcia de Bewe:

»

fit. part. cap.gonnm, 2y, B alverias o

ante ]mxs pra,xummxonc,quam hus
jufmedi confuetudo in il favorem
habet,proat videre eft infra in arts
culo 3 6x num, s oo [eas, E

(Q.aproptc‘
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Quaproprerf i pro hajufmodi aps
pellatloms delatione adeatur Curia
Regia,fi exadisapparueric de hujuf-
' modi cenfuetudine exequendt fen-
i, tentias:vim nullam effe declarabicur,
- Quz omniacongeflimusin Trada-
tu noftro ,de Reg p?‘oteﬂ diif, 2 part,
et j.enm, 175 mmﬁ’qq.Ecxtcrum,m-_
dem 3 part.c,8.m.finibiZllud 0% omit -
tam , qued confaetudo potest inducere,
wt [ententis aliguo cafts de jure commn.
niton priviiegiato polfit exequi, appella.
tioke ton objlante : Anton, k/jmgu(}m
dec, 5 Jibr. 1 Mmjcot Var, re/oim‘ part.
zC64_4m4mg6 (&7 v
~ Etqtiod ad effc@um denegande
appc”auoms(u(})cnﬁvx fitattenden-
dusfiylus , & confuetude, feu faw-
tum Forl,quo prolata fuic fententia,
plene comprobat Rotas#dedis. 43 9,6x
%,13, ¢ [eqq, inter recollectas & Lu-
;. dovifio Pofthio pof} tratlat. de manntét,
' Ercum appellatio fic de ordinato-
riis judicii,debet aztcnch Lonfucwdo ‘
judicii inferioris cujus fententia in-
terpofita fuitiita per duas decifiones
Rotz,tenet Riccias ia colled, s, part,
co/lec‘l 20§57, Yers. ,ermm guando

g Jodiaaae

Loy comprobatur propofuo hzc,
quoniam de confuerudine ad Statu-
tum,valer argumentam,ad paria cre-
Dim proccdut.Cirlac, cotroyers, 4 60,
7.1 6.tom.'3 KlderawMafcard.de Sta-
tut nter.concl 3 . ( 1.ex Fde guibns i

|
Ros.

et Scaturd, Gongalcz ad R.,eg Cancell,
_{lgﬂ4) S.1.% 78 ]o.mncs Maria No-
varius,g4eft.For, 1031, 2. Quanti ad
effeétum,non dlff«:rt ab ftatuto , at
plurimis DD comprobat Bobadlllam
Polit Jib, 2.0.1047, 37.Et pro his omni-
bus platimos congerit Giusba #2 con-
St reflanens in prwmxo, . 23, D)
Valcngncl Velalq, in cons 344 149.,
€ O 4N 156 €215 741 .Surd. de
ahmen tif. 8. privil. 56 8, 279.¢ in
cons, 2752 9, Mar, Anton,yar, sefol, Z, 1.
rtfol 1. 3,Scaccia de ¢zppc’114t qmes.zoi
1% #a 2.E¢ quod Cafuctudo a:qmparctur
Statato,im& Stacure fortiore € etfe con-
{uctudmcm ¢ probat Cened.9.8,m.1 3.
_ Sed fcelt quod per ftatwm , fi-
-ve conftiwtionem Synodalem potcﬁ'
1y in benefictalibus & {tmplicibusbenes,
fictis tolli appcllauo (ulpcnﬁva, quod
{ententia diffinitiva’ executioni mane,
detut pendente - .appellatione , ut ad’
Sﬂ{g%d de Libert. benef Tom, [ L L

ﬁm‘ de Ie_gté [md Confuewdo fortior

& Capell recup AricT 3

longum per quam plures DD &

Rorq decis,comprobat(regulamlimiz -

tans) Gonealez de,/zltermt dis lf
Q.17 annotat ex 1, 3 1 3 cum_/egg 101[ur
confuetudo,idem dif; fponcas, cundcm
deber operadd effcGum.
Quamconftans,& inviolabilis fic *
con(ucrudo immemoriabilis introdi=
ai in Tribupali Abbatiali Dicecelis
Complum Regalis exequendi fencen-
tias difinitiyaslaas fuper cap ellaniis
in concradi@torio Judlcm,atquc 1M
mictendictorio judicio ; atque ims=
fen pr c;fcntamm cul fit collatxo , hon
obftante appellatmm, abunde appa-
ret pxoba‘n ;non folum in hoc mdlcms
verum,& in aliis litibus anteceden~
tibus , multis adhibitis Notariorum

tc{hmouus e;uidcm Tribunalis ; ad

petitionem . partinm litigantiom , &
earum citationibos , & jodicinm de-
cretis conceflis,in q}ubas innumera-

‘ bllqs actus pohlmlonwﬂ'ml tempo-

ris recenfentar, & quibus qualificara
dicitur confuetudo , eo qued fearens
ti¢ execurz fierune appellationé non
obftante,de quibus latias infra appa-
rebic 7z ljoc artic, 1, ex n.... cum feqq.

Et amplias qualificawir confuetu=
do ex plurimis teftibus ejufdem Tri-
Buna\lls Officialibas nunc cx1ﬂem1~

_ bus ineo,aliifgue,qui quondam_fue.

B o< &5

‘runt,qul omn s-c?cponunc deadibas 15

pamcuranbus in quibus de latis per
viam violentiz ad Cancellariam Gra-

-natcn(cm, attcndcnrcm confaerudi-

nem hane, & ﬂylum1mmunmxalcm,
declaravic,vim nen fieri 3 judice Ec~
c]cf’aillco exequente fam {enten-
tiam appellatione non obftante, |+ .
. Quibus Officialibus , & miniftris
cjufdem Tribnnalis attcﬁannbus de
conﬁctudmc ejufdem § maxima fi.

Q

i

des datur :Gratian.fn di7.difeept. 308, °

#am, 1 6.2 17.Vbiedam de Procu-
ratoribus,& Advocatis.in dico Tri-.
bunali,cam Barrolo, Balde, Socino | S
¢’ afflichs | probat Vlvmnus de jure
pactdecis 1 4. 2, Imd etiam quofli-. *
bet teftés extraneos deponentes de
conﬁletudme Tribunalis - fofficer

probat texe,bx prefiis,is cap, t/fé/mte”i
2 5.de Vor.inyers, Nasigtturdrpaf tionze.

bus teﬂm dtl:genttr m/}eﬁu £ yenimus
eﬂ? probatam;quod & 4.0.annis, ¢ infra,

Monachi Alcigsentes A&&m*m /bt de.
Sanﬂl Bertif Momﬂerm eleo emm.o‘

infra Okt qﬂod ad probandam ¢on= 2% -
a2 iucmdmcm

2
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]
fuctudinem alicujus Gl ciedaton
Notariis cjus , & alm teftibus ; opri-
maclt Rotx dectf. 7 04.exn, 4_.ub11azc
compmlﬂt,}.‘f‘l [almag,pdr 1.iuvecent,

~1md, & quod pluseft, in hocar-
t'icu?ohujus lias ; com did D, Petrus
contradixerit & impugnaveric hanc
confuetudimen, cujus contradicts e
‘partibus citats, fuic admifia , imo
quamuls el aﬂlgmms fuic terminus
ad probandum fuam coritradictio-
ncm , nullam adhibuit diligentiam ,
imo primio tetminG tra ufaﬂ.o ad ma-
jotem hujus articuli juflificationem,
‘mv‘m,& fecundus fibi fuit concefus
termints ex officic. & per duo decre-
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non ﬁt,atmbuerc oppo(‘nom con-
ctudinis legitima;de qua i confti-

De  Libettate Eeﬂeﬁcmrum,

A

rits fed porius aliis variis acc1dcmw
bus litium;qua poffunt, & afidue fot
lent accidere,quz illas annllane, at-
que {ententias vitiant, & juftas teddi
appcllanoi*cs, etiam 1n cafibus alids

4 jure privilegiaris,in quibiis nonad-

miccitur appellatio ; fed ea non ob#
ftante, permifla eft executio ; yeluti
in cxccutione inltrumenti guarenti-
giati,in remedio /.fin.Cod de ediéto D,
wAdriamtollend,in caufisalimentorum
futuromm & 1a fimilibas, in qmbm
ﬁ adeft defe@us fubftantialisin mo-
do pxocedcndx {éntentia elt nulla; &
prorfus amirtit privilegiom exécutio-
fils , quod alias de‘jure habebat, ex
quo jufta redditur appellatio; quoad
atrumque effeGum s julteque datur

decretum,vim freri, adhuﬂ‘mc ciimin

lata i comméiariss moflvis,de R egga pro-
tect, 3.p.6. 9 @ princ.go’ per tot,Manente
legis difpoficione ill2fa ad alios cafus
non paticntes nullitatem , cum. he
caufz accidentales pofline adefle,&
abefle, abfque legis ; conflietudinis,
{eu fratuci corrupnonc & l#fioned :
lis enim in cafibus aecidentalibus
decreta vxolenuzc non feranwr con-
tra lcocm,nec cxdcm,aut confuctudis
ni opponuntur, {ed potlus confuery-
dini conformia funtetcnin, ftance de-

fectn pmceﬂbs,& nallitare fcnrcmxac;,'

nullatenus admittic , nec permittic
executionem ejufdem s quia hizc efk
limitatio conftans; qua creatur con-

fuctudo,, lex 5 vel (tatueum 5 quoties
gcnerahtcr dxfponunt > n alxqulbus'

cafibus fentécias exequi appellatione
nen obftante,ut incelligantur de fen-
tentia Yelide,fcd non. dewalle : justa

: tC‘(t.CXprCfsu,lﬂl 4.9, condemmmm,f :

de rejudicata: Arque abunde ¢ compro
bata per nos,inir.de Regia protefs, ;.

P.8.6,9.6x8.9.¢ (g0 ex 01, cr;ﬁ-a;

- Cumigitur bec decrera violentiz!
lacze ex diverfis caufis admictentibus
de jure appelatloncm fufpenfivam
compatiantur, cum confuetndine il-

“lam pariter admmete,qula actus dif-

formes;fi non funt inter fe incompas
tibiles, nen unpedmm curfum cop-
fuerudinis ; proue’ proba{ Deciusfin

COnS, 1 1,1 2. Vels, & advertendum o

cujus doctrinam fecnta fuic Rota #
dec, 3 9 6 . 4.part. x invecent Farinfol,
32 3.0liverius Beltramim. ad Ale-
xand-Ludovif.7s decis.102 .24, 4..

Et mirabiliter comprobatur , qu@.,

niam acus confuecudinl concrariiy’

quande
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& Cane

[
nee contra eam tanquam azqulvocl

piobaar,Rota decrs. 2 87,4, mpojz/m.

wts Favsnac.tom, 1.0l 2 69,

Imd, & quod plus eft . quod con-
fuctudo fcmel legitime canfara , &
iiicrodacta , hon mtﬁrmmpltur pet
fententiam contra ejus dlipoimone
Iaram, ficutl nec legem, jugcadoctri-

ham fingularem: Glollic!:n L, tam con.
faemdmz: - que fit longa confaetado;
1c]ulcu‘ Bomfhcms in_peregrin, yer.
bo ¢ nfuetndo fol voy. co/um 5.4 fin,
LODJ.dl“ tn P ollit U [7., -.Cﬂp 10.2 42,
conlonac Gloffin lnemo , §. tempora-

les. aj de Tf‘m/ 147 Ch.ncbrlm Variar ve-

- Jolut 13 oo de teff NS T2 2 mz.’ﬁn

Ouibus fuppolias, pon 'vilet ar-
sumentum ; /ﬂpemfwl Reginm decre.
tumyiolentie conjio de conjuetndine ;

3 i 8

erpo videtar reprobata; quoniam | latnm

dﬁm ¢xcala divésfa,non 1mpugnaca

a confucmdmc {ed huic conformi; &
juxraillam,quia non probar hocefle,
guod ab hoc contingic abefle ldd
}rmézzt!o gem 2 ,C,de probat 1. ronhoc | C.
unde legstimi, cim prefentia , ,epméa
z;m:é, gum varil fine cafts, ex qui-
bas variari poteft dl!gofuo confue-
tudinis cut & legis qmomnes Vit

-taaliter comprchcnu {untin confue-
cwdine & leg ge, LOUCEanUbUC exe-

cationém {cmcm)x appc“auonc

non obftante. e
Br quod diximusde ¢ decretis vio-

lentiz Jads o Kegio Tribunali,

idém potelt contingere in ipfo Ab-

“batiali Tribunali abfque confuetu.

dinis lzfione 5 Judex namque ejufl-
dem potefl fentenux a fe lare exe-

“¢cutloném denegare , co quod appa-:
‘retnalla ex aefcc“cu pxoccffus quod
; plorﬁxs cformecitipfi col {uctadini.
-Totahgc jar idicaconfidesratiomi-

r& convenit quatuor decretis Regiis,

in quzbus vim ficrr,decrevit Senatus,
quofum mentionem faciune Notaril;

& qinx fibmints ateente vale adver-

farias adaptarc Sed urevidenter ape
pareat, in nihilo opitalari confuetu-
dini excquendl (encentias lacasfuper.
capellaniis inTribunali Abbariali,ad
literam mfcmnmr & caufc;, exX quis.
s lata fuére, exammancur & varns‘
-undamcnns éxornantur ; ne,

Jurts, a
amplius adverfariys occafionem fin
miat ﬂlam suirbandi; '

recup. At H

uando po[func S teibai alicr dxver[’x’
caute,non prajudicant con{ucmdmx,

])e creta violentic,

T uc confuczudo hxc fomm,&:
efficacior appﬁrcac , quatuor in-
[crumm decrera,in quibus dcccrmx-

navic Senatus Regins,vim fccHTc]u- :

dicem E cclc(aﬂzcum, in non defe-
rendo appcl aaounibas mrcrpo{msa
{ententiis latisin provifione capcllas
niarum,gt juxia facdom proceflium
delarorumad Senatum Reglam con-
frer manifeftefuille decreta laticx
defe&ibus fubftantialibas,impedien-
tibas de jure executionem ; & per-
micentibus appellationem , quoad
utramque e effeGum;ad modii confor=
mid con{ucc adint ad 1pﬁ.m apnc’u,u
D A teftimonio ./fguﬁm Guerrcw,
notario desta Auasencia,conio en el
;Ieyto Ectlefidflico, Jobre.la Gzpcll.wt&

Przmam Decretum,

gac ﬁﬂzdo Bartolome de Sllo o) quefeops-

freron don Antonro de los R105.y D, Frd-
¢ifco Mazuelos,a cayo ﬁporﬁ’/eﬁ’n!en-
ctosy aWiendofe apelado deello f¢ hizo la
colacion, y dio 1 pajf/?wn a a':c/)a dois
mez] co Maépflos en 1 1. de Enero de
1632.€l gml pleyto fe llevi por vi

39

de facxga a pedimento del dicko don

Antonio delay Riosy enla Ll;mcrllc_.
mw‘z 2 6.de feérerng 1637 jed_:claro,»
que en no otorgar el I % E_cclef ftico
las dpéldczom': mrfrpue as,baze ) come=
te fﬂt’f’{ﬂ aunque aqus fue por vra #nlli-

dad notoria como espendiente él articuls;
de prueva pd/]b el Inez  Ecclefiaftico &
pmmm ciar (entencia,como confla del mef~
0 auto de lq Cw’ncx[/wm ,que cj}a en

elplfyto viejo )‘ol 112,

%

S;cundum Decrerum.

L G sgamlo esun teﬂtmomo qae d/
Cbrd?o):al Nuzode Medrano, Nota~
riode e5ta Abadid comoen el plcyto Fee:
cle_,mﬂzcn fobre 1z Capellm'd gue fundo
-Mignel de Mora, 2 que_[e opaufieron los
chcmmdos Bernabé Caberoy Pedro D
van’, en que [e 1o /c’ntmtm a fa»ov‘;
del dzcho Bornabe Caberd.z quien ﬁﬁ
bizo le colaciony did- Iz poffeffor
aviendo 4;76144’0 Ly gdmrdo ervas. de!
festr Nuncio, el dzclzo Pedro, Daran Fi-.
dio fe re»acaﬂe por- atentado lo defJues:
‘de etho,y executado de las rapelaciones
s:z.nferpa{/}as,y ¢7:terzaﬂlo rf;meﬁ’n ) daro
por asentado el Tuez de apelation | dpqu

o
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jo  DeLibertate Beneficiorum.

76 de ello el dicho Bernabe cabero , y fo
Uleye porvia de fuerce & Lo Chancille-
Vi, y [e declard en ellaen 5 de Enero de
1628, ¢/ lueg 70 ba%ia , #i cometia
[mercaen no otorgar las apelaciones in-
verpucflas de ayer dado por atendado lo
Executado defhues de aver apelado gonfle
del P[i_’yta yiejo , fol; 108,

 Tertiuin Decretarin

3t TN A teflimonio Tnan Navo dé Meé.
- # drano , Notario , como en el pleyto
Ecclefaftico , fobre la Capellania que
fundo Pedro Fernandes de Alcara?, 4
gue fucion opofitores don Pédro de A.
vanda , y don _Alyare de Valericnels ;d
guien [e bizo colacion , 9 did La poffefSion

Jm embargo de apelacion , que interpuf

el dicho don Pedro de (Aranda , ¢l gual
lo Ueys porvie d¢ faerca , y fe declars
&n Lz Chancilleria , batia , y cometia
fucrcs ¢l Ecclefiaftico en no otorgar las
apelaciones al dscho dori Pedro , gue las
otorgaffé ; y repnfs effe lo defPues de ellys
/ becho , y execatado ; confie del pleyto

- Wigjo s foliio6s : ;

: Quartum Decretum.

. ki E N el plesto Ecclefiafltico , fohre Id
Capellaninz gue fundo Diegd Monte,
: [obre guc és el pleyto , én la Vacante an-
tecedenté , « gue [e opafieron don Diego
Clayijo Ciyico, p el Licentiado Alonfp
Colodrero , aviendife dado (éntencia 3
favorde l4 Dignidad Abacial,y por de_
yolate la diche Capellania , y becha 4
dolacion ,y' dadola poffefSion al nombra.

do por la dithe Dignidad : [¢ apels ¥ tinebac: Adhuc deécrera prafaca vio-

dixo de nalidad por aver(e pédido aco.
mnlacion de un pleyto 4l pendiente | fo.

bre que (¢ formo articalo ; 3] fin averfe

becho Lz acomnlacion , ui pronanciade
fobre éfle artionlo’ , wi citado para ls

Seritencia & las partes 5 paf i promun.

Giay [entencia difinitiva , y & [ execul
cion', f¢ lieyd por via de fuerca, ipedi
; wiento del dicho don Diego clayijo; ¢
déeclars eén la Chancilleria', que reafu-
whiendo en [t ¢t Ecclefraflico la juridi-
dion', 3 oyendo 3¢ nueyo « las pavtes, no'
bazic | ni cometia fu'er_ga‘; lo contrario
Bagicnis, la bazia; affi confia deldicho’
anto en el plcyto viejo, fol; 94
#° Ompia hzc quatuor decreea’ viox
lentiz ,'quando in -fe fuiffent capa-
claimpugnandi confuetudinem com-

pletam,& formaram per immemaria=
le tempus in Tribunali Ecclefiafti-
co ( qua noh funt,uc per varia funda-
menta remanet probatum fupra , i

boc 3.art, ex wam, i 5, com [equentib. '}

nihilominus omnia una folutione ;, &
refponfione generali omnibus con-
venientey diffolvantuir, €2 nempesut
in nulla eorum lite delata ad Cancel=
latiam, conftitic Sebatui de confueti=
dine,nee ihulla fuit allegara,nec pro=
bata,protit apparet ex cifdem cerdifis
cationibus, & teftimoniis Notanpni;
quibusutitar adverfarius:Confuetado
enim confiftic in facto,qua fon prae-=
{umitar,fed precise debebat probari,
bt nota eflec Senatui Regio ¢ ut fopré 35
hoe art, 2 .x #,1 75 ablque gha ju ftiffi-
mg pre oculis habuit jus commune
admittens teghlariter appellationem
a fententia fuper capellanialata , ha-
bente utrumquée effe@dum , devolu-
tivum ; & {ufpenfivam ; wi [upr; aﬂ";g@
1. 4 principio : ex quo defecit ani-
mus {¢ opponendiconfuetudini con-
crarinny dictanti €x defe@u fcientix,
& voticiz. L, ff perervorem ff ide jarifditts
omaadic,cam Yalgaribus;
- Sed ulera hanc generalém & com.
funem refponfionem,fingula decre-
ta {peciale , & particulare habent re-
{ponfunt , prout breviter per quodli-
bet difcutiecur:in quibus etiatn daca ;
& fuppofita notitia Sendtus Regij -
confuetudinis exequendi fententias
appellatione non obftance : eo quod
quiliber proceflus delacus pef viam
violentiz , confuetudinis Tribinalis
Ecclefiaftici prébationent fimul con-

19
52

lentiz confuetudini non opponcban-
tar , imo ¢iym ea compatiebantur, eo
quod etiamin illis cafibus confuetu-
do'negat executionem fententi®, &
admiret appellationeni , tanguam lew
gitimam ob procefluuny defeétus in-
fanabiles,& fententiaruny nullicatem,’
juxea ea,qua viriliter eomprobata re-
manent hoc eodem art , 2 jex nani 2 0.
¢am [egq, quaE omnia verificantag
1 cildem violentiz decretis 5 proug’
¢x quolibee apparebit de jure , & de
faco, e
Et quairtrm attinet ad primum,de 38
quo fup.aum. 3 0, fuper proceflu inter
D. Antoniode losRios,& D. Franc,’
Mazuelos; jufte cenfuic Senatus vim’™
fecifle Judicem Ecclefialticum in
exequendo,’

e
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Sek
cxeqiendo-, & non deferendo , eo
qued wlerat fenrenciam diffinitivam

- pendente tetinino probatiomis Shek
quo nullitas fententie manjfefte ap-
Ppatebac , cujus. exceutio evidentet
attentata erat . atque appellatio Je-
gitima , quoad utrumque effe Gum .
ciim termino. pendente dcbtbarjudcx
1upcrf¢dcrc,)ux:a exim i I,ﬁ'ﬁrue
par, C, de dilstionib, quam-in 1is , in
quibus ver{anmr,tcrn)ia'zisicxac’}iﬂimé,
exornat Sebaftian. Vantinsde nalliiar,
[entent, ex defeta jurildidfion, Grdinar.
exvam, 5 7mlane ad B, 1 6 1.& nos in
sractat de protect. R egiq, 3.pA1t.C, 9, 0,
52.6‘7’314'_ 3 o :
+. Er quoniam 3 Tudice procedente
tempore, quo debebat conquicefcere ,
appellacio legitima eft quoad urram-
que effetum; cum proceflus , & fen-
tentiainterim laca,fine nullaiplo jure
& caufent atrentata,magnam Docto
mam catervam congeflimus it Labyrint;
L.part.cap, 1 o.ex unm. g 7, cum /¢99.ubi
memoranturalia rialocanoftrainh e
jus doctring comprobationem, proce-
dendis in judiciis quantunicumque
privilegiaris, & alias; nullitate ceflap-
te, nen mjmigtc.nti[ms appellationem

{uf penlivam.#f in deélicap,g.en v, 99,

L. 68 fequentibas, . Sat
- Hoc 1giwt violentie decietum

ftiffinie latum, tancim abeft, quod

opponawir confuetndini 4 quin imo,

conforme prorfus eft confuerudini 5

qu paricer negac execationem fen-.

tentiz nullicer lawe,& appeliationem,

{ulpenflivam admictic, prourprobarum

41 SEmABCL/Mprd,ex 0.2 0.0 fegq.5 quia

omnis mundidifpofitio;five legis,five.
bominis loguens de 2ty exequendo,
intelligicac de ya/ido,non de mello am..
pliime egimus in tratatn de proteck,
1{‘:’;,14,:}94"164? 9.6% 7.9, com multis

e ﬁ’gzcr;';itié‘m;‘ﬂ,_\,, e e :

45 i e
- Comprobarar haec uniformicas in-.

ter decrera violentic » & confucrudi-

nemy ;' nam 13 cafus -ﬁ:ntém‘i:ﬁj_nul la

non comprehenduntur ; nec - inelas .

duntwie i confuctudiae; imd ab ea,
. prox{us excladuntar , codem modo
quo- decreta  violenrie 5 1mpoflibile

eft,ur conlaerudini opponantar, conx.

tea texc.in L decer g1 5 ff.de verbor,oblss
Lationd Titio afusfractus 1= de conditso.

B3 demonidrar | ,rerm'tti,ﬁ desiureis..

f:a\'nilji?n'gmgmz‘;‘}'z'mex.,fd e juft.co jar., NZ.
PHvauo preefipponic “habitum', &

o
&

& Capellrecup, Aric 1L

3 T
Iy,
ademptio ejus , quod in difpoficionc43
non fuerac comprehenfam ; nihil
operacur,nce decrahitsl legata inntilss
ter . lcnmferyus §.0.€9° [stramsferam
20,09 La 1 ffide adimedis lcgaz‘z's_'Qx,xég
re hzc decreta vialentiz ominino i
formia fontconfierudini ;& cum ez
COmMpariuntur , manente confuetudi=
nis-difpofitione illzfa , & intacta ad
careros cafts i ea qomprehenfos
omni ceffante ‘repugpanta prout
remanee hactenas comprobatum,
Quantum ad fecundum decresiim 4
violentie , d& quo fipra nam, 3 1. nihil
ad nos pertinet , nec percutic pun-
¢tum , de quo agitar ; nam fuper {en-
tentia collationis illius capellaniz 4
execurioni mandatg per Ordinarium;
non fuit cauladelara ad Separum pet
viam violentiz , fed ‘tantami per ap4
pellationem devoluca fuic ad Nuntij
Tribanal | quam delegavit cuidam
judici » coram quo de atrentato dics
tx executionis dictum fuie per appels
lantems; aleraverd pars non allega-
vie, nec probavic confuetndinem vie
gentem in Fribunali: Abbaciali | nees
aliter ‘de ea ex proceflu - conflitic
Judici : ideo Judex fequendor juris
reguld;de qua furfum,eris, ad pringi-
pinenjufte executionem{entencic col
lationis atentaram: declaravic; nam
fi de confuentadine hac fidi conftitif-
fet, eam omnino fequitencbarar ; ad’
late comprobarainartic, 1 .ex 7,7 . CAm
- Ab hacattencaii fenrentia fuic ap- 47
pellacum’, quam nihilominas idem
judex delegatus cxecutioni. manda-
vit, & delaracaufa ad Cancellasiam
per viam vielentie , jultiffime Sena-
tus decrevicviolentiam abefle 4 judi-
ce delegato exequente fuam fenten-;
tiam - attencad : clari namqoe juris
eft,fententiam efirmativam latam fi-
per attentato,de jure tamquam privi-’
fegiatam exequi - pofle appelatione:
non obftante , prout lacifime ‘poft
longam “difpurationem cmﬁprobg{,
mus. , #4trait, de Regia proteft.a Fart,
ap.s 3.pertotam : Quaprodier decre-
tom - iftud violeatiz , nihil conda--
citynec punctun,de quo agimus, per-
cuic, cum latam fuetic incafoom DiL!
no - diverfo fu per fententia arrentaci
tantim, Jufte lara per‘judiceny , cui-
non:canltitic confuetudo Tribunalis

Abbarialis.

{
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12
 Adtertiom decrerum violentl®,
de quo Sapra num. 3 a.accedaimus, in
quo affeverandum erit cjuidem efle
%6 qualitaris,cujus, & primum ; licctex
diverfa canfa:nam licee notarius , m
{ue teltimonio, dumtaxat meminerit
fententix collationis, & poflcflionis
tradicz capellaniz, fuper qua litiga-
Batur ; appelladone pendente inter=
pofica ab alie lirigante,a quo delats
fuir proceflus ad Cancellatiam per
viam violentir ; ubi detretum fit
Tudicem Ecclefiafticam vim fecifle
iti exequendo,& non deferendo: At-
tamen in hac relatione notarias omi=
fir aufam,fuper qua fidabatar prin-
gipaliterquerela violenu,atque pro-
ceflus circunflantam { qu® omni-
no juftam reddebat appelladonem
{ quantumvis de confuctudine con-
faret)ea eft ercnim,prout €X codem
proceflu conftat ; nam caufa ad pro-
bationem inter litigantes recepa cum
¢erto termino; €ojam tranfacto , ju-
dex ipfe Ecclefiafticus alios unius
partis novos reffes recipicyalteracon-
tradicente 'y & impugnante in quo
&aufo: flaw judex iple prowulic {en-
tentiam fuper caufa principali, quam
executus fuit appellatione interpo-
fita non obftance ; delatoque procef
fu ad Cancellariam per viam violens
tiz, fi t& decrevir, vimfierl,co quod
{ententianulla erat manifefte , & ab
¢aappellatiolegitima fuic cagfans at=-
fentatum evidens:nama {ententialata
{aper negotio,qio judex admificiclies
_}30&‘ lapfum terminum p—rqbatorid m
tanquam ab inordinato procefin,legi-
tima eft appellatoquead utrumque

effettum, ut E.cr plares DD, Scaccia

deappellationibusqg.1 5 Jimit, 2 7 memby.
SHAO LA -

_ Que doctrina xqualicer procedit ,’
_qnamvis ex procefl conftaret de
47-¢onfuerudine Tribunalis Ecclefiaftici

exequendi fuas fentenrias appella-

tiode remora, & pendente, ( de qua
1ion eénftabat ;urex codem proceflu
apparet }-adhuc ramen prefata doctris
a locum habet in omnibus jadiciis
privilegiatis , in quibas alias ceflante

aullitate proceflus , permictitur exe-

cutio fenrentia,appellatione non ob-
ftante:ucin cerminis firmat Bald. #
Lpoft (ententians g.mvim.7 .25 8.Lod.de

[Ertent g2 inter logn omnjudic. Aufre-

ritis ad Capellsm Tholofandec, ult.n, 3"

De Libertate Beneficiorum,

Ounafcus decis, Pedemontan.s 5. [ab rs
1 4 PETS.CBBIPATsIIN ¢ Veltrius 18 Praxi
Romane Carie.d.7.6.1./65 nam, 8. vers,
Et guévmyis ; Czfar Contardus , #s /.
whisa limstas,s,pmm, 1 3.C.[ide momen,
MM]].Sca’ccia , dish, quafl,izimit.7.
movilao 7. ex nam. 4.1 L2 [699.EX qui-
bus patet dictom decretum violen-
tiz , lacum non fuiffe in contrapofi-
ionem confuetudinis 5 fed ex nullica-
te, & defeétu proceflus ;& {fententi®,
cujus nee confueudo admittitexecu~
tionemitad late comprobata circa pri-
mumdeéretam , éx #8380 & {upes
rius,ex #um 1 6.Ecquo ausifte pofi-
tivus evanefcit ex eifdem fundamen-
tis,quibus & primos. e
~ Accedat quarmm dectetum de
quo [#pra #i3 3.qa0d pro fe jufte ad-
duxit Dignitas Abbarialis ,quamtam-

vis pars adverfa pro fe s & in foi fa-

vorem altits illud excollat § affeve-
rans,elle aum poficivum ultimi fta-
éiis coftra confuctudinem, cul ftan-
dum, Cam pouns fit directé contran
fiam fuz intentioniabfque ulla pon-
deratione, fed fidelicer relatd fadto
procetlis juxea atefltaione notarii
illad referentis & prout, fideliter re-
tlimusfapra.articulo 1 cx. wum,2.6.5
Jegs ‘ !
Pendente articufo camulationisals
terius licis petitze ab une ex litiganti-
bus cum debira pronuntiatione ; €0
quod fubftantialis effer negotio prin®
cipali, de quo agebatar & in qua
Pars precipus jus funm fundabar,
fuper qua cumulationc judex rene=
bawur cognofcere , & prias pronun-
darefuperfedendo injudicio princi~
pali, precipiranter , & inordinare ,
judex fententiam definitivam gtocu;
fir, quam(cam nolla Fuiffer iplo jurg,
ex late dedudtis fuperius ad primums,
decretam,ex wum, 3 8, €9° ad teriium,ex.
asw, 4.6, )executioni mandavic appel=
Jatione non oftante. e
~ Delato procefl ad Cancellariam
Regiam per viam = violentiz launy
fair decretum textif generis,g#€ repo-
giendo el Taex, y oyendo de nueyo & 145
partes no bazsa fuerca 9 fele remisia el
proceffo,y mo lo baziendo la bayia que
otorge/Sey reptt_/izﬁe.{udcx aceeprans’
primam pattem a,itcr11atﬂijv£tdccr3ti <
audir noviter parces cam plena cau-
fg,cognitione , qua legitime conclu-
{a, fententiam definitivam procalic!
— = -declarans’
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declarans. nullum jus pacronatus‘ad
Capellaniam adefle, fed ad collacio-
nem pertinere Dignitatis ‘Abbatia-
lis,quam fententiam juxta Tribupas
lis confuerndinem;, executioni man=
davit,termino ad appellandum pen-
dente in favorem  Clerici -nominar
per Abbatem; provifus quiete: pofle-
dit per multos annos , quonlque per
cjus obitom caufata fuit prefens ca-
pellaniz vacatio, - Pl
<. Dicat nusc adverfa pars, quid res
perietin hoc decreto violentia,quod
fuzintentioni affiftere poflisQuique
¢x eo deduci,quod ‘In minimo repu-
gnet confuerudini @ Decretum re-
mific caufam eidem. Judici Ecclefia-
ftico,ut noviter: procederet & audi-
rec litigantes, attenta pullicace primi
judicii, cui etlam confuctudo refi-
{tebat. ; & pariter: negac fententiz’
nullg executionem , ‘atque ideo tan-
tum abeft,quéd ex di¢to decreto vio-
lentiz poffic induci contrarieras cum
confuetwdine ; fed potius emnimo- |
da uniformieas interfe : juxca lacifli-
mec comprobata inboc 5 .articulo,
" Artento “igitur progreflu praefarz

: litis,clare,; & manitelte ex eodeduci-

tur,altimum ftacum affiftere confue<
tadini, & camfavere, ed quod judex.
legitime’ in caufa denuo procedens,
prowulic fuam feorentiam , & illam
eXecutioni mandavic peddente ter-
mino ad appellandum,actenta difpo-
fitiong confuetudinis , quibus om-
nibus aquieveranc Hiigances ; oulla
fa&a conditione. -; pec | delatione.
proceflus per viam vilentiz . ad Se-
naciim Regium, fed immifusin polt:
feflionem capellanig ; candem quete:
polledic per multos annos , ufque ad
obitugi,atque ideo ultimus hic farus
qualificat'confuctadinem, & illi evi-
dentesaflifie = SEte e

. Etad perfectionem pradiGorum;

- & majorem ftabilicarem hajus invio-

labilis corfuetudinis , non eft omité:
tendd alia fubrilis confideratios nam
quando. vellemus .dare capacitatemm
decretis violentiz ad incerrampens
dam confuetudinem Tribunalis Ec--
élcﬁaﬁici( ‘quod. viriliter nagatur €x.
fﬂp_:adl&is,ﬂx 7. [ )& in(upgr veuca
mus in confuetudine admirtere com--
preheafionem, etiam fententie nul-.
Ya,ita de fimul, & indiftincte confue-:
tudinis difpoficio locum habear, &
&/zad de Libert benéf, Tomil L1,

T &Capel recup. Artic. i

executionem permittac, & atribuat,
tam [ententiis nullis.quam validis, &
legitime latis( quod tniquifimum,&
nefandum forer) adhuc decreta pra-
fara violenti¢ non poffent 10 totum
deftraere confucwndinem, fed in illa
tancum parte, qua confuetndo admi-
fiflet execationem fententie nulles
¢jus: difpofitione ' illefa manente;
quoad fcmemias validas 3 manifelte
probatur 5 mam  decrera violenriz
dumraxac-expediea fuere in- cafibus,
quibus detegebatur nullicas: fenten-
farum ; prout -hadtenus aperte vi-
dimus;ergo iftiactus{quando gos vel-
lemus admittere uti pofitivosin cond
traventionem conluetudinis ) folam
poflent operari,&: optitulari confue-
tudini refpedu [ententiaram nalla:
rum, quasfalfo fupponimus in ejus
difpofitione efle comprehenfas ;

fimoliaclifas, @ <

SR
lentig poficivi,
eoufuctudini ' repugnantes , debent
reltringi, & fe continere intratermi«
nos [uzobfervantiz 5 debetque limi-
tarf contraria h#c cenfuctudo intra
teminos pofitivos, ex quavoluit for-
mari,abfque eo,quod eorum’ termi-
nosegrediatur ¢ juxra text, 4 cap fin)
de confuetudine, Alex, cons, 1 1 0. Adeo
Lravispum, | 5ol .6.& ex Bartinl.z
vers Siquis boc interdiffo, ff. de itinere;
altngue priv,iradic Rolando ;" a Valle
bnm,r‘M_ 195002, c/:p;‘qao‘gd transl atio.,
#nem s ubi, Abb. nota fin: de offic. legati,
Menoch.deret poff.remed, 5. num, 6 1.
Greg Lopezan /. 1 4. tit, 0. part g
Zlofl.v. Ant.Gabr., 6.concl, tir,de prefs
cript concl. 2 ;7.1 4. quiaat tradic Bald,.
inl illud,n. g .Cicommntrinfgue judiciey:
Confuetadines’ veStringuntar per: aliss
ex quibus inddcantar ut proprios factiz,
termiinos #on excedat ex'l, 1.§.ulianns,
fude itinere | alldgne privar. Bald, fes
guitar Rolando, a Valle cons: 69. w52,
ner,y v.yolam. 3. Menoch .ubé proxime;
nanm . 63,0, Valenguela Velaf. ¢4 con-:
Sl 8 mmiz 4o s ia 6.2 [eqq tom. 1 Bt
tdem dixit Rota , apud Alexand.Lu-
dovis.decis 1 6 1.ex Bart,ubiproxime;
& ex Bald.cons. 2 7 5.0ivca find2 Nat-
eacons, s s 5 .poft n. 5. Aimon.confil3o.
hum, §,Quod confuetudo fic fbricti -
juris ; & in ca nihil {upplert debeat
ultra obfervantiam ;& ‘obi non dif--
ponit confuetudo ; nec nos - difpone-
re debemus:. Conlaetndo erenimt
b nen

s e - e 0.
¢ Namiftr a&us vio

&
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non debet habere majorem potefta-
tem,quam ufus eiconcefleric, Socin,
Tun,coss.1 o 1.#ém. 2304, 2, polt Bald,
in cap. 1 .inprinc.colum. ult verfic, Adde
gmod affus : de /m qm feudum dare
P(ﬂt;rt Gratian, dzfcepr jom.x cap. S 82
mum 1 §.Etiplemet Bald. 44 confil, 2 7.
)mfﬂm. 1, dixit. ,(nod cor[uemdo tan-
18m babet de potentia quam de aita,
€ ufn baber Sucdeonfil,’s 3 5 mum, 1 3
Pcdcmont dicis.2 9.num, » 6 .Felin, in
" cap. anditis,mum, 5. de refcrip. quos re-
ferens fequuur Rorta , pencs Farinacs
_dec.2 88 mum g part. 1 s recent. Man-
tica decis, 1 0. 8m10.09 | 1. Tondut.
qmeﬁ‘ cantom. s ip. 3,9%/2,14_1. 95
Hineque eft ; quod qui confuetu-
dine contraria fe] juvare voluerit‘eam,
non in genere, fed in fpecie probare
renciur ita uc percutxa: eundem ca.
fum controverfum , per pluresRocs
Alexand, Ludov., decis. 62, num. 1,
2.8 4.ubi Oliverius,num 1 5,09 de-
065.4.5.7m.6,& ibi Beleramin, a, 8,
Su:d com,) 34 mfm 3“('” cons, 3744
nuw. 2 gons. 3 8 2.7, 4. Dy Valenguela

§é

ditf.cons, 6.ex nam.1 4.cumfeqq. tom. i

€° s conil. 34,197, 163, ©* inconf, 4
. B.44.0° c0ns.8. B 2 9. Gratian,difcep,
§7 tom,y.cap. 7.9 #um,1o.quia non poreft

trahi de uno cafu ad alinm cafimy

Marcfcoc yar. fé’/ofﬂt/ 2. Mpa 10O,
#am, 4,Cavaler decis.6 3 8.2, 3. Ton-
dut. . dié.qneft. 1 4.2 .78m.9 & quesh;
146.880.9;

Ex quibus manifelis {equitar
quod hzc decreta violentia ( quando
capacia forent contrévertendi Con+
fuceudlnem = debelcnt fe comm@-

re intra {uos limices , & oninioo re<

ftringi ad fententias nullas, dumea-
Xat reformantia 1o mfdcm calibus
confuetudinem generalem Tribuna-
hs Ecclefiaftici(dato cafu,quod in ea

incladerentur, & fuper illis indiftio-

&e COnﬁwtudo dif pofmﬂ‘ct)mancntc
ipfa illefa& intacta in czeeris,quoad
fencencias validas , in quibus ; uc di-
Gom eft,dumtaxatdiiponit,

7% . Quia quando lex,vel ffatutam re<

formatur » feu revecawr, in parte,
in czteris firmum remanet , plurima
congeflimus,s trait.de retent Bal, 5,

PArt.Cap 316X 4, 10LL8m multis [éqg,
pro quibus.eft exr.elegans,is /alam.
ﬂa} ,S.g21 ﬁlm ]f de mizmm leg, ibis No;z
Atota )rolrmtdte reccﬂ;«tm »zdc’n fed ¢£
75 taritum rebus, quas r:formaﬁt ot

buimus,§ fin ff.de. rml:t reflrextin.l. o
bic fbatus,§.fi ambo 47 fine [, de don sn.
ser wir£9® wxor.ibi, Qwi guasdam res ex
$18,qnas dongyerat, legafset, guafdii non;
rdebitur caeras res ad wxorem Yolat/se
pertiniere L7 ex totoin princyff.de leg 1}

Ex quibas omnino prelerydea re-
mancn confhietudo Tribunalis Abba-
tialis,ad cxcquendum {ententias va-
lidas, latasin provifionibus capellas

piarum, appellacionibus non obftana

eibus , ablque decretorum violentiz
nnpcdlmcnto ; B
Et ot con(ucmdo hxc omm careat §9
fcrapulo,& ut in towum maneat pre-
{ervara,facis facienduin erit alils ina=
nibus oppofﬂumbus peradierfariom
confideratis : lnquit igitdr,in confue~
tdinis probatione defecitle probare;
eam ratonabilem efle; non ateen-
dens vivas rcphcamoncs 5 una eritg
quod confuetadine probata prafamic
jus ex julta; & rationabili caufa pro=
ceflifle,Baldn {,de qmbm}f delegib]
Alexand.cons.i2 3.6%m, 2 y0l5, Dom;
Valenguel.cons,14.6.n8m, 1 5.v0ls2i¢9°
Cons. 417.5.4.6 5.t.1.Gratian] dt/ct’pt& :
Farem‘tom.x Cia8ain. 12,09 2 3. kbt 60
qui profe habcf pricfumpnonc juris ,
non eget probatione,/. fin, in principio,
ﬁ:t/aoa’ metus canfa : L, five naptuts , in
Jenff de jure dotinm . five pofSidetis;
de proézztwmé cam Yalgaribas;
Altera erit, nam Doctores omnes 63
loquentes , admittentes hanc con-
fuctudinem exequendi fententias fa-
per capellanits latas? exprefse affir
mang,efle laudabilem , juftam, & ra-
txonabxlcm ob dccrlmcnmm notiffi-
mum, quod bcncﬁcxa & capellania.
ex longa vacatione recipiunt; utin
iis terminis notarunt I—Ilcronym.uo-
¢ 1J.Nicol.Garc.& alii;qui in indivia
duoallegantur.zn Commentariss my]m,
de K,c’gm prate:? 2 AL CAPT 3t 275y
O num, 17 6,Lt ut talem qualmcavn
hanc confuetadinem ; Rot, Romana
indnabus deci ftontb, dddytﬁt.f din, 2750
Ec nullibi poteft effe bu]ufmodl
conucetudo tam rationabilis, & juftay
quamin Tribunali Abbatiali @om- ¢;
plat Regii ,ubi capellanig . torius
Dicecefis ﬁmc adeo tenues;ac vix alt=
qua afendac ad centum ducaca, one-
ribus deductis.& generalicer decem
ducarorum & inferioris maltd valoa
r1s (unt,maximo Mifflatam onere gra-
vawe, quaram fensentis {i cxceurioni
non’

c
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nondarentur 5 omnes caularim pro-
fecationem defererent s fi-obligarens
tar profequi appellaciones ad potle(-
fionis confecutionem polt tres fen-
tentias conformes | quortim fumma
Paupertas, nullo mode potuiffer fi p-
Porearc intolerabiles [jrinm ey penfas:
ex- quo. capellanfarum capfirerys
perpetuavacatio, & per, adminiftra.
tores’, fen - Oeconomos gubernaren-
wrin nodfimum earun detrimen.
tm ¢ quaratione srrenca joftifime
fuitinerodudta confuetado hxc exe.
quendifententiastits 5 & rects yla-
fas, s )

Dicitar infuper per adverfarium,
confeflionem fuper exiftentia con-
{uetndinis Abbatialis Tribanalis fy.
Ean, & exprefse allegatam a D.Peuro
de Aranda in alia capellaniz lite;pe-
tente executionem fententiz 1 {uf
favoremlare, & apprehenfionem pol-

Aelfionis, quam obeinuit, & fibi daca
fuit non obftante appellatione,uc ap-

paree fuprein arc-y ex m 5 6, Nullae.
nus poffe (ibi Przjudieare,duplici ra.
tione 5 prima , quia confeffio partis
fa&a in una lire , fibi inrer diver(as
perfonas non prajudicat:allegar Ma(
caid.de probationib,conclus: 5 ¢ § .4,

bum ollam adducir) pec non Petrum
Surdum iz tons, s 6 8.m 1 1 6.quiobiter

1d dixir,qui tamen Swrdus, magis ar-

tenee,& exadte difputans hanc quef-
tionem, acerrime contrariuvm defen-
dit, i decis, 3o g 54 %
Sedur vericas agnofcatur,dicendum
eritshanc quaftionem , an confellio
fada inano Judicio nocear conficenti
in aliodiver(o incer diver{as partes,
efleadmodum coprroverfam , urag-,
i]Q[Ci!E Nogugrof,kl'/cg. 2 9.4 g.Surd¢
dift.dets509.8,9,7 3.0 1 4 .05 perto,
& eft videre per Hodiernam #d dif?
deci;,; o9g.Petri Sardi, e
Nibilominus afirmativa {ententia,.
conféffiorem {cilicer  praejudicace
confitenti in aliquibas caﬁbhsginqui——
bUS_plane,Sc a’bfquc’cc“,)tradi&ionc,&:‘
contraverfialeureir, qui omnes procul

dabio aduprancur huic'confefioni D.
Petri de

€x aliquo actu induda, Hlata,uc ex
‘Co\f'IfPlLlifib.D D.firmat N oguer, diff,
a lfg‘.zg.__v.,;o. Er confeffio D, Perri.
be Aranda £ fuir per libellum 4 (&
Salgad de Libers benef. Tom 1 17,

255
( qui guidem in Koe puncto,nec ver-

Aranda: primus fir; quando -
confeflio fuir exprefla & non racita

L et

iz judicio exhibitim,que nec magis
exprella,nec magis clara, nec. magis
qualificara effe poreft. i

. = Secundus eafus, quande cohf:eﬂx_o
fa&a faitnon . incidencer , fed priacie
palicer,prout ifta qua eft emanagaad

65

effecum,utfentendia pro felata exes

ctitioni mandaretar ; & affercive it
mavic confuetudinem ita effe tis
buanalis Abbatialis exequi {eatentias
appellatione non obitante, qu con=
- fellio contra proficente parier pro-
batin alio judicio ur poft plures ipfe
Nogucr.difalleg.s 9.4 1,48, - i -
- Tertius cafus eft;quando vonfellio
in primo judicio emanata, ad (ecan-
duas judiciom crahiwar ad cund::iw.x fi-
nem, & cffedam ; & non ad divc_r-
fym peimisquod vere verificatur in
cafu przfenci;cum ad eundem finé;
uc exequatur fententia a.ppcﬂatiol?c
non obftance : emanavit confeffio in
1llo jud cio,quod & in ifto idcn\1 prave
tenditur, &ideo conficenti vere pra=
Judicat;lic poft alios plarimos deelas
rant Cyriacys controveys, 1o, 3. Controy,
447+3.3 3.7 34, Perrus Surd. coms,
42 3.2 2 4. Malcatds de probat, con.
clos, 334 7 39. 29 feqq. idem Surd
COns, 2 § O €X num, G, 9 [53{7. Gracian,
: toﬂ{l,-.z'.d{[cfp‘t-,,)- LAEX B i

.66

- Quareus cafus ell, quod eam hzc 67

conteflio D.P. fuiffer fada per libel.
lum in jadicioa fe: preeiltmam’m; ran-
tx elt eficacia, ur eciam abfentibys
proficiac, & ab eifdem 1n alfo judicio
cadem poffizopponi, & partes ea fe-
Juvare pofinc,nc per /. jabenius, & ibE
notata.C.de liberali canfa [, tam auléay
.51 de arbitris J, generaliterCide nos
RAmErata pecuin.(’ cap per tuas ; de pro~
battomb renene, Alexand.cons, 1 3. in-
Cipit ; Bxdis garn, | WYl 1y Cephal,
Cons, 560 4.1 7. L.quos fequitar D,
Valeaguel, Velazq. in cons. 1 69,183,
€» 84.Ex qiﬁbusincs’fitab%lc';& inex=
cufabile remanet prajadicium cons
fellionss facte per adverfarinm; =
-Proterve infiftic adverfarins in {e

P

excafando a %ra:judicio prafase (oe-68

confelionis;a crcns-,mticnon‘ prasju-
dicare confeflionem;quande id,quod
confitetur , don. dependeta fola vo-
luntate conficentis,ad quod nulfa ad-
ducitur doctrina , nec poteric ; quz
cafiii tiofltro adapeart poffir.. . ..

v
0

. Venumelt,quodin certo ; & {pe. 69

ciali eafg radwm , confefio ejus
; !
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‘quod non pendet & poteftate confi-
‘tentls , non valet , nempeinter per=
fonas prohibicas domare, & difpone-
re ad Tertij prejudiciom , lanffime
;de.VaIcnguf;Ia T P
mer, 1 ;‘,u/qa‘e 40{ 7,1 8.8 'nns ,in La-
Byring, s, part £, 10.6x4, 348 €X 0,5 1.
Quz do&rinaextra noftrum cafum
eft,& nullomodo applicari potelt.
Sed & adhucin pradicto cafu,quan-
do cam confeflione inter prohibitos
concurrunt alia adminicula, valida
eft confeffio,& probat inter illos , ue
ex Nogueral. zfllegdt‘,;o,-éx. nam, 2.3,

-8 [699.0° z‘zl[fg.'z 07,6 8.¢* dllegat.

32.84m.2 3.2 2 4.8t quando in ters

minis hujus do@rine verfaremur

nulla confeflio poteriv invenirl ram
adminiculata } quam ifta adverfarij,
in qua virtute confutrudinis § quam
allegavit , adeptus et executiopem
fuz fententiz favorabilis , & poflef-
fionem capellaniz actualem,termino
appellationis pendente,adminiculatd
etlam ibnumerabilibus actibus pofiti-
vis comprobatis ; & multtudine te-
fium Officialium ejufdem Tribuna-
lis, & aliorum affirmantiom , hajul-

- modi confiendinem vigere indicto

Tribunali A tempore [immemoriali ,
utzmart,i.inboc 2 ,omnicontradictio-
ne ceflinte comprobatum femanpet
efficacicer; :
. Etcerte indigna res eft viri provi-
di ; velle nunc impugnare id ipfoni;
quod {uo ore femel confellus eft, &
petiit, & fibi concellum fuit : contra
quem acriterinfurgic,& merito,iexr,
inl.gencraliter 1 2. §.fed juramento, in
hzc verba: Qais enim ferendns e[t , ad

appellationis yeniens anxilinm in i3S gue

3?,0[8 f_k'cz'endd‘ procm'd'vit, & paulo polt,
ibi:Curm nimis tradele fit, parti, que boc
detulit , proptet boc ipfum ,qnod judex

ejus petitionens [ecatns e} , (uperefle

provocationem, C.de rebas creditis | texe,
inldvnerit 5.§.dato ff.de jarejeran.quae
jura late exornamus. poft plurimos
doQotes,intract.depoteit Regiay s pat,
Cap. 1 EX BBMNG S, : :

. Ex quibusomnibus hec eonfuetu-
do' omnibus fuis partibus conftans,&
ab oninibus impugnationibus, defen-
fa;fecare currere debet, & 1nviolabi-
lirer obfervari , com jofter admireac
€Xecutionem fententiarum in capel-
lantis appellatione non obftante,

De Libertate Bereficiorum,

ARTICULUS IIL

Confucrudo excquendi fenten-

tias {uper capellaniis latas.
quantumcumque  conftans
it ; 'non eperatur in latis
contempto jjur'c _patronatus;
_feuquali pofleflione prafen-
tandi,legitime adquifita.
Super capellaniis ab origine
fundatis , ablque jure patro-
natus ; nec quafi pofleflo
prafentandi , nec praferiptio
~ cadere poteft. St
Quantumvis immemorialis {ic)
{i de origine liberratis ex
fundationis inftrumento ap-
paructit, ‘

SUMMARIUM.
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1

t  Sententie nulle won iwcluduntar in

confrnetudine permittente execHtio-
nem,fed abea exclyduntar, - .
5 Sententia collationmslata, [freto ja-
ve patronatus 5 ¢ quafs poffeffio-
ne prefentandi legitime quafita 5
mulla el spfojmre.
3 Et ab eq appellatio admittenda |
qroad stramquc cffectam. S
4 - Nifiappareat nnllum adeffe jus pa-
“tionatus ab origine executionis Ci-
pellanie. : =

s Quafipol[effo prafentandi non ad-
mititur contra  Ordinarium agew-
sem de libertate beneficij , ¢ capél-
laniz 0> num,6, o =

g Faitum litis breyiter refertar , &
quo- jure pratendentes fus prefen-

- Landicomparaere,

8 contradictio fifcalis negans exiften-.
tiam {uris  patromatas , O per
confequens , nec effe pofe gentslic
tinm, : : ;

o Probatio,que non percatit Cafn,D>’-

unitam , de quo agitar , nec pro-
def nec faffragatur, €D, 10,

11 Ad juris patronatns extflentiam,C9°
S breEnthtingy attendendus eft tenor
intrumenti ~ fundationts oapella-
wi#,
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12 C.’di)/ﬂlﬁ’fﬂﬂddtlbms Taferte 0 nu-
ETL 3%, '-‘
14 Ex fimplxcr clanfuls fundanoms,déf
gue: alsa_ folemnitate . pratendere
quafi poffefionem prefentandi ini-

i.m’cﬁv’ nom. I.§.8& 16, . :

17 In bac capellania ob origine fun.
dationis defuit jus patvonatus, . .

18 lus paironatns non adgaititur e
Jfola fundatione , ablgue Ordinari
confenfs , ¢ d[)froéxtmm’ € nue
SMCI LY

1§

20 lus fmtromztm sion a_/ﬁ:m:t initing

a fandatione fed 7 conﬁnﬁ; Or.
.. dinaris, ,

a1 Luspatronatus non pm’fumn’m‘ crea-
tus in fundatione | mifs exprejse ek

. Ca appareat, . : A

22 Interim remanet in ]xym Iermmzs
fimplicis dorationts | ant /fgatt p:k

. comonere Mr/]::mm

2 5 Tus patronatus non dtcedmte :mtéo-
Yitate Bpifoopi non poreft dics ejﬁ

i lmredtrate )‘urzddtam

24 Jus pattonatus non probatny ex fxm,.
datione (ola , mﬁ 4@:614 canﬁ’nyas
Oranarss, -

25 Comﬁen/m Onim;:m rez/m fitus ad
CrEALI0BEM 14YES patrynatus nom indn -
citay ex. ami/sione pr;f_‘enmtmnam

, @b eofuda, 1 :

26 Res mon exzﬂeﬂt:s in remm rm..
tura gwf 7 poffe ﬁ’xo 4(:7:4:# on pb..
te/l_

2 7 Necﬁ'rmmm nondam em‘?z
2 § Super non ente,nec poffe/Sio, nec pm_
. feriptio cfzdcrcpoﬂ}mt = :

29 Contra aifionem nondum natam pm’-
fcnptw dars nequit e

: 30 'De/t[m’tate éeneﬁcu qzmna’ommawe
Cofzﬂtté’ftt pmjcrl[]tw de nibilo f =
i,

31 Etﬁft zmmemorml;s e

32 Prferiptio non prgde/l pm’ﬁr;éem
1h.1u8 pationatas 5 dofle de contmrtd
_ instio lrbertatis, - . e

3 3 ?;l'ttmm /?m‘m ;m'u brwﬁ’at¢ndz mm

4ttemi¢mr ¢o# @zto de artgme hém-
tatis éem’ﬁcu

34 0erum gffe. ”0’.1 ;mte/? guad f}[fo #i-

: tlfurfundammta
35 Non entis r)z;/bf /th qmltmi‘es
qmzhms #on pottjﬂ cﬂe Sfine fub

_ jeffo. .
poteﬂ ﬁm

3’6 Dé rion eute ad em m;z
l‘nmf tas,

37 Iy pm:romzim an brfférzptmne Al
. qisys pzys’zt gaz 10 &/t controverfz,

Salgad.de Liberr, Benef. Tom. !,

3.8 Nepatiyam quis tietar,

3 9 Contrariam pmfcﬂptwm

pofse.qus. teneam 3

‘T ertia opsnio difliAguens vevior, comg
- mnnis ;€9 receptior est, ebidem,

40 lafpatromztw a Principio creatnm
anthorstate Ordinarsi-; ut tuic contra
. parronatam admittatut prjeriptio,

41 }u/}mtrnnnms ab initio’ non urt:un,
ne¢  creatum- ex drfec‘?u confenns
Ordinarss m:lla pra| mffronc gu,»e_

;Y pntcﬂ :

L2 Nify accedazt tc’mfi&s immemorizle
cam  continuatis pmfeutat:omém

27 bona fide,

4.3 Prafatam d’rﬂwc‘?mnem ('egmmmr
innumerbiles pem’ Doflores | ¢ nu=

2 mcr.%n 5

45 Qaafi p/fe[s’;o nec pm’ﬁnpf:o Ma’h
poteft cadere (uper jure patronatas, 4b

OTLTIHE NOD Creaty, .

4.6 Yaotieicumgne ex inflramento ﬂrm
dationis conflsterit 5 ab. initio #on
fasfle.ortam jus  patronatas | pre.
fotiptio :mmernorm/zs nibil prode[é
2’ oum . 47.& 48

4_9 Addugitar ad sdem Rote dcaf'o

alias etiam referens,

mé;zit'fi

Ellet fortaffe adverfa pars affe-
-rere,quod quantumcumque c6+
fuetudo exequendifententiasappels
latione nen obflante , firma. fiv, &
“conftans ; mhxlommus fi: {emenux
1pfz ex aliquo: fubftantiali defedn
nuallz appareant , eo quod von rice;
necredte lacz. fuerine, nulle modo
execuriont tradivalent, apndhtlonc
obltante, quia fententia nulla, nuls
lam meretar, executionem,ex texti:
exprefon L 4§, condemnatian’, s ffde
re ;adtcat quam limictacionem exadtd
exammavimus ;| & exorpavimus: 1Y
trallat.de pfoteﬁ R;gmd particap.9.4
pripcipio £2° peitor Lm0 tales fenten-
tiasnullas nallatenus inclufas eE ia.
confdetiding ;- fedabea prorfus re-
pulfas,& non admlffas abunde refo=
latam, fuic art, 2:ex 7.3 o cam (eq.05

£x 4, 6 4.6 [299.quod veriffi mum,&

innegabile eft: Sedfic c(} ;quod hzc,
fcntcmia de qua.dgiwor. in hac lite,
& collicio capellaniz factaab Ordi-.
nario Eeclefiaftico elt .nulla % €0
quod:-cappellania fic jurispatrona-;

tas,fitque Domina Joanua Maria.in-
quafi. poﬂ‘eﬁ‘one prafentandi y neew
non ejus patef ; ut tlarg conftat. e

3 alkis
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%8
adis:Ergo fententia , & collatio Or-
dinarii, nulla elt ipfo jure , fpreto ju-
re patronatus,& quafi poﬁéiﬁonc pa-
tronorum:cexus eft expreflus iu cap,
decernimns,16. quaft, 7, cap, ciim Ber-
?Olatl.\‘ l!f re ]%d“ﬂtﬂ,{)lunnns Do&o_
ribus, exornamus, & complobamus5>
in trélat de proted, Regia, 3.part. didl.
Cnpit. g.ex numer, 1 1 g.cams  maltis fe-
gm’m‘zém : ubietiam ex hacnallicatis

'caufa juftam,&legicimamefleappel-

lacionem,quoad urrumque effetum )
]udlccmquc Ecclefialticum , vim
committere notoriam illi non dcfc,-
rendo, ‘ S
Hoc MGuTeﬂwm verifimum eﬂ:
m fe ,fed pon adamabllc cafui > aC
terminis hujus lids , cum ex ea evi-
denter conftet , hant capchamam

non efle Jurls., pqsronams ; necad- -

fuic, nec adeft patronus , qul ha.
beat, hee habere poffit quafi poflef-
fionem prefentandi , & quando- ali-
quam force adquififfecs de facto, hac
non poﬂ?:umpcdlrc Ordinarium Ec-
clefiadicum , quo minyus jure pro-
prio capel]amaecollauonem faceret;
tfacta contradl&xopc joris patrona-
tus , & ejus exiffentig , conftitéque
de libertate capcllamac , manifelte
cum- ab origine fvx creationis nul-
li fabje@a faic oneri parronauws,
nec impolterum pratenfa patrona,
nec ejus: predeceflores . nec jas pa-
uonatus , iec quafi poﬁlﬁ‘oncm jia-
ris prqfen‘andl confequi , nec ad-

- qairere potuelum » & per confe-

quens juftifime. aencgata fuic pra-
{entato pcrlllatn inftratio. EX qui-

bis fequitur , fententiam , fec now
collationem factam ab- Ordmarlo in
egtranenm, non poflz aollitati pee-
facz {ubjici, nec appellationem in-

tericdtam fulpendere. ejus execatio-

nem atenta difpofitione” confuet-
dinis Tubunahs Abbanahs mvxola.—-’
“biliszere s s

Hx omnes. hu]us ref‘pon(’cms ad“a
argumentam ad principism  bujgs 355

.,ﬁ’art:mlt,per nos=confideratz ‘parti-
culz illele, & inoffenfo ‘pede jcat-
tunt 5 ac fingulg) 1nv1ncxb1‘1tcr pro-
babuntur inevitabilibus i jurls funda-

_imentis, prout ‘claren apparebit én boc

389 aliss! ariicalis /équem‘zém E C}Ul
omncsdlrxgunmr in’ defectum juris
patwnams . e;as exiftentiz ', nec
nen’ 11? tutalcm riinam quafi- poflefs

De libertate Beneficiorum;

Gonis preten(z, & allegatac ab ‘affers
ta patrona, |
. Ad que in primis , ﬁxpponcndum
erit 5 1in facto hujus: litis , vt vacan-
te hac capcklama per obnum D. Di-
daci Clavixo , nominati 4 Dignica-
te Abbatiali, virtute fementic tran(:
latz in rem judicaram, & edictisap-
pofitis , D. Joanna comparui afle-
rens,efle patronam , effeque 1n quas
ﬁpoﬁc{Tonc prafentandi.ce quod pa-
terejus induabns vacatiopibus Pres
cedentibus prefentaverat ad- hang
capcllamam & proprerea eidem,
tanquam | confmmmx : p:o:,mucxl
fundarricis , jus patronatus pertine-
re,ficuti de facto prafentavic D, P,
de Aranda, COmparucrcmfupel alii,
a(fevcrantcs fibi -, tanguarm- confan-
guineis pmxumonbus » jus  patroy
natus,& prafcantandi pertinere, & ad
hunc effectum omnes partes exhi-
buere , & przfentarunt in judicio
clauﬂxlas ﬁmdauoms : pronmus e~
rendas, :
Compaiuxt fif cahs Ecc?cua"hcus,

Dlgmtans Abbatialis nomine alle- ¢

gans, nullum adefle jus patronatus,
inhac capellania , quod pretende-
re po[fnt con(anvmnc’l ﬁmdatons,

cum capellania 4 Toa origine ¢rea-,

ta fuiller com fua liberrate abfouy
onere,& [ervitute jutis pamomm<,&,
dato cafu,quod allquodjus patromacus
inefler (quod viriliter fégabane ) id

non PCECI&t C[rC JdS patronams Ueﬂtl—_

litiom,necad generationem fandato-
tis {pectare, prout pattes comparen—
tes praetendebanco ;

= auﬁ; cognitione chne adhlbna,
partes ﬁngulg pxobarc _certarunt
confangumuatcm
cem , fed* non curarunt | vcrxfcarc
]urls patronatus exiftentiam , acers
sime negatam a Fifcali Ecclefiafti-
co:ac fimol ulera exxﬁcmlam proba-
ze debebant, jus _pattonatus,effe- ge-.
eilitiom famlllcz fundatricis reliGum,
eAnquam p11nc1p1]c fimdamentum’

~3 o

_.erga fundatri-.

fue intentionis, & in quo. confiftic '

tota licis difficultas : & ideo probatio,

que non pcrcum calum , pundum, g

de quo agitur, nibil prodeﬂ, necduf-

fragatur. Rota per Maxe(cotum—;, Y.
viargefolatd. 1 ¢ 1 1,m,1 8.Salicetus, iu
Limatrem.Cod. de prohrmmé Bartol, iz
L. mon folum,§ .[ed ut probaré I de noyi
oper nantsat, jqfon,Zucardus : 8: alit,
— P

I e
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an Kuéri.ﬁgui admitti: Decius, in oap,
inprafentia,n.y 3. de probation, Aymon,
cons, 6 .n, 1 o 6.Riminald.junior, - cons,
39.4.2 8.2 9.libr, 1, Mafcard. de proba-
tronsb,concl 2 4. mim, 16, Surd,decss,
7 5.#_!(7)7, £ 0.0 C?’“ol 35.nam,s 5o 1y,
Gravanus,fom. 5 .difieprar, g 7444 3,
& 44.CCap.g21B3 8 tom. 4, -
i Predidarum - partium pretenfio
¢ hec femperexafperata vifa fuic, & 4
15 toto juris fundamenro. aliens , com
capeliania hzca fua origine crears
fuit libera, & liberz collationis s &
ablque onere , & umbra juris patro-
natus, & cafu negaro ; quiod ali-
quod adefle poruiflet, nec ¢ft , nec
efle potuit gentilitium ; nec refervas
tem gencrationd, 5 & familiz funda-
tricis,& ut hec'; & dicenda, clarits
& fundamentaliterappareant, Clan-
{ulz futidationis ad litteram inferun-
tur; quibus nituntur pages advetlz,
quasin judicio ipfemer prafenca-
OB S e s e T
In hac etenim - materia juris pa-
tronatus exiftenciz, & pertinentiz,
i ad unguem actendendas femper eric
I1 tenor inltromenti fundationis , uf
advertit Bald.im cons. 32 2. /ibr, 2  Ale-.
xandad# go0ns. 19 o5 .22 [eqy. Alban,
Coms. 51,65 74, 4. .0um [egq, Ricc'in praxi
Jori Ecilefiafl decis,» 1.1 2 90 Ju-.
lius Vivianus,iw praxé juris pattonl. g,
¢.2.4, 3.& ¢x aliis decifionibus s ani-
madvertit Rota,penesFarinac. i re-
centior,tom,1.dec. 4. 96,4, 2.

Claufila Petri Montis
12 H E pagado,¢ camplido todolo gue 3o
. Bmando por efle miteflamentoman- .
dogsic €l vemanente que fincare de mis
biengs,mucbles como rayzes, gue los ten-
La.¢ e mantenga con ellos Urraca A~
lnajp“;déwmwdzi,:hiﬁ;;éi,w madre para’
[#vida ¢% gue fe mantenga e defpuesde

f# wida, todoslos bienes gue de mi gue- .
daven: [ean dotados con algana parte,
éotyo de fus bienes., gueella; rombrare, -
g/einle para ung- Capellania sfezun 9
“en'la forma que lo ella mandare,t orde.

ve enfu teflamento de poflrimer a yolun..:
2ad 0en [ Yidaa la-qual mi [erora pido.
gue lq»ajﬁ haga ci}‘plz:pam Mogual ls ¥
encargo la concienciz para que ella con

_ ks albaceas nombren ,'y certifsguen la
dichaCapellanta;ien que formafe bade;
lervir: y fila dichami [erora madre de

Y

- powit pretenfis patronis prajudica.”

7
—t

. &Capellrecip AricTTL 14

Jus bienes uo dieve | y'dotare para le
dichaCapellania’ ; mandp gue rais gl
baceas e apoderenen finde Jos dias de
la o [esiors madre en los bienes oue &
mis pertenecieren e de mi guedaren, ¢ tos
doten para la: diche Copellania Hom
brando las Miffas que fe han de dezir, g it
E mando,que dicha m [¢si0ra madre o L
predayender,ni cmpeiiar Gofa de los din
cos mis hienes, ‘

Chafula matris, in qua capelle-
niam fundat. i,
I}a § Ando,gue ;Sorgadni’o J0 tengo de 13
L 71 hijoPedro Monte, gae Dios,
aya los bienes que le pertencieron aver de
[# padve, gue Dios ayz,que deellosy deé
los mios gue e bagatodala haziends un
cuerpo , e el qainto de todo ellp ¢lede.
de para una Lapellania Emando | que e
Jaguende ellolapia canfide mi anima,
& mandas € lo otro gue lo den al Capelli
gue firviereladicha Capellania,y mardo
gue [ehaga un Calix congue fe firye ls
dicha Capellania @ [¢ pague de wis hie-
#es & afSt confid por lz clanfule del dicho
teftamento, : '
Ex hac fimplici claufula, abfque
alia authoritate; & folemnitate cer-
tanc adverfe partes , {ibi pertinere, 14
jus pattonatusad preefatain capella-
plam , oL quod 1llius adquifierun c
quaft pofleffionem, co quod prafen-
taverant duabus vicibus in capella
ni® vacationibus. © 00
¢ Qualificartemqie manfiffe jus pa- 15
tronatas ex - duabus vifitattonibgsad
dictam capellaniam fatam per Vi-
fitatoreny Ecclefialticum, EE T R
Et quod ab hac fua quafi pofleffio- 16
ne, nee ceciderunt , nec illam amife-
0 obfententiam contra fe latam
in antecedenti vacatione,qua decla-
ratum fuit,nullam habuiffe quafi pof:
feflionem prefencandi, fed jus nomi-:
nandi * capellanun ad Dignitatem
Abbatialem pertinere,ea motc ratios*
ne , quod dicta fententia lara fuit ob
jus devolutim,que pro folallla vice

4

s
)

g

quentibns,prout ifta eft

re,non tamen 1n vacauonibas fubfe~

Sy ETEy

,sETC‘iln&Q \hma“egatioﬁes 'a_C'lVﬁi‘{f{: 17
Pﬁ“iseVan?(C'_U_,I_l‘tf,‘_'lf(]t_ﬁa omnl juris !
fundamento carent , in hac erenim
capellania a fuarorigine, nuaquany:
adfuit juspatrondws ,'fuper quo:po~t
A
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50 De Iibertate Beneficiorum.

‘iflee cadcre,ncc acqmn quafi pof—
fc[ﬁo,ncc cx hac for marl,auc noviter
‘crearl jus patronatus,etlam per lon-
ifimum tempus plurimis ornatun
actibus pof 1Livis,
Nam licet verum fi ft,quod ex fun-
datlone » & docatlanc capellanig po-
v8 wit adelle capacitas formandi, & ac-

qmrcndl jus patronatus fundatori, id -

tamen dumeaxac mtclhgnur quando
cum fundauone & dotatione , con-
curric fimul, confcn{us , & licentia
Ordmam illam auchorantis , & non
aliter ; utex quamplurimis Doctori-
buos , & Rotz decifionibus compro-
bant nemmc relucante Autruﬂ
Barbolin traffat de oﬁvcm ¢ pote/i’dte
Ept[cop: tom, 2 allegat. 70,7 10, &
gnﬂ plurlmos alios Julius Vivianus,
e jure p:ztromztl 2. 0ap, 1. €x nam 8,
Cﬂmﬁ’qﬂ ub! reddit rationem , guia
cam jas 1flad fit (pirituale ,non potest
Jaicas propria anthoritate _/;ummz/m -
b1 attribuere,
Ec cum hac capc”a.mx fundatio
reperidcur {imiplex, abfque authori:
iy tave,licentia,& confenfu Ordmaru
Ecclcfaﬁxcx nanquam potaic creari
3u(patronams , .quod fundaton ad-
quiratut:ita Eelinus , 17 i:dp ex pm‘fe
el,2.n, 2.de reﬁ:npns cum sliis per
Rotam,decss, 3 G .um. 1 3, part. 2. 1e-
sentior.Lotterius, de re beneficiali |1, 1;
gue/, 5.4, 5 6. cum [eqq. Barbol., ub1
Prommc diét. d/legdt 7 0.fub nam.; 54
ver/, tllud demunm pro comp/ementa
Ec guod fundatio capdiamq &
adquifitio juris patronhatus non al-
3o fumari mmum ante confenfum , &
approbationem Ordmaru : probac.
Rochusde Curte, de jure patronat. in
erbo, pro eo, quod, Didecefans , num, 1.
Yers. Hine alids ; 5 Lambertinus , in fo.
dem tractaw, Ly.par,.gueft.r.art, i1,
vinm, 3. veérs, Quarto elicitur, quod refe-
rens comprobat Rota apud Farina-
cmm,decu.sg x.n 3.7 recent, tom, 2.
flggqor
Cum mexime verum ft 3 quod
2t dum exprefse non conftar de juris
patronamS creatione , & cxlﬂcncla,
nullatedus Prafumitur creatum in
fundatione ;ita ut bona reli@a pto
-capellania libera, & abfque onere
juris pacronatus pf:%ﬁ)m:lnmr it
probat Rochus de Carte,, de jure pa-
£ron vk, g0 domvtt‘,Ldmbcmn.m eo.
dém sraGat. 1, 1 art, 1. gnefl, 6,1, 3.

Cephalas,c01s. 6 8 0,28 1 tom, 5 Guos
{equitur Mieres de majorata , 4. part,
’quﬂ m n,r; Seraphinus,dec. 1 3 5 3.
nam. 1 2 2, Au@uﬂ Bar bof.,deofﬁc.
Ep:fcopt , tomd, 2, allegat, 72.( jué
wam.20° .

Interim verd remanetin terminis
meris Cujufum fmpllclsdonauomS\ ,
& fimplicis legaci pii-gravati oneri. 22
bus Miffaram, & Avniverfarii Perpes
wi , Rebuffus : in prax, tif, que ves
zfaﬂzumzt beneficium num,io Loterias, |

- de re beneficsals.dict guefl.s . num. s 5,
(9’ 5 6.Barbol.diéf. allegat, 7 0. ﬁiéﬂ
3 5.ers, lid demuam,
~ Qued & in tantan) prDCCdlt ut
interios dum licentia , & authoritas
Ordinarii Ecclefiaftici non mtervc:n;
nit , hoc jus patronatus non dicitur

eflen hacrcdltatc fundantis capelia-
plam 5 cum adie confesfus, & non
antea initiom affumatsue red@e aﬂin.
mat Lambertin.de jure patron.gasfl. s,
art,g 1 .m8m. 2 N ivianas , codem tyaila,
lib. 2. cap. v, nam, 5 4,quos{equitur
Barboldré, allegat, 0. num, 140 &
prabant czceri Doctores,proxime al-
legati ex num, 18, ; i

“Etad hocpropofitum multu m cons*
fert Rote dects, 360, apud Cardinal,
Manticam,que,a. 5,ica aic : Nec adrem
pertinet qnod te[ator viluerit guandam
capellaniam dotare : guia debet proém
diltam capellaniam fuifie. dotatam ,boe
¢f} bona ei fusfle. affignatas; ¢ Epifcops
can/enfum acce/SifSe;c.nobis, €9 ibi om-
nes, de jare patton, Rochasde Curte , de
jare patronat inyerb, pro eo guod digece-
[anns,pum, 2 L2 in quzft, 169mm, 19,
€2 .

~ Et ifte con(cn(us : & Ordmaru
approbauo nullacenus inducitur ex
cofolo ;5 quod Ordinarius admiferic
praefcntatos ab aflerto patrono, dans 25
 do illis titulom , & inflitudienem,
atque Capellamaz poﬂ"cﬁ“oncm nam
adhuc ex iis actibus non inducitur
confenfus & approbatio juris patro-
natus; proac ad longum , & efficaci-
ter comprobatur 1nfcrms 5 AVC (1 4.4
per totum,Quare hzc capcllamx fun-
datio femper ab origine manfic cum
libertate,abfque precifo, & omnimod
neceflario requifito ad crcauoncm
]urls patronatm 2
- Ex quo evidenter mfcrtur ) quod
fi in hojus capellanie fundatione 4 *

fba origine dcﬁclc juris patronat us
Creatio ,

26
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creatlo &ortus 5 vana eric praeccn-
fio partisad verfz afleverantis,feac-
quifiviffe quah poﬂc{ﬁonem;urls pa-~
tronatus, cujus exiftenua i deficic,
quiain rérum natura non eft; impof-
fibile eft acquirere quafi pofleffionem
ahquam {. Pomponias, §, fin,ubi Are-
tinus, $4 princip ff.de acquirend, po/]%ﬂ -
Balds in i{auéﬂc de canfa poﬂe//@‘ pro-
przet MY, (P 3, Paz, de Tennt,

i 3.altra quos idem probant in
terminis Nicol. Garcia, de bencf pare,
13.,0.2.08M 1 90.09 (€94, chronym.
Gon cal 'z, in fegw!g 8, cancellarie

0!(yf § o007 ¢ no .6 8. ‘*’/3’57’7., Rota de-

| C88.8 35 part, 3 invecent, 29 decis, 365,

BUM, 3. 4.5 § bpmt,,,m recent. Dicen.
ECS,L]uOd. poﬁuﬂm non poreft acquirl
Seminarijnondum erccti, arguimen-
to textus, i1l quidam. rcfermzr S.1s
ibi: Qais heres,ad quew [ermonem con-

27 femt in vebus bumanis non e/? Etin

PrlDCIPIO,lbl Nullmsmomemx e} ffude
jmre codicillor.texc, 1% cap. ad Avdien.
tiam, 1bi: Com il Canonici » adbuc
zéw’em c’x:/}ant quibas pn)ulepmm con.
Cfﬁlatw de Fcc/c’s ¢dzﬁcm cap, Abbate
fane, ts #ec pro €0, 1bi, Prefertim quig
Mopfterio,gnod mmdfmﬂ erat,aligua do.
watiofiers nonyalebat - de /enfent € re

: gmitc 1ibs, conducic Rota# dec, Y3z

Alexand. Lndovis,ex tum,  ibi 1mpaﬁz
bile eﬂ enim pqlmrdm, guzr. mne/} in
verum matura , poffiders, Bt loquendo
in )ure pacrom; as, quod: non exiltyr
pulcherrime loquitur dec,3 8 1 .per to-
tam (civfdém Alexand,Ludovifs;, :
Et qu;amadmodam fuper non cntc
non cadicpofieffio , ita nec prafcri-,
ptioJ. ficas Cod.de preferip. 5 0.vel. 40,
annor,Cenlius,de cenfib.queft. 084,59,
Decianys ¢ons. 1 3.0, 5y .lib, 3 Bart,
Emlngmn ﬁdeu ampmfuém Azeve~.
dusi#1.6,18m,8, tit.i 5 0ih, A recopzlat
nos, m Lﬂéj}flht credxt part 3. C2p. I.
§.unic.um.1 8., Qma fine poﬁ'cf”onc
prxfcrlpcxo non proccdlt , €X regulf
jm’;s Sy e
Quibus adde Do&ores in Zﬁlms fi-
m;lms,§ dxw F.de Iegatts I. Dh.etl- ;
tes quod pnxerpno dari non poteft
contraactionem , gz nata nen elt;

- exornaat Ca(’trcnfm cons. 466 a1,

(Ol 3 £,2.B aldgede Pfcf cr:yuomém £,
part. 6 pari T‘I’U‘C:;"dtﬂ wum, 15 (9-’ 16,
Aiexénd cons. i ¢ s.mu. 14 7. Mo-.
lina (!e Pumo emzs (1h, 4 C. ;6 n 1 3,_
P 'g 10us dc‘ﬁjf:comm arf. g1, 116,

: ICmEa

& Cape .recup. f’k.mc I IY 2t

¢%° 1. Surd, coms. z,/(;fmm X1’ if 2
Gmcxanusdfceft 577 HOM. 4 4. qui
mulcos allegat,, Cyarlinus confroyers,
jO?‘fﬂSCdPiO’] nam,6 2e &

Ec hinceft , quod quandocumquc

conftiteritde fnidio libertais benefis

Cifss &cca*vcllamx co quod ab origi-
fie non ﬁm: affeda jure pauonmus 5
fedin ftaru libertaus creata 5 pre-
{criptio de nihijo defcrvir, & quan-
documque potcﬂ impugmildictum
jus pa:ronatus ,» Rote dec,2 54.7. 9,
.31, y.diverforam, Abbasizn conf.6 1,
fmém/m 6. vers, Item (Iﬂtl(]ﬂll‘di fatts,
Decias cons, 400.%. 8, opn"nc Gra-
vera cons, 248 [4b num. 13.yerficulo,
K_f]}ondfo quod p%fm:/m Menac ‘11-15
cons, 409.10M. 3. Lotterius dere besefs-

ciali ),y quaft.q ex npm. 31 Cum [eqq,
ublreddit rationem , ex #Amer, 35,
in hzc verba : Katso diflinifsonisefl;

ama dum pm’tmdxmr jus patronatds de

jure communt &b immemoriali, ¢ fimal

Japponitar ftatus libertatis ab 1nttio, ve.
Jeltat manifeda contradicio in w;"ﬂo*
Gnod e5t intolerabile Ub! plurimis ¢o-
probat,qui #em, 3 8.0 39.11a profes
quitur: & ¢1 diculus entm e_'jt s beneficinm
ab immenmorialy efSe patronatam ¢ [i«
maul confbare de libevtate s non minus
guaquuzs eandemn mulmc 7, L9 €0dE
ut l;éemm ¢’ nuptam. 4dm:tt4t-
proat it ﬂnpomm in LTiie 95, vers,
Ridicalom ef} enim I de colzd:twmé
(7’ demon/?mtwn atque 1ta bot cafts nule
lias eff moments probatio pes tesies (upes
immemori als tenust R ota apud Seraphi-
nam decis y 367, [nb nam. 1. Yers, Hiag,
maxime urget: = confulerunt  etiaim in
#una Cancischenfi prfcopdt Boteratus 2.,
Mait 16 1 6.00ram éomg memorie Bumt_
to (}’c, ,f:,,,.,_.‘._)_‘_,:.‘ : L e
Ecinfuper , quod juris patronatus
prafctiptio,nunquam profit pracferi-
benti,quoties confticerit de contra-
tio principio , feu prazcedenu ftatn
liberratis beneficii, probant per Bu--
ractm decis.1 2. #4m, ., Barbos; ads
Concil Trident.[ef]. 2 5. de wformmmne_
cap, o.M, 2182 7,1 6.Et 1n compros,
bationem hujus fingulatis’ deéring.
plurlm; alii Doéores,& Rotz deci-
fiones adducuntur m;‘m ex nnrs, 37°
umfeqqs - i |
Er quod dlf'pofuo cext.in mp coii-
fulmtiamém de jare patmmtm ; pets
quali, ddmirtitur.&. pmemmx is. quii
habet ultimum ftatutum ; &, quali
pofleHis
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22 De Libertate Beneficiorum,

pofleionem prefentandi ‘ad bene-
ficium;locum non habeat, néc pro-
cedat quando confter de ftawu bene-
ficii antccedente,ac de vera ejus ori-
gine,firmac Valafcus 1 axiomas lite_
vz Unmum, 1 538 ¢exm1 5 1.per Rotxe
decis.1 884, 1, part, 1. inrecent ean-
~dem limicationem affignar, Auguftin.

Barbof.exiom.z 1 9.1, 3, Nam veram

. cfle non perelt , quod falfo nititur
54 principiosd,cum filins,§ beres,ff. de le.
Zatis 2, Cravera cons, 100 o.proGenere,
#.3%. Anton, Monachus decs. Flo.
Yenlin 4 8 n, 6, ‘ ,
Quibus favenr jura , & axiomata
vulgaria, quod non entis, nullz func
35 qualitates, & qued qualitas non po-
teft effe fine lubjedto , nec accidens
fine {ubftantia , de quibus Barbofa
I axiomiat erb, Qaalitas | & verbo,
— Accidens, & verbo, rnon entis - quia de
36 non ente ad ens,non poteft fier rran-
fitus; Nos in traifat, de Japplication, ad
[anctifs. 2.pA1.64p, 5 4.5, 8. ad quod
non eft omittenda doctrina noftra,

int Labyrin, o part c.10.54, 96, ¢° O 9

pluribus comprobata Dodoribiis vie
denda.

_Adomsia, & fingula ; que didta
funt #n hoc artical, 3. mirabilicer con-

ducie illa quzftio admodum incer
Dodtores controverfa , an Jus pacro-
_ Dacus prafcriprione acquiri porteft ;
48 Negarivam validiffimis fundamentis
ample&itur Archidiaconus 1z cap,
bortamar, 3 1 diftintion, quem alij (e-
quuntar, : :
- Contrariam tamien, 1mo jus patro-
4% natus quari pofle praferi ptione,acri-
ter defendit Joannes Andreas £x cap.
guerelam fuper Yerbo,populis, de eledtio.
e , & incap, Yric, in fon, eodem tital.
416,68 plenilis in regula , guod alicus
Lratiofe conceditur, de regnlis jarising,
Contrariis fundamentis refpondens |
ficuti virinfque opinionis Dodtores

plene récenfent Rochas de Care

A traltat ,de jute patron, verbo | ipfe
velis, guaf}. 56, kxnam.§ > permultas
colutn.nec pon loan.Francif.Baldus,
in trailat de prefiriptionibne, 1. part, 55
part, prir;cip.gf. 9.per totam, _
. Terua tamen opinio eft inter pra-
4° facas diftinguens', ( qua ; & verior,
& magis communiter recepea eft,)ue
{cilicet , aut jufpatronatus, foic 3
prificipio formatum ,& creatum, &

i efle jam productum authoritate
&

& confenfa Epifcopi, ut tunc coners,
patronum pofiicab alio praferibi |, g
confuetndine cam bopa fide per ter-
tiun adquiriy e

Aut jufpatronatus non fuivab. ini-
tlo creatum , nec patum €x defe@u.
authotitatis , & confenfus Epifcopi 4%
ad illud de jure requifici ,ita ucab
Initio beneficium , feu Cdpellania
fuerivere@a, & fundata in libereace ;
ut tunc nullo cempore prasferibawr ||
‘pattonatys, nifi accedat tempus 1in-
memoriale cum pluribus, ac conti-
ouatis prefentationibus cum bona
fide. T \ : :

Hanc diftindionem firmavic Joan- 43
nes Andr. s looss proxime relatis ;
Joann,Andream _fc’quumqr Anto, &
communiter omnes Doctor.fsdi . c.
guerelam,Cardinal. Florentinusin cle-

e ti'n‘plare‘s,in 5,792;,(# /'Wf” patronar,

& fubdic ira cenuille in dict.cap, gucre-
lam | eandem diftinctiopem fequi-
tur Abb.Ponormic.zz cap.fane,de priyi-
legiis, referens Joann. Audr. in dih
cap.guod.alics, idem tenet iple Abb,
i cons, 76. Eucipit | Inyocato Chrifii
anxilio ,invers. (irca primiuti , yol, 1,
,di(‘;ﬁ}'_i‘s, q;iédAriﬂ.h.yfplpiﬁi_g J.bafi. Andr. -
tanquare communts fervarar in ju-
dicando , éandern diftinGionem fe-
quitar Felinus i traflat, guandp litete
eApoflolice noyant patton, Ecclefiatum in
#ltima columna:dicens in conlulendos
& judicando nonefle recedendum ab
opinione Joan.Andr, fequitir Ludo-
vic.Romanus s éons, 368, Alexand.
in con,7 4, v0lam, 4, foit etiam opinio
Speculatoris in tir.de jure “patronatis;
& Franc, Arerin.hanc diftinctionem,
& plares Doctores referens , late
comprobat Rochus de Curte in tra-
ctat de jure pat | dic?, verbo, ipfe velis
9.46.exnum.$ . & ex nam, 8 4..con-
cludit;quod ubt conftat , Ecélefiam
eflejuris patronatus;bens pofle cut-
rere poffeflionem, & praferiprioncns
contra parronurm ; fecus tbi Ecclefid
fic libera , vel dubicctur ; quia tunc
Crearl, & dcquiti jus patrenatus per
fatcam | tanquaty fres {piriwalis
non poreft , nifi per tempus 1me-
moriale , per quod fupplentur f6-
1§m-rjitat:'cs » & requifita fubltan-
tialia, e

Eandem diftin&tionem poft lon-
gam.difpurationem fequitur Baldus 44
de prefe., I,part, S.Part,Pﬂrt, principalis,
: quft,9,

i
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gasft, 6, & prinespio: eandem (equitur
diftinctionem, Vivian.dejare patro, 1.
pardib. 2. cap,o. ex num, 1 ospolt Lam-
bertin ib. 1 t]ﬂf/} 30.1, 5.7 v7 4 Er
refendo opiniones | Do&orum in hae
dxﬁm&lonc & oplnlonc , uti verio-
1, &; magls communi , refidec Car-
dmalls Domlnlcus Tulch.ltt, I, con-
dusf 6oq.perictam Covarraa,, in cap,

o/]"]or, 2 part§ 10, per totum dereg
,nns in6,

Qu1 omnes licet in comprobano_
nem plurcsadducant rationes: tamen
nalla aptior , quamea. , quz in boc
feriio artic, fait viclicer feripa, urnec
pofleflio, nec prx(cnpno potlic dari

nec admicl in jure pacranacus , quod

45 ab initlonon fuit creatum,necforma-

tum , quz omncs doétring in fecundo

dtfimﬁzows meméra mlrabllucr con-
vcmuag cum.in cl(dem :crm}ms-

loquantuu e S

Et quamvis prefat Do&orcs 1n
Eot lecundo dicinttonis. mcmém , quan-
doabmmoncmyc non fuxccrcacum,
. hiecorcam jus patrondcas ,admittant

46 prxfcrlpnonem immemorialem : il-

ind tamen mirabile , & memoria te-
nemdum fimul limitant , & probane;
e quiotiéfcamque per inftrumentum
funda;ionis confticerit , Ecclc{'am
fu1{feablnmo liberam , & non fulf-
ecreatam cum fervltu(c]urxs Patl‘O'
natas 5 immemoriaiis px:e:"crlpue nl-
hil prodeﬂ: fed vt reducarur bcncﬁ-
¢ium ad faum prl[’cmum ﬁatum Il,
bcr:ans probant Alexand: cons. 7 5a.
vnri, 3 8. Izé 4. Bocruh cons. 6 , maxime,
num. 8. Felinus iadid cap. canfam, 153
Jari. 7 depm'ﬁ:rzpt Balbus #bi proxime

[ub num, o.Rochus de Carte dicper-i

éo,tpfe’ wlts ,aiét, qme/z.g, G.19m, 8.5, ad
ﬁnem,, Affcrqnsquod quando €x ln-,
Atrameiito Fundauoms apparet, non

47 interveniffe confenfum Epifcopi, &;

per confequens  nec jus patronatus ;.
immesorialem nihil prodc[Tc cotra

hbcrtétcm bcneﬁcu :id€tenet Car-,

dmalls Tufch, litt, 1, dift, confil, 6@4,
nwﬂ 7.8 ex Cardin fs clement plwe:
num, 5. in fre ;& ex Lambert, idem -
_tenct Vivianus de jare pxtrormt L. pm’

43 1ib. 1 dict,Cap. 5, num, 10, Dicentes.

quod 1mmemouahs nunquam admlt-
tenda erit it ex. authcntxco m&ru-

mento ‘conflaret Ecclcﬁam 4 princi- -

pio fuide liberam, id cajus do@ring -
COmgrobanoncm Pluumx ali€ ¢on-

geruntur;: 1dem’af3ﬁ’rmanrcs hos eoders
rertio articnlo ., ex num, 3 0vers, Bt hine
e/} quod qaando camqgue. com‘?zz ertt deinis
tio ltéertmn !:mejzct, - & Atque. ideo
cum in noftro catu evidenter appa=
reac, hanccapellaniam fuiffe fimpli=
citer fundatam ‘abfgque . authoritate
Ordman] inea vl hberanec poflef-
fio , nec jus patronatus potuis: ullo
fempore: quam:mncm.n.luc longifii-
moacqum, s b e e N )
. ldem probat Rota 4 ya+ Lucans ju; 49
zspﬁtronztm 10,/annatsj 1645 & qua
congerit Didnat, § adfinemfol.s a5,
dum.in yerficulo , minus poteft dubitare
firmac poft.alias Ruaa docifiones ;
quod jus, patronatus atquirl potcﬁ;
perimmemorialem prefcripuionedi,
hipitat tamen pifi conlter de contra-
rio 1nit1o libertatis,
e

ARTlCULuS v
Sy ult

Ouaﬁ poffcﬁmpréefcntadlad
beneficium , & capella-.
niam, dtilhté.‘?(&[;l"téhdiiﬂt

; lﬂtCl IPKOS Lompatlonﬂs 3
inter quos | (olum atd fuit,

de pertmenuajuus prglcnu
tandl. e :
Scd nun quam admlmtur,(cfl
potius contemnitur ip(a
qua(‘poﬁeiﬁo corrd Ordi-,
parium deducentem in jue
d1c1ohbextatem beneﬁtx}, :
& capcﬂamae & lmpu—
gnantemexiltenttamjurss

&
- patronacus.. ; :
Tunuque jufte ienegatm m—
fticutio prqfccauo pet exis
f’ccntcm in rah quafi Pof«

(ﬁ 101’16.’
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poﬂ" e/ om&m ,m‘ts pr:tﬁ’ntmﬁs . mL
mtdm e
gmz/z fqﬂ ff 0 {aFis memtﬂﬂdt l’efng.,
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1imé quafita juxta jaris regnlas -
tenditar inier ipfos prafentantes,
3 Et ejus prefentatio inter ceteros priea
Yevear.: o R :
A Quafi poffeffiojuris prefentandi de ni.
bilo fernit contra Ordinariam con-
tendentem libertatem beneficii,
§ Nec adbas tunc prodef? poftidents ad
_ mandtentionem, %
% szi 4g¢tp;f ‘d‘c’ Péﬁ"ormi‘ﬂ 'I(;e’gio 5 699
o BRMes e : :
8 Quafi }yaﬂ}ﬁ-’z’o prefentandi admis.
tar guando jus patronatus nom reyo.-
catar in dabium, : st
9 oAdducitnr 48 idem pul'cé'm‘déctﬁg
Koty s =o i
~ to ,?{(mﬁ pn [e/Sio proé/?tmd'i éi’tendim;;,
gwando judicium non traftatur cubs

'~ Ordinario.

11 Vbt apparet de non extflentiz jurs
patronatas quafs poffefiio juris pre-
[entandi ad nibslam reducitnr , €9
12,0713, : 5

14 Ruando agitur de libertare benefiei;.
Militatio denegatur prefentato per
exicientem in _ills quafi poffes.
ﬁOﬂfo .

13 C.confuleationibus,de jutre patro.

- nawus;non babet locam guando - agi.
tar de libertate beneficij, '

16 Delibertate beneficy agitéf,qﬂ{mdo
ad eff Fiftalis negans” exiflentiam
JRIES palionatvs; e

17 Pertinentiam prefentand; debet pre=
cedeve probatio extflentiz negat.e,

_ 18 Vhi agitar de l:éemgie éech?c;‘j ,prz';z;

cepaliter agitur de JHTE. patrona.

ius,

A9 Eandem guafi poffefSionem frbdcﬁ"
contra compatronos , €2 non prodefle
conrre Ordinatiom , repughatiam

= : p‘atz‘yz‘démr,' e :

20 Poteft guss juflé poffidére guoad nuprm

€ injafte guoad alios:

21 Vbi cancurtunt diver(a jare vefpetu
diverfatam perfonaram | eadem

ges poteft dsve/o jure cenfers.

L\, pte inarticalo antecedents, 3.detri-

buenda erit quedam admirabilis do-

&rina admodum conducens rei , de

quaagimus } plurimis, etlam dodis’
viris ignota,errorem patientibus in
attribuendo robur quafi pofleffioni

jurisprefentandi promifcué,& indi-
ﬁIm&é ;& abfque cafuum difcrimi.

neinempe quod quati poffeflio juris

I} Efolutioni fundamentali,defcri-’

a4  De libertate Beneficiorum,

przfentandi ad beneficiom, & capel-
laniam,lcgitime quafira juxea juris
regulas,tunc acendicnr, & fiios effe-
¢tus operatur , quando agitur dum-
taxatde pertinentiajuris patronatus
inter ipfos compatronos , & cui co-
rum pertineat prafentatio, beneficio
vacante ; quocafu cum ioter Ipfos
non dubitetur; nec controvertatur
jus iplum pacronatus , fed  porius
fupponatur ejusexiitentia & entitas,
atcenditur,& admicitar prafentatio
‘cjus,qui legitime contra alios coms-
patronos acquifivic hanc quafi pof-
leflionem pr_ae(cimandi,, cujus. etiam
prafentaro facienda eric infiitutio a
Pralato,ad zext:cam materia , i4 cap,
confultationibns,de jure patronar, 8 lat&
adduca per Noguerol.allegat, 3 3. ex
BB 5T oot e
At vero , quoties dubitatur , &
controvertitur entitas , & exiftentia
ipfius juris parronacus i adeft ,vel
abeft ; & lis agitar com Ordinario
clefiaftico negante exiftentiam juris
patronatus , & contendente liberta-
tem beneficii,feu capellaniz (cui ju-
“ris prefumprio affitic) & fic ad fuam
liberam provifiohem,& collationem
fpedtare;stunc quali pofleflio przfens

tandi quafita inter compatronos ad

nihilum reducitur & nullins eft mo=

menti refpedtu Ordinarii, cui pre-.

tendenti libertatem beneficii, & ca-
pellaniz , nihil officict , nec prejus,
dicat.Imo tune talis quafi poffe(iio
manet annihilata ; cum non cadac
{uper vera, & certa_exiftentia juris,

patronatus, quod non eft if rerun.

natura 5 ip tantum, ut nec adhuc
profitad manurentionem in prajudi-
ciam Ordinarii,ac liberratis benefi-
cit,feu capellanie,contra qudm nun=.
quam adquiri potuir, quz nufquam
litigavic,nec adfuic lici , feq litibus
CBrroverfisintet 1pfos compatronos,’
contendentes intet fe folos de petti
nentia juris przlentandi, prout plu-
ries determinavic K ofz, hanc diftin-
¢tionem pra oculis femper_habens;
utex plurimis conftac declfionibus
congeftis & Ludovic, Polt , intrdétds.
de manntentione | obféryat, 3 5 udth. 4.
¢ 5. 10 hec Quafienim pfl]}ﬁ’m 7aris
prefentands in beneficiis jares patronatns
prevalet inter patronos jas pretendentes:
Vivianus, de. jare patronar, 1, 5. cap. 4.:
i o L7 ibt Kota decis, 78, nra}r{‘n.rs‘tj
.0
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/ J(‘Oi‘zt‘ it Bifana Capellanie - | Coram

Cardinali Blanchetto . apud Mm'queﬁt- ‘

2amde commjfonzi}m parti. fol, 438,
numer, 1,¢9° attenditur etiam in ter-

 mnis Concal Tridentin, ubi nan €On-

trovertitar patronatns o [ed ejus perti-
zentia, Rotarecent decifion. o5 4. namer,
L1.part. s, Rota recent, decsfion., 179,
wamer. o decifon,. 3 1.9. Baratti mumer,
17.0%.& iple Poﬂ:h namer, 2.6, ita
profequitar in hzc : Quoticftumgue
VEr0 708 4gum‘ inter patronos-de perti.,
nentia pattonatis, fed controvertitur ipfe
pdl’r‘ondtm ,‘(59 agitur de lsbertate
Ecclefre , & libera collatione | eo cafn
P05t concil. Tridentinam , non [ufragatar
Pro manutentione /o g qu ipoffefsto pre-
entandi, nifi agatar de jure” patronatas

. Regio:R ota in Bracarenfi de Ganfer, co.

ram Cardinaly Sacrato, apnd Marguefa-

nnm de cammtj@omb part.1. folio 54

A, . part.» 0 fol, 4.8 8.numer 2,
Cavallerins decss, 6o 9. BamEr, 5. 0’0,
Vlvxanade;mre patronat. lib, 5. Capit, 5
nam, 36 1ta ]oqmmr. Tunc autem ai-
tenditar quaf pnﬂ” /5o, gisando  conflar
de exsfientin juris patronatas . [ed con-
I?”O');frtff a1 pertinentia ; [ecus qzﬁ,/mdo de_
Z}f/ ttwr de ejus exr/kmm qusa tunc [olz
grafipofleféio nonfuffragatur ;. ifs veri-
cato jere. ]mtramzms cum L';mﬂe agm.
“tiope ad formam concilis ‘I’ml"ntm:
o, ]aﬂizt yite [imel fm/fe;
Izm; at in Firmtana. s f0res patronatys
Yo7k ,I’umz o1 s 88:, coram, Cardinal,
Pamphil, ¢ in Voldfz.ermm Cdpé’”dnht’
28, ./!pr:l 15 055 comm Cardin, Blan.,
gicto.; 79 in Comenfi , [hris patrohatas
20. Iam& 160t coram szrdm Sers-.

pbm 0’5. Et lterum lp{c Vlv1anﬂs

idem-pet eadem verbass 5 8zoper eaf-
dem'decifioncs. ;. repetit codem libr,,

.c«zpzt o fub nmmer, 6 9. verfic, Ttem
ﬂocgdzr o qmmdo corg/ht de ext[?entm
juris’ patronatns, ;. €5 /blmn dabita-
iur zzd gaeh: pertmedt,,, ectms 2qnan-
do.- mm conﬂzd de juris patroiatus exif.-,
dentia . quin. tanc foh qdﬂf ipoffe/Seo
gon.., [affr rapatut uifi.  privs. e

Trzﬁcd.
xo jRYE pattondtas:, Ghm. cakf¢ cqgmt:o.
HEERC s

Et quod quaﬁ poﬂ’e(ﬁo prxf'cn-
tandi'quafita per unum contra alinm
parronum profic ad prafcriptionem,

mclhoanur , nifi de-initie: fiberca-

tis bcmﬁcn AppArear probat Bu.. 3

rattus 12, deci f107, 1 7 1 #%mer. 1048 .
SalZadoTom, [TI]

, 'nﬁm,‘ '

detifion, 338, namer, . quas LCQL’I&
tor Barbof, ed Tridentin, [ef]. 25 1e
veformat capit o .[ub numer, 2.5 yerfic.
Et prime pméamr 2 4d ﬁnem Lo [ﬂé
B30 25 G R s i)

- Et quod. quando jus pacmnatus
non revacatur in dubivm , vt ronc
dumreaxat. profic:quafipoffeffio pra=
{entandi ad beneficium 3 optima:eft
decifio Farin. tom, 1, in reoent, 37 4.
Aum. 3. fol. 342.ubi ideny, fepiffi-
meita determinaffe Rotam ', affir-
mat, €9° in decifion, 6 57 ARmer,: 20"
demtom. | (9 i1 dectfon 548 fmm 2.
tom. 2. candem diftinGionem :attin,
git. Menoch. eonfil. 9o. 128, tom.s

Quibus adde pulchram Rorz de-

b

2

cifionern apud:; Farinacium i» . po- 7

/}bmms tom.1s decifion, 179, quE lta
ait : Ef #on. obﬂat diffofitio facri Con-
cil Tridentin feff, 1 4. de. fefor tollens

gualipoffe/Sionem jurss fﬁh‘@fmttﬁ 2t iz

won habet locum: ; quands von dabitas
“tarde exiflentia juris. PAI!’DIMI#S fed

4g:mr tantdmde pertinentia inter zfﬁ;;
patvonas., intet. - quos aihil voluit Con-
almm mnnvmc (¢, [atis. pnef/}cmm
Conctlinm voluiffe providere folum in ca-
fum geo aperetnr de {1hertate beneficit,,
& fit de. ipja [flantia juvis. patros
patus ; non autern de pertmentm amter
ap,os (9’6‘.; Eadﬁm Rora apud Fa-
rinacmm 7 oﬂlmmu A58, fom. .
,deczﬁtm 13 2 BUMEr,G. 11110 otz rgﬁol
Vit coram (A#t0n0. uﬂtguﬁmo qudﬁa
pojf ¢/Sonem prefentands contra Otdina-

rium appont non P(y!e mfaf{mreat leg £45

timé de exifieniin juaras patronatiss., O,
goram Gropperio d@*cxfon 157, snter mzrﬁ
mzfcnpms diverforam 6. ik s iiiae
. Hanc doétrinam eciamobiter attin- !
ol Novucrol 41/8.041‘ 28 ubi poﬁ\,na
ﬁmdavlc quaﬁpolfcﬁ‘onem {1 ¢lien-
-tulizjuris pacrondus. gentilitii; & ex
#gm. 37 .quod peream plssiemam de-~
berur inftitatio, vt do&rina fecure:
cusretet,& ablquedubiosica dixivan
HBBETD /eq, 3 8.09% cam. hac muﬁf son fik.
tam Ordmmm Jed inter prafentatos a pa-.
tromis o ef} ncccj]armm et ,"r‘mrmm pa-
tranatus fundaré,cum hoc omes rfen=
tati fateantur; ut- per, Baréaﬁ de jare.
Ecglef tffico,l, 3icap. £ 2z 4 e:W;Qua

“clare agnovic diftinétionem Hacke-,

nus:fundatam isboe articals 4 .Ut don

fttEragcturqlpfpoﬂemo preefentany

gy contra Ordinarinm poftquam;
< IM
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2.6
liti e oppoluit pro libertare benefi-
cii recuperanda, i
Hzc do@rina prorfus deftruit in-
wentum D. loannz Mariz , & pet
eam preefentati § tom quia cviden-
ter Apparct de non exiftentia juris
pattonatas 5 cum ab origine fondas
tionis hinjus eapellanize defecillet
eonfenfus , & authoriras Ordinarii §
fuper quo non powit cadere quafi-
poﬂ"c'{ﬁ'c_,u;»ﬁrmiter ‘mapet compros

ik batum % arricnlo precedenti 3. pertotdl,

. Adhuc tamen cum  quafipoflefs
fio, quam habere préktendit Dom;
Joansa, fueric acquifita inter alios
patronos ; inter quos non fuic det

 ductum § nec controverfuh ipfum
- jus patronatus;nec ejus defectus; pec

de ejus exiftenda altuth ;tunk hzxe
quafipofleflio eidem fuffiagari pote-
rat adverfus czteros | compatronos;
Contra quos fuir acquifitd | igendo
folum' de pertinentia juris prafens

, tandi
o

Ac verd poftquam in hac | ait
tecedenti vacatione cdpellaniz,comi
parvic Fifcalis, Dignitatis Abbatid-
Lis pro libertate capellani ; negans;

- & impugnans exiltentiam jitris patro-

4 rim&dicendis;

1

-prout 1n 1S terminis declaravic-§,

nas ; affeveraiis efle merz colla.
tiohis pertifientis de jure Dignitati
Abbatiali ; non poicft conira cam
allegare, & opporiere quafipofleffic-
nem ex tot Rote cxpreflis decifio-
pibas § & maxima Doctorum alle:
gatione,in boc 441, & infy per ubet-

. Meritd igiwr in hic prefent, &
-in precedenti vacatione Contempta
fuit prafara quafi pofleflio prafen.
tandi, & fimal prelentati exclafi ab
infticacione per eos pracenfa, nam
quando agiwr de libertate bencf.

¢ii ; no deberur inftiwtio pracfen.

a0 ab exiftentibus in qualipoflef-
fione prefentandi |, nifi -prius ple-
ne,& cum caofe cognitione pro-
bewur exiftentia juris patrofatys 5 &

ad pd‘[Tchorcs predictos perfinere,

A

ngfezaib, Conctl; Tridentin, & I;;lu'..

| o TIes determinafle. Roram ipfla te-

favar s decifron. g 40, numer. 2. poff
wactacass Jwdovi/iv pojthii ;& quod

CAput Confultarionibus de ure paironat:

no,l:j E:*a“a‘bcm:'= locam ta ifte cafu}; .cf
aliS probatur ; arsical, ;. prope finem,

De Libertate Beneficiorum,

quod facere non- curavit, nec Dount’
Joabna Maria § necabea prefenta-
tus ynihilominus quod per Fifcalem
Ecclefialticom inftantifimé nega-
tam foic jus parronaws.. :
Et wnc diciwr wadari de exi-
ftenta juris patronatus » quando ali-
qui comparet in lite pro defenfio-
he libertacis beneficii, fen capella-
hiz negando jus patronatus -adef-
fe; quo cafu pratendens {ibi coms
petere allegans quaﬁpoﬂc(ﬁqnem,
clare, & aperte tenctar probare ple-

‘ne exiftentiam:nam dum . hzc con-

trovertitur , & de ea dubiawr ;
fqua'ﬁpoﬂ“cﬂ}o., qu il}a'm {upppbit
nihil fuffiagatur 5 quia Intetimi con-
tra fe  hiabet prefamptionem juris;
aflifteiitem libertati beneficii, & ne-
gantem fuiffe onere juris pattona-
tus gravatum , proit probatur fupe-
tius , artec, 31 numer. s 1} pam pra=
tenfiohem percinentiz neceflar io'de-
bet precedere exiftentiz cognitio,
& ptobatic § quories -hegitar ¢ pul-
¢hetrima 4deft decifio Rorzs Kle-
‘&apdr;Ludbv.deciﬁaiﬁ, 381, pertotam
proilt ibi,hi'lmet"-".‘z."\ RSl A it'agit:'
i fimpliciser. fuffer atlum de persi.
nentia juris pattonatas , in neceflaviun
antecedéns Jait fuppofita ejns exiften-
tia j quia [rut gualitas non potef} fla-
re fine [ubjeilo | ¢ [utStantia | leg,
ejus gii in provincia | ¢9°, ita btiam ad
Cognitionen qualitatis debet precede-
7€ COghitio [ubflantie | cim fecandum,
Phlofopbum primd guievatur , gitrd [it?
ptﬁéa étiﬂ'l&qﬁt‘; Bald. in l, 2, [#b i~
mer. 1} vers, Gliffa tenet contravium,
Gloffz reprehendit ,Cod. de bonor. pof.
Jef. fecandurii tabulas ; nec potef} dics
probatagualitas , f; prias non fat pro.
bata fbflantia | Lase Bald, confilig6's:

#amer, 1 cum muliis Jeqlientib, ad um.

#er,4. Decius confil,'s o 8 mimer, s oAy
mon confil, 3 1, polt ndmet, 5. unde canm,

de éxiflentia jurss patronatas “partes
#on friit concordes; de ea prins ef} agen.
dum ¢, Hatenus de celebridecifios

17

wbi etians Cafrens, fub numer, 3. verf: -

ne, iis qua dicta funt ia boc articuls

conlonante, %
. Quia in hoc cafu, quo defen-
dicur libertas beneficii , ‘prineipali-
ter agiwr , cum Picm_;eau‘{x cog-
nitionejus ipfudy pacronatus , vt per
plara comprobat Latterius de r}é.e’n;-
e SOJICEAle

18
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. Capell. recup, Arﬁcs V. :

multis [eqq,

Sed prius quam hinc abeamus,
difficultas ingens circa predicta 4
pringipio bujus g.articals s fe offert di-
fcutiendaitor Rece decifiones , hee
non tot Doctorum auchoritaces, con-
ftancer afhirmant ; quafi. pofleffio-
nem jurls prefenrandi ‘acquifitam
contra compatronos fuper . pereinen-
ua, contra illos poffeffori prodef
febandem famen poflefionem con.

ﬁﬂfﬂl)’,i;z*,g‘ﬂmj}u L 3en 7o, 1 1 4 cam

i
v

- tra Qrdinariom tra®antem de j-

20

bertate beneficii nullatenas {uffra:
gari, nameadem poffeffio fibi ipfi
videtur repugnare , cum una , &
eadem. res non debear diverfo ju-
re cenleri,/.eam qgus edes . deufn.
caplonibas , capit, qui circa de privile.
G 4

, Cai difficalears facil® refpondes!
ficonfideras, quod poteft quis ju-

fte poflidere quoad unum , & in-

jafte & vitiose quoad alium . fo,
ﬁ .de zchm'réd,;‘)aﬁcy]:. Lo §. ﬁn ff, ati
pofSidetis, I, eodemtital. 7, ves. alienas,
€od de res vendicar, Marca. confil, o4,
namer, t.Noguerol alleg', s 1 mum, 5 6,
& 5.7. Ludov, Pofth, de manutent,
06fery, 40, ex numer, 109. Marefc, ya-
riar, 7.'6’@1?1‘ i Capit, 13 . num, 6'
Scacciade xppe//.qwgﬂz’ou_, 1 7.0imit, 6.
MEMbY 4, numer, 6 3.¢9°93. Nos, in
trailat, de proted. Regiz, 4, part. ca-
Pt 8 mamer, o 7. Nam, contra com-
pacronos.exiltentes inlice , & fede-
fendentes jufta judicatur~ pofleffio:

- eontra Oidinarium. verd & libercas

[
vt

tem beneficii jofte injafta dicitur,
cum contra Ordinarium 5 & libere
tatem beneficii non poruic acquiri,
€am non fueric.in lite,nec de libér-
tate:benficii alids controverfum fait
ac fic nihil mirgm -, quod eadem,
polleflio diverfimode operetur, quid
ubtconcurrant. diverfa jura , & fe-
parata relpectu diverfaram perfonas
ram;.cadem res poteft diverfo ju~
recenferi,uc poft alios Gongilez 2d
vegal 8. de, Aliernarivis,§ 8. prowmiali,
HAREY, 6.5.@'! 20. Gig rb;.kdzi- Cb”/}itété
Me knem_ capir, 9 ,%glofc,'{ 0.6x, namer., 5.-;
Eafarias de fub/litar gueflion, , 97 -
7mer. 3 4 ad numer, , g :

Salgado. Tom,L 11,

ARTICUL V.
Quafipofieflis juris prafen-

;andhadbencﬁduﬂlgféq
1capcllaniam , nunquam
tranfic in fiiccefforem, fi-
ve filiam fivé heredem,
éiﬁiﬂé.pOﬁcaiﬂanxasf
tualicer apprehendac per
prefentationem admiflE.

SUMMARIU M,

1 Tresinflantie dantar | gnars quelibet
deflrair quafi peffefsionem prefen-
- tands, etiam [uppofiva exiffentic ju-
o Vs patrtonatas, . o o Eou
5 DuafipofieSio prefentandi quantem.
camgue lepitime acquifite. per pas
srem pon transfertur in filinm, etiam
. beredem, s o 5
5 Nifi 1ple poflefSioner aFutlem ap-
prebendat prefentando in dliguayaca.
. tione fublecats, .. ¥ '
4 Cum bircdes fali fumas | ommis
jura. ad nos  tranfeant | preter.
quempffeSio | qae niff aifualiter
 apprebendatar | ad nos mon tran.
§ Animss | gao retinetur. pffeffio , ex.
. tingattay cam defanto, . =
6 Dauafipofleffio prefentandi mon tran:
fit in [acceflorem ; etiam filiam,
etiam [tante [latnto | ut pofSe/fip
tramsferatur in  fucce(orem  ipfo
jare, o pasrid inem e e
Luiatale fatntas non addmittitar
contra Ecclefiam , #ec in foro Eccle..
+ fraflicoibidem, e J
7 Ex prefentatione fale perfilinm non
admiflz , nallz acqnititar gnafipo/=
8 Atus quaf p’oﬂ?ﬂ'iorxis ad [uz eﬂ}m’.
tam. reqairit—; nt fortiatar “effes
;ﬁﬂm,~-'- oo dpesreniiy Py ot
9 Afus prafentandi ,; gus- dedit cass.
Jam lisi | mon ¢ft in_ confidera-
cABOACL o D e
1o Filia 5 ga2 nititur prefentationibas
partis,polt cujas -mortems non prafen -
tayet pihil apit, F i

Etiam [iipfa filiz [t herede (i pa-
RS rabELgpidem, ., G
i Poffefsio patrés aliz eft | 4lia polfefn,

¢ 2 - flg
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*‘?lm’ etiam haredis,

12 Quaft poflefio pm’[é’mmdz 'tranit
iu ﬂcrea’orem 2 [1fus patronatys fit
annexam dzgmmn > Yel majoratui
¢ de ratione,

v 3. Aliaclt poffefio Pé‘tﬁ syalia filis,

N articulo 4, antecedente protr-
fus deftruétam reliquimus quafi
poffefonem juris px:efcmandl ad
hanc capellaniam oppoﬁtam per D,

Joann. Mariam ;, & abca prelenta-

tom ¢ nunc infuper alig tres inftan-

tiz dande {usc iz boc 5. articulo e
in duobus articnlis [fquentt/ms 6. (y‘ 7
& ex quoliber manifefte apparebit,
quod eriam fuppohto » Jus patrona-
tns orwim fuifle ab erigine fanda-
tionis, ( quod negarur ) ejufdem I):

Joanne qlmh po(ﬁ feflio nihil piodef—
fc poteft in capellaniz vacatione,
ipfa namque precendic patri fuo ac-
quifitam fuifle quafi pofleflionem ex
duabus prafcnrationibus ; & fic in
eandem, five ut filiam , five ut he-
redem eranfiviffe,que quidem pra-
tenfiovanaeft,

Nihil ecenim in jure cenﬁanuor,

& probabllxor regula eft ; quam
negativa fcmcnm in hoc punc"to,
xco«nmmucr compro’oma , & ane-
mine concradi@a , quod quafipoffef-
fio pref "ntandl ;xd mehcium, feu
capexla niam quanmmcunﬂque 1601-
time acquifiza per antecefforem;non
tran(cqt,ﬂcc transferatur in fucccﬂb-
rem, etiam hzreden ; net edam in
ﬁlmnx, nifi i p(c faccelfor , fea heres
per fe: poftea peﬂ%ﬂioncm a&ua-

lem , & cum effectu apprehendat,
prafentando nempe ad-beneficium

w:aliqua vacatione , przfentatione
admlﬂ'a,& cffeGtum forcita : & ue
in .uno
feferam ; accurate., & - pleniflime
de hoc tra&antem Ludovifium Poft-

biam adduco in fmé?m. de manuten.

z‘zom- oé/er)mtzome § S @ PEACIDS oma
nino ad Ionoum , videpdum | &
fignancer” de thafpo‘Tcﬁoxxc prace
fentandi- ad. beneficium Jeommc
acqu:f a per Authorem , ut non
traxnsfcx awar ad fucceflorem; ex-numer,
23, cam raaltis [equentib, quampfu-
rlmos allegantem Doc’tores anti-
C}HOS, & modcrnm 5ac mlupcr de-
cem’ & fex demfoms Rote,, que
alias” pliltes reccnfcm 5 juxta text,’

quamp]unmos Doé&ores

28 De libertate Beneficiorum, _/

inl,.cam batedes falli fumus, omnia jn.
va ad nostranfeunt, pratergaam. pofle_ 4
fio , gue uifi ‘vataraliter apprebenda.
far dd wos_non tranfit. ff. de acqui-
vend pqﬂejﬁon Nam cum pefleflio ani-
mo. retineatur , anlinusin, fuccef- 5
forem non transfereur quia com
defunéo animus exnnc‘tus foic &
cum co fimul pofleffio extinéta, ideo
nulla remanfic ; qu u transferti pofs
fit in [uccchmm , five filiom , fi-
ve hxredem , ad quod plura jura,
Do&ores & Rotz decifiones vides
re eft per 1pﬁ1m Ludovis, Pofthium
difl, obfervat. 5 5. €x vumer, 1 5 . #fque
ad numer 3 2 amplifime etiam in no-
ftris terminis Cyatlinus - controyer.
fiar capit, 107.6x namct, 2 Sician fe-
guentib. :

Quz conftans doctrina 'ethter
procedit , & operatur , etlam. [tante
ftatato, aut lege mandante transferri
polleflionem defundi in bgrcdc:s,
vel fuccefloresipfo jure : quia non
admictitur contra Ecclefiam 5 & in
foro Ecc]cﬁﬂlco ut polt innumes
rabiles pene Dodores ;- & decem
feprem Rore decifiones » - probac
Pofthius loco proxsme citats s ex HE.
rer, 3 3. atflime Cyarlings c:cmrme,;
dié}, capit, 107 ex mamer, 3:,¢7 [e.
guentib

QnomoJo igitur poterltD Ioan—
pa Maria juvare poffeflionc quei
fira per patrem foum 5 cum ipfa pro
fe nullam apprehendlﬂcc in aliqua
capﬂllame vacatione, qug licer in

- prcedenti  prafentare . tentaverit,
noa fuit admifla, fed potius expref-
5€ repulfa » & ab ea prafentatoju-
fte negata lnf’ututlo conflico de-li-
bcrtate capellaniz 5 non fubjcéta ¢
_oner patronatus; & ideo collata fuic
ab Otdinario a(ﬁﬁenrc hti, &z lmpu-
gnante illud | }us patronatus, ab eoque
provifus quiete. capellanmm pofle-
dicufque ad obitum hemine contra=
dicenre , nec reclamante , ue videre
cﬂmﬁam articalos. . ~

Cum actus quafi poﬂ‘c(ronls prze— s
feptandi , ad {ui effentiam , & va=
liditatem praecisé requirant uefor-
tici fine effeGum, capit. ‘querelam., de
eleFion. capi. ca#:]u!tatzomémm de jo~.
ve patron, plures per Vivian. de ju_

ve patronat liby, s capitya . #amicr. 1 1.

Luoov Polt} Nus de mdnmm 1074, 0b-.

[ervat.1 s mum. 8, ImO yifta prxfentatie

125 Ioanno




& Cgpel recup.Aric. VI. 29

9 D, Toniz dedit caulam liti motx
pex fifcalem illi {e' opponenti® pro-
ltbeftdte. capellaniz,& actus,qui de-
derunt canfam lict,non fanc in confi-
~deratione ad quafi poffeflionem quz.
rendam’, P:)flhms oé/er')mt 17 7t

mer 4 4. Alexand. Ludoy.decis, 669,

mam, 4.0b1 Oliverius Beleramings
litt, .;zdducu plur”SRozxd CIﬁones
concordantes .

10 EBrulera fupra; dicta non omitrens
da erit doctrina Cyatlini diff, contro.
vers, 1o 7.1anquam qpuﬂima noftro

“calul,ex nam, a5, in bce :n qao ta.
weapoffelforio D, D. Galinganns bene
brobayir [epoffidere ditam. benefiium,
€2 D, E,;i[ca/mm effein quafi pojfel-
Jrone conferends illudata D. Tulia win-

I¢ probavit , [¢ ;ﬁ'} in gnafi poﬂ/fzom

pm’(em‘ aadi . guoniam iffa nunguam

o Prejentavit | [ed tantum aititur pre-
2l ernis ot co//tgzmr ex-
prefié ex éjus captml;s de quibds in

ﬁmmnoméw §/

proceflu . ¢ proprerea cam ipfa nim-
g prefentaverst, non poteft dici gnod
fuerit in quafi pofleffione. prefentands
€ [fic non poteft juvars beneficio ma-
LY matentionis 79°¢, Quod  ad longum
profequitur’ muleis comprobans , vie
dendus ex numer. 30. & 25, qm "

mer, 3 7. 9ca profequitur ad imme-

diatumcalom noftrum , #ec o{v/}m:t i < ,
- Haéms /aentmm;, fﬂ”lldtl@”l.f dﬁa..

pwfmtm‘tmes adiffo eas pdtre 5 Cafus
dicle D. Tnlia fuit baves; cum ipfa nan2

gwm babuerit wlum prefentandi ¢ -

pofselfio defantli ad p%f/em;mdmn #on
f"dﬁ’it«d heredem fene 4ppre&5nf fone,

e L fafts , ¢c.-adducic piura.'

}”M) plares Dou;oms, & Rotx de-
s Clnunu, & numer, [equentibus vu,,cn-
dus, quiaalia eft pofleflio pams,
“3lin ﬁha, urdixit Rota £# #nz Braca-
renfi de Gaﬂfc’r 16, Innii 1604 c0-

vam Sacrato yuc apud . Marquefan, de.

commif.appell in pofl- Salvian, part, .

§.2. decifion, g3, namer o, fo 10 54

Cyatlyn.dict.capit 107 mum. 1 9,

13 Prafuiamen limicane hane re-

galam , & ejus dodtrinam , it non
pxoccdat : qaaqdo jus patronatus eft

annexum ahcu: ‘dignitati, vel ma.

joratul, quomam cum dignitas: pof—

fidear , cujus poffeflio non extin-

_ guatur per obicum poffefloris dxgm-
ratls ;& majorats; femper rema-
net ,ﬁc continvarur in ipfa digni-

- tate, eujas nomine fucccffor po-=
telt agere : ad latifime cumulata

Salgado Tom.[ L1,

pet Ludovif,Pofth.dié- obfery, 55. €%

nem, 9 9 mlqne ad.vum, 102.

ARTICULUS. VL
Quafi pofleflio prazfeht‘a»hdi

ad beneficium adquifica
cum mala fide,(8& multo-
minus cum veramala fi-
de)ad nihilum fuffraga-

tur, etiam immemorialis.

SuU MMARIUM

1 Quafi pofSefSio juris prafentands -

gusm adguititar- com mala fide ,

e B ' S
= Pmﬂ:rzétm contra m/lmmmfﬂm >

~ guod penes. [e habet | dicitar efSe
in  yera mala fide - excludente
qaafipofSe/Sionis adqui faionem | ¢
num, 4,

§ Prefentato per exiftentem in qua-
(2 pollefSione  prefentandi cam ma=
la fide deneg qrurt;:/hmtz’o

6 Et datar prefentato & yero patrons

,_lmémte j#s in proprxetﬂte j4ris pa=

nentis in fayorem beredi~ ;¢

. Pm’fméem , Ht g‘em‘:lxtmw b’

malam fidem pm’jmpt:a 7ioH pro-

bat,

8 De mala ﬁa’e pmfméeni:um qm)tzef
camqut. confliterit ant. aliter de ind
;z//Z priucipto apparedt., etiam pof.
J&/So immemorialis juris. pmwm‘m
non [uffragatur.

Tu materia jaris. patvonatns:ad ob.-
fer)»mdnm qaafi poffefionem pre-
[entandi , iden eft conshare de pros
prietate "per  inflramentum-anthen.
ticam 5 quod per ven jpdicatam, yel
corfey.ssom’m partis,

Llo modo inexcufabilis prfobz- t

‘tur defectus, & toralis ruina qua-
f‘ i pofleflionis pmfentandz prm’t‘enfx

4 D.Joanna Maria,& patre fuo snam

ut jus praefcntandl acquiri poﬂu: in=
ter ctera rcqm['m s precipuum , &
magis eflentiale eft,bona fides; cali-
ter uchacdefictente , nunquam po-
tuiracquiri quafi pofleflio ; copiose

L3 pet
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per Vivian, de jure pational. pari, 2.
1/5.5.0417.1.#:1”?. 1 2.melius, & latius,
cap.a uum. 3 0. CHm [EGUENE, Garcia de
benef part. 5 cap.s Bum. 6787 legaen-
#i6.Gracianus. difcept.cap.310. 7. 78,
¢ [equent. Gongalez de alter, gloff.
4.5.8. 27,5 3. Polth, demannt.cap. 52
nam, 7. Metlin.in dec.§ 70.m8m. 2.1,
Sedficeft quod,D. Joanna Maria,

2 ejofque auchores erga prafentatio-
nesad capellaniam hanc , non folum
réperinneur in mala fide , {ed ctiam

{entatus exclufus eft ab inftingtone

&a quafi poflefliope pracfentandi ob
veram foamymalamfidem. -~

3. Probatur manifeftc , quia titulus
infirgmentalis fundacionis (€x quo
pratendebant patronatim gentili-
tinm ) {femper pencs eam , & patrem
ftetic , illique 1llum eshibuerunt, &
p:a’fentamntin litibus 5 & 1illo nite-
bantarsex quo non folum non con-
/- fac de- tali patronata gentilitio , fed
necde patronatu aliquo reliGoeriam
haredibus fundatoris , prout ad lon-

4, Ex quo refoleat vera juris refolu-
£io, quod is ; qui penes fe habee cin.
lum, & inftrumentum , {i vole pree-

= {cribere contra confentum in€o, di-
- citor habercveram malam fidem , &

non potelt preferibere tanquam ma-

Je fidei poffcflor; multis comprobant

Decr.Bathol.in rubric. Cod, de prajersps.,

30 AP S X Benet, 34 Ly

afgue.ad nurt, 34.8  fequitur, & fimul

comprobar Caftill, i tralky de tertiis,

erune hujus fingularis doctrinz.
5 _Wndemirifice inferrur; quod quam-
vis alias prelentato per repertum in
quafi pofcfione prafentandi debear
regularicer fieri 1nftitutio juxea di

fpofitionem caps 't\w.,,fi;onfa_lmtiomém; de

jare patronat. tamen quando conftar
de_mala fide” praefentantis 5 negatur

~ infhicacio per eum przfentato, & da-

- % eorprafentaco -per habentem jus in
‘proprictate patropatus ,ut €x [ am.

: be:;_uqde jare patron et da AL, 2.4 G

dationis refultar jus pro propricrario,
ut In terminis probarRota apud Fari=
natiames postham.decis, §0.6x #.1.0°

.l\‘ \

in vera mala fide ;ergoab ca pra=

que fibi jufle denegata fuic ; deftru - -

gum manet verificatum M artical, 3,

)¢.2.6.¢x 7 3 c.apud quos plurima fap~
‘damgnta in corroborationem videnda,

.28, quando ex inftrumento fun-

De Libertate Beneficiotum.

per totam, tom.p.fol.17 2.ubin, 3 firmar
hanc: fententiam {zpilime { Rotam
foiffe fecutam : referunturque ibi-
dem undecim decifioncs Rote pro fe-
caritate hujus veriffime doctrine.
Vnde poffefio prasrenfa a prezfentato
per D.Joannam Mariam undique 10~

‘veniedr annihilata , prorfus deftru-

&t & finc effecto; & ébfqpc ulloim-
pedimentoeftjus Ordinarijad meram

collationem, & liberam hujus capella~
nix provifionem.

 Erad prediéta , celebris el Rotze

alia decifio , penes Metlinum,, 750,

tom, 2.qu,ex1.6.7.7 8.1tadetermi-

nat : Peram quatenus etiam prefciiptio

probata fuiffes nom (uffragaretur Stepba.
#o + Tum quis Joannes tertins,a quo Ste-
phanus jus (anm deducit. [eiebat, jus pz-
tronatus effe bereditarinm, O ad bere-
des [pectare 5 mamin prafentatione annz
15 8 1.dixit (€ prafentare €x fundatione
Lamberti in qua expre[se legitar, patro-
natum fuiffe pro hatredibus prefervatan,
¢, gaa pofitafiientia , € mala fide ,
nullo modo jus. prafentandsi preferibere
poruit:Rote decis. 1 §0. 7. S P4, TP
decis, 37 3 M. 5.part, 5o vecent. ¢ coram

 bona memorize Cardinals Cevalerio,decis.

69.4,7.46 decis, 9 1| #AM, 1L 1T,
Et quod quandocumque conftet
¢ mala fide prafcribentiam jus pa-
tronarus , vel aljter de injufto princi-
pic appareat, immemorialis prafcri-
ptio 5 quancumvis legitime probata
fueritnihil eis fuffragecur;cum tunc

ceffer prefumptio , quam regulariter

pro fe habet Immemotialis’, traditar

per Hicrony. Gong, exacte tractan~

tem, de alternat glofs.18.1.4 8. 4.9+
Piafequium in praxs nova Epifcop. ¢ 5.

whm,, Aloﬂ}!}_{icéiqm;ib prax.fori Ec-

clefeoftrefol. s 2 9.quostefert,Barbol.rn
1rai?.de offic, Epsfeop.tom. 1 alle .7 2. 4.
726102 O

Comprobatut ultering, quod etiam

. data vera, & legitima quafi pofleflio-
"ne in hac przcenfa parronacoipfo,

quod per inftrunientum fundationis

apparet ad {e non pertinere confan—
guinitaris jure fed ad hzredes fan-
daroris , vel ad aliam quemlibet , faa
quafi poffeflio refoluitur :in hac ete-

nim materia, ut fcilicée conftee de

proprictate juris patronatus ead ex-

cludendam quafi pofleflionem 5 idem

cft deilla con &‘a;c'lf;ck_df_if_iif’crumcm(um

fundationis, quod per remjudicatami'
; 3 yC

—
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vel “confeflionem’partis ; ut per alias'

decifiones Rotx comprobat Metlin,
dfCiS,4 5 0.6% r!.4..6ﬂmfqu. ah] DD.(Q.«C
Retz decifiones. allegantur ad hoc
idem in feri 28 ,articalo L4.mum, pem;[:,
¢ final. Arque igitar juftiffime de-

negara fuic inftitutio. prefentato per

hujufmodi quafi poflefionem -, de
cujus mala fide evidenter apparet,

AR TIC VL
Ordinarius repertus in ulti-
mo ftatu conferendi capel-
};}niam prafertar quibufli-
bet eriam habentibus quali
pofleflionem quzlitam: in

. antecedentibus vacationis
 bus,ex quojufte dencgacur

inftitutio prafcnrato per
cum. =
Verbainepta {ententiz , quz
non conveniunt, nec jufti-
ficantur ex A&is proceflus;

- delenturabea.

v £ ‘ ,
1 Vltimus flatus pro Ordinario collatore

interrampit quafi poffeffionem pres

- [fentandi antecedentem,

3 Statas altimus  Ordinatij. atten-
ditar , ¢ preferiur curliber guafs

: foﬂ ejfori antecedenti,
3 Quafi polfefSio prafentands [rcati pni -
© Conallu Contrario amitistar, ‘

» 4 Ordinarins adguirse guafi poffe/Sonem

contra  patronum , [i- confler  eam
comaliffe bencficsum tqnquam Ii-
Lhergmis T

5. Sententin declarans {é'efh'eﬁaiﬂm effe o

~ libere collationis , & qaa non fusir

:a}pt]ldmm,bf}ze probat,s e o
& Ex aftu pltimo Libere collationss

- deneoatar inflitutio prefentato per
Labentem  quafi poffefonem ante-

cedentem,” . :

;; Sententia lata juve devoluto #on pkmt
5 perpetnum prejudicium quafs. pofe(.

fors i fed pro illa yice tantum,

o 9u aft poff/sio Ordinarif ex fensentia
Sha L '

X
4

19 Iudex infententia

Lita jure devoluto non ef} perpetue
Jed pro illa yice deyolutionis.

o Sententsa negans abfolute jus patro-

- matus , applicatio provifionis faila

offea Ordinario pariter debet effe

alfolute , ¢ [ime limitatione ali-

Ha. =

1 qumt:ntiz: Hegans jas patromtds,dlz}_:

applicatione mon faila Ordinatio y
tacite includit collationem Ordina-
vio pertinentenm dejure,

'y 1 Beneficinm effe juris pateonatus ,
libere [imaul collationis 5 Contraria
[ant, que non concmrrant,

1 2 Taris patronatusimpedimento [ubla-
to , beneficinm vecuperat libersatem
"if)ﬁ? 1Bres7 -

13 Verba jadicis debent intelligifecan..

 dumamentem jaris, ;

1.4 Sententie verba debent tmpropriats,

. wt W5 degua agiter,conveniant,

15 Bt ne myitent fubflantiamres,

_ 16 Sententiz verbtim yitioum,non €on..

Yeniens altis: Prbc?fm , tanquam
ineptum delentar 4 er -
17 Sententia recipit declarationem ex
- altis proceffus. _
Et (ecandum nataram altds intelli-
zenda | etiam ejus yetba improptian-,
do,ibsdem. :
18 Non omneverbumIndicisin [ententia
- prolatwm yim fententi habet,

i1 (e : :B‘aﬁ""c?

> °

 noftram fententiam dif] _
won ideo dicitar diffinitive , i Jut
natura eftinterlocatoria,

20 Inepta judicis affertio in [ententia
07 eff attendenda, :

2 1 ludex teferyans in [ententia (A per.
fone  taxationem expenfatom. ., €x-

LRty -3 = .', t‘\ -
diffinitivanm-,

preffo nomine. proprie=, deletnr, guin.

2 b Sepe fupervacanes Yerba [¢ribi [olent

_ feie virtute aliquid operands.

2 3 Non nomen fillwm inipofitum_alivi ,
[ed effecius aitus jqu geritay , at-
2 ends debet, e

contrariam eft juys ;

24 Inbibitions babente efeﬂus pe"rpg;

wux 5 ff « Judice smponatar. _nomen
- _temporalis 5 € faperfefJoriz ; wuoh
el e e
o2 5 Deyolutio capellanize non AB[AEAT [
 prafentatus aliasincapax 8 i[penfatio-
neviofbendat, o imie s T
3 6 Patronuslaicus plures accnmnlative
prefentans 5 fi primus. [it incapaxs

~ uni exaltis inflitatio facienda erit,

) c 4. 27 Sensen




2 Semtentia  applicans  provifionem
Ordinario ex canfa devolationis, gne
ex affis , non appavet , uepia Caufa
4@!8@:‘ ,  manente  difpofitsone
illefz

"\ Uando ex tot capitibas: quafi
¢ pofleflio D.Jeannz undique im-
pugnata , non maneret deftructa,
fed potius illzfa, & integra ; adhuc
infurgeret alia inftantia,ex qua pror-
{us efficitur contempribilis; i ulti-
mum , &immediatum ffatum hujus
capellapiz -attendamus. Nam- hze
quali poffeflic ( cuiD, loanna , & ab

ea prefentatus Inapiter innititar )

iptc;x;gggt@ ,_rNc_m_:}Jnﬁt, ex{eatentia
contra fe latain proximeantcceden-

‘tl vacatione , ex qua declaratum fuit,

D. Toannam  carere pofleflione ob

defedum probationis,& qued nomi-

natio Capellant pertinebar Dignira-
ti Abbatiali que fuo jurc utens, ad
illanrnominavic,& contulicD.Dida-
co Clavixo, quiadeptus eft cicnlum,
. & poflelli onem quictam hujus c_apel-
laniz,qua ufus fuic vfque ad f{ui obi-

tum,ainsadvekﬁs partibus non im-.

pugnantibus ;, nec  appellan t—‘”bfu'sv A
dicta fententia, nec ejus pofleflione
data, fed patientibus eam tranfire in
rem judicatam,pcout conftat ex aétis
illius vacationis huic proceflui accy-
mulatis.
Ex quofequitur; uldmum ftatam,
' & quafi poffeflionem omuino preva-
lere;& pueferti debere cuilibec alte-
rius antericripoflefiont,ad late con-
gefta per. Ludovicom Pofthiom de
- manntention obferyation. 51 . €2 n f"5 O
cEm mnltis [ﬁgg.(}’ oéffr);pzt,y 36X 1,
Nam pofleflio juris prefentandi,ficu-
tiunicoadt acquiritur , unico actu
fimiliteramicticur,uc ex aliis Vivian,
de jare patronat L 5.0ap. 4. n#. 6 3. La.
dovic.Poflins obfervatione I S Aam, 40,
AugaftinBatbol.y0f0 47,8, 2 1 2, £

De Libertate Beneficiorum,

tentia declarans beneficium effe 1i-
bere collattonis , fi ab_ca non fuerie
appellawm , & ex actis juftificeear,
plene probat : Barbof. Yot0 ‘112, ex
#um, 2 0,Quod urrumque verificetur
in noftro caft ; adeft fententia decla-
rans jus Dignicatis 5 non appellara,
fed tranflata in rem judicatam , &
executioni mandata , cujus juftitia

_ manifeftatar, & jaftificaur ex ackis

hujus proceflus, & cx illi accumula-
tissex quibus notoric conftar de jure

. . ) a2 h 20
Dlgmtath 5 & de notorio defectu

jolivg parcis adverfe 5-& €x mira~-
biliter comprobatis,aft. 3.4« §. & 6.
€ in hoc 7 ,cum[egq.quibus nihil obf-
tare oftenfum fuit. - :
Et optimead propofitum conducit
Rote decis,an 4. mam fin €2 ex #um, 2.
Ludovifii Pofth,poft tractatam pema.
nutentioin hec:De anno tamen. 1577
aderat collatio Ordinaris capellanie, 1d-
guam delibera gue fuit effedinata | €
erat wltima bodie per meviem provefi ab
Ordinario capellania yacayetit ¢ fic
wltismas [latus erat ljbere collationis ex
bis fuit conclufam , loanmem Baptiftam
prefentatum. ;- non .tﬂﬂe inflitacndun,

~ @6.Que dicifio videruremanata pro
hoc calu,& lite,de qua-agimus # pre-

[ents 74art. ex qua fimul conremnitus
jus prefentandi pecedens , fed de-
negatur etiam infticutio ‘prefentato
Arguic forfan adverfarins,& dicit,
adftringor f{olutionibus precedenti-
bus, ex art. 3. cam [eqq. huictamen

“ contente in. boe 7, facile refponde-

rem; cum ex eadem fententia cone
flet, non manfiffe perpetno interta=
ptam quafipofleflionem fuam , cum
“nec condemnatio,nec applicatio juris
conferendi fuit perpetua, & abiolu-
ta,led limitaratantom ad illam vaca=
tionem , cum fueric lata in canfa , &
cafu deyolutionis illius provifionis ad
- Dignitatem Abbatialem, utexprefse
_conftatex cjuldem’ fententie verbis,

mamyosd. 2. tom. 1. Be quia quali~g) ibi: Que deyo de declarariy declaro, gne

pofleffio prelentandi amiceitur, femel
caflata prefentatione per Epifco-
pum;lonocentius iz cap, 2 nam, 2, de
refcriptis; Niyianus de- jare patronat,
B eumfa, oo

¢ Ordinarinfque adquirit quafi pof-
{eflionem concra patronum, fi conflac
conmliffic beneficium , uti liberum;
Hietonym,Grabricl confil.1 8 5.7, 2.
- Vavianug abi proxtmeé num. 5 5, Et {en-

o

el derecho de prefentar tota porefla yez
@ ls Dignidad, ot

Atrque ideo illa quafipoffeflio: Di<
gnitatis fuit temporalis , & momens
_‘tanea , que tantum’ duravie pro vita
D.Didaci €layixo ab Ordinario pro-

vifi, & pro illa vacatione da

mraxat,
cum verbis fententic fic fEan

tandam ha-

bentis ex fui nacard fErictam inter-
precationem, cxev{flg%@"‘h"ie : 7
e Cut

";
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Culfa\,huamft , quoniam fen=
twma pxmcxp-“ A 4,udxmvirabfolu—
e provifionem Ordinario, cadibab-
folate etram neger jas patropatus
omuibus ilind pretendentibus s quia
applicatio facta Ordinarie(ad quem
de jure pertinetbeneficiornm provi-
fio, cellante] 1Ld" Is. patronacas impes
dlmfmno)d et correfpondere abs
folurz negationi juris patronacus
cii non deberee provifio capellaniz
in aére manere in vacationibusfuta-
11s 5 fed devenire omvino-ad eum
‘quidejure poreltaem haber bene-
ficia vacantia conferendi® ad quod
fulicerer fola “negariva” fentenda
jotis patronatus , & cjus exiften-
tiz , ac.tacice includeretur pemncn-
r1a provxdcndx ad Ordinariom , cai
jus ad hoc afliftit,quia exclafiorunius
ex contrarlis , eft iaclalie aluuus 5
L cam pretor,f dejadicd, mavitas i 1.,
de procaratortly I quamyis C.de pigaori; -

: L ait Pretor.g, [ed gand Papinizrns ff de

minorib.tet incapit Aonne | depr -
pl‘tomb nuunld*noh, m o'jriaua fi-
mul ftare non pollune: prout forer, {i
beneficiam efletjuris patronacus, &
liberg collationissica per rémotioné
nnius feguitaradmifiio altering; 4.7
inter Jf de except, vet judicata L hre yer.
bajilleant ille 1 5 4 ff de verbor, fionif.
& ano admxﬂ’o , FEmovetnr a]:emm
Sardas decis. 24,907,100 decisg 2,
z.11. Gongalez «d regal, §. Cancel-

: 'lardglo]fw_,mm 14,@ rr/(ﬂj-] 7,6,

2

IVS

Gratlapiton. s difcept.8o1.m.18. Ec

. impedimento juris patronatus fubla-

to,res redic adfuam Primavam na-
caram,& libertatem, prout loquen-
doin }uriful&l(me Ordinarii recu-
perad {ublato i x«np(ol‘nﬁmo {cira
digniflimd videndaeruncin Commm-
sarissnoffris de fapplicatione ad sandtiff.;
R PALEaPr s, ez m:m 37,oum f?mltts
el

- Quare ne¢ hrec {ententla (ibl xpﬁ
wdcatm repugnans , €x cap.inter di-
leclos§ cateram:, de. fide m/}f‘ﬁ! vel inx
terprerenda ad (en[um juris, ue pro,
illa vicey non excludat’ ceceras vacas
tiones futaras cum non loguacur ta-
xative, quia verba. Judicis debent,
dec*ar\n & mterprcmn fecundum

Meafom jurisad iaafime addudta per

nes n cractacus de ;n'ate‘? Regia. 4. :
parteao.exn, 4.9 Cum [tgy,

Ec ne fen-
tennlax'nqua ix.m uua. a&rccr(u;ur

cx eadem parte.ibidem nam. §0. Ec de 1%
utroqre latiusin e;zdem4 part. Cap. 33,
X NN, G 1 Cum mueltis /e’qq. Et i impro-

bpllaudebcnt verba , urreiide qua

agiclir conveniane: §. nant axtem ade
monmdz ubiglofl, verbo ., dederint.
Inﬂzmt qutém alienare licear , Yel non,
L. Ji veroin préiacipio.ubi glofa ; Bartoa
lus,8& Bacd ffilocati cap, con/Z tutus’, dé
Religios domibus. Bt verba 1ca m-:blh-
geada, ne mutene fubftantiam rei, |
lcwnf»zlfa C. dejuris (9’]‘«57 igHorant (g
Menoch coms, .37 2vex num. £ 8, Vel fi
velimus eam intelhigere liceralicer,
& proutfonat ve tboa illad por L"/h )
yegfacteo inepium elt,ut A fencencia 19
ﬁt dr:xcn:imn pam -preditum - ver-
bum folum cadicfuper judicio devoa
lutionis,de qua nec ‘ullum verbum
tractarom ﬁnc 1a illo ]udmo s nec
qu;dquam aderit in eo, uc verificart,
vel cidere pofiic devolutionis  fens
“reatia, ut ex ackis exadte vifis appa-
ret manifelte;acque tdeo quando in
hqua {cneentia repemm aliquod
verbum {uperfloum, vitiolum , non
conveniens , nec applicabile actis
proceflus, & ejus probationibus;tan=
quam ineprum 4 {ententia deleri de«
bet;cumex cifdem mepmufio dete-
gatur.Hzceft Bartoli doctrina ,ind.
-demonflratioin princip.gneft. 5. 5, vs.
{f de condstion.e9 demoft, Sociv, inl, ﬁ
guis in fundy. vocabulo n, ff.de legat, i«
Cephalimtons. 4 2 2,71 4. Bartazzola
i cons.civil. 6 o .mam, 1o (9 ex wim. G,
¢ feqq.abi afficmar;quod ex eosquod
fententia reeipit declarationem ex -
proceflu, & adtis quia fencentia de- 17
ber i mterpxc’.mn {ecandum pacuram
actus , {uper.quo lara et 5 ubi alios
allegat; ‘eciam verba impropriando
Gravcca cons v yon am, 2adein teadie,
Menochius.inconfil,§ 0.5.4.4.29° cons;
13673 3.quos; fequitur Bertazzola
diffcons, 6o, plura pers Ozafcum -
decis. Pedemonta na 6 4. .nam, 3,89 eqq. |
Unde fit , quocl non.omne: verbum 18
Judicis in f{éncentia prolacum. vim
fcntenclx -obtinet :fita per Capura=
quens, firmac Rota diverfor, decisigsqs
Conclafum rum, 1 z.)’é’if ¢, EL #o#: amﬂe‘
Yerbam part, 2. ClariComtards 74\
anic. limit, 3.5, 5 M1 9. ff de. women.
tian Iﬁo[Slglfmundus Scaccia de appel.,
1 36D, 2 7;;4} L7 izmrt 6 MEMEND 9
BRI G, 3 % :i 1h 5

Hinc opuma F In s 27 capit ﬁam—, S
fxcr)»ft
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34
feavit , de refiriptis'y Yerfic, Similiter:
rcddlcexmplum ,quod licer judex
dicatin fententia , per ban; | mﬂmm
[ententiam d;ﬁ?”;zt),;s ,non ideo dice-
wur fententia diffinitiva , fi fui nawa
eﬁr interlocutoria ; quem referens fe-
quitur Cravera nconfil , 18 6. nom.s,
Magonius deeis. Lucenfi; 18428
ﬁgg Benintendidecis.79.7.1 6.8& 17.
inter rocolle@as per, Tamburinum
teaitat de jure A bbatiars optlmc
gotgc deeis. 6 39.ex n.2 208 [0, i
vecollefis per Pofthiom ;310_/} zmﬁamm,
de manatent, quia> fubftantia jadicij ,
mon coptextura verborum , attendi
_debet,ex Rote dccmonc, quam allex
gat,& Seraphino, & ex didh,decis, 6 3 9.,
PBBIMN, 2 4,,
Et quod i mepta judicis aferis in

5o lententia nullum j justribuac , nec ad

2
Z

iz

aliquod fic attendenda probat Rot.
i1 dec. 106 fzzb 8,7 Alexand, Ludoyis,
ubialia ad 1dem a”*’garm decifio,
quas [ccura cﬁ Rotx in decis,iy 5.fub
UM, 3 part, | in rt’ct’m‘ tefte Oliverio
Beltramin.in annot 2z, mi oAlexand, L
do):ts in dtf? a’c’cm 106. /ztmz C

; nommc propl io, cxpcuﬂuu m raxatio-
nem, cam incpta fit referuacio, cum
- fic materia concernens. jurildiétio-
nen,,“ non perfonam ; deletur a fen=-
tentia , & non actenditur s poft alios
Nos traitat.de proteit Regia, 4 pari
6‘4/7 12.480m.10C” 11, .

Namutinquic Menochias in cons;
179.4#m,20.S2pe fupelvacanca vera
~ ba feribi folent, & ftant ['nc wvirtuce
aliquid operandi,ex Iifon.mlpetemb
num. 8 .C.de pait. €2 inl. cum proponns,
wam, 3.C,de tranfa?, Craveta cons, §o.
Wﬂm. Ll & alus Menochio civas
tis,

Ec Jnﬁnper, nam , ut dl&um eﬂc

£ ﬁlpcrms,cum di¢ta fententia a prin-

cipio adjadicaverit.ablolutt jus con-
ferendi hanc capellaniam Dignitati
Abbatiali, deneoato]urc patronatus,’
quo omuino coavenit , & conforme
cft adis proceflus, quibus utrumque
verificatam , & comprobatum appa-
reg;fi poﬂ:modum illamjuftam appli-
Cationem | Hominavit dovolm‘zanem

nulle medocadentem , nec adaprabx.
Icm actis s nullatenus attendi , fed
contemni debet 5 quia non. nomcn
appofitum ', fed effectus , actus , qui

2
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geritur , attendenduseft, Zix wlam. 6
f de preferiptis yerbis , I, ff yno. ff codem
132 055 lfg. 32, "046’”7) L dotem 10.C,
de jure dotium qua juralatiffime exor-
pamus poft plurimerum allegatio-
nes, i traflata de [upplicatio, «zd San.
ifimam | 3~ partoap.y.exn.2 1 sam
multis (egg.ubiad noftrum propofitum
accurate comprobamas, qtod: quan-: !
‘do inhibitioni Tudicis habenti effe-
&usperpetus 5 ludex ateribuit nomen
téporalis, & fuper {feflorizs; nulle mode
fic accendendum nomenfict e a ludice
impoficam, fed effectus perpetuze 1n.
hibitionis , quosoperatur. =
;. Voluit 4dvc1fauus colorare hane
devolutionem,ad effetum applican-
di verbum illud fententiz ineptam;
por e[lz vez , dicens Don Rodericum -
de Vaicngucla, tanquam confangui-*3
neum proximioré fadacrici capclla-
niz ad illam prafentafle D.Ludovis
fium Alfonfum de Aranda, quch-
ligione plofcﬂhs exigrar, & factus in~
capax capdlanm,& ex hac incapacis
tate fuic canfara devolutio, Quod in
facto cenvingitur evidenter, quia ex
proceffuconftar,D Ludovifium pre.
{enratum: ﬁnH‘r: habilitarum , & dif-
pen[ tum a Sede Apoﬁolxca ) cu;us
difpenfationem exhibuit , & in pro-
ceflu preefentavic , quodeuam hedie
patens efty ‘ :
~ Et iterum ex alio caplcc convinci-
tur affetara devolatio,co , quod D,
Rodericusde Valencuela alios duosw
accumulacive prafentaverat 5 quo
caﬁt,quando adeflet defectus in pri-
_mo , uni ex acumulatis preecise de-
bebat fieri mlhtuuo conftito de jure
plzxa(cntantls at_abunde per Gar-
clam de éem'f pm‘t CAp.9.6% 7,211,
cam [eqq, albo a’ de officio Epzfcnpt
part.z.allegat,7 3. ». 1 55 Vivian, de
jure patronat o .part.l, 1 AP 14 €X8, I,
Ex quo nulla aderat caufa,ex qua in-
_duci poruifler devolatio 5 fed perpe-
tua applicatio mere collationis Ot-
dinario, cum. ex proceflu conftabat,
nullum adefle jus patronatus , cul
poflit ateribui quafi pofleffio prafen-
tandi,pratenfa per dickum D, Rode-
ricam;& properea jufte lata * faie
(cnccncxa in favorem Dignitacis Jiel
afli tentis pro libertate Capellamx,
ad laciffime comprobata foperius
drticalo 3. 4. [eqq.
Vnde fi wtahccr appatet , nullam
adefle
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adeﬂE in aftls proceflus caufam, ex
quadedua poﬂi& dcvoluno : verba
fententiz illam enantiands prorfus
dcbenc dglcrl,&i non .atendi , ma,
nente fencentiz difpofitione illxfac
pncptlmdms fublata & detradta: ary
gr«mu.mot xudnl, g, §/'e’xﬁizlofm]t‘
airquis [olus heres, nflitutas Yaler infli.
gmm detraita fzmdt mentrone, ff. de be.
redib m/htqend / f alterius | 0.1bi. Sabi-
ﬂm feribis, perinde babendunm > 46/, Lec
Fandum meg pzm's mmzmjﬁt " codem
zqu ) f 5 quis ita famt hetes wg/hmtus
ex gerio fando codem titulo 7z c]mtm C:
ék éwredzé iftetaend, quz_jura late
;xornamm in,Labyrint tredstor.; part,
e:;z/;. 1. f.anit, ex 3 mm mﬂlm [egq
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Hnﬁrmﬁcma in ]udxcm prxa'

fcmata fi de fal(o 1cdar=
guaucun & non compro-»
bentm,quaf i poffeflionem
s Prel cm indi non pmbant
nn 1ua mmcn u!tra centum

exccﬁﬁmtun

inﬁlumcra produ&‘a per fcn- k

tenuam conitrarian rema-
téne perpctuo reprobata.
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cto f::ﬂu abzdem

Un&a . qux ha&maa (Ck‘PLm
Cﬁmtm dcfhu&ldpcm quafipol-
feﬁ;oms juris pra:f'cmandl preen(x
a D,]oaum Marid;. & i per eam pr:e-
fenato ad-hane capellaniam per so
aruculos przccdentes, {uperﬁm V1
dentar, quando pats adver!a jlld yo-
luit probaxc pet inftrumentd fictd;&
appa.rcnna duos nempe tittilos prae-
entationis apterins fadte 4 paree D,
oanna:Marlx qios fagim Fxfcahs
Digniracis rcdargucus falfi, & falfo
fabucazm dixit; & inftiter a“coavu,
pars autem ad»erla redaigutioni ac-
quxckens nunqua tratavit, nec di-

ligentjam aliguam adhbuic , ad illa
lnﬁrumcnta cuu}uob ndum, & vea
ra,& cera efle verificandum,merito
tmxcns,& effugicns difficultacem, &

t

-‘acre pcxxculum m.mmcns s pec ad

gon}probacloncm petiit’ 4 )UdlCG
‘terminum, uc ex iplis- aéhs patenter
3PP31‘CLH ";";x RS PN I

. Ex quo przf'atd mﬂrumenta Lon= ‘
fecura fugre foam juftam juris pux=-
fumptloncm Falﬁtatls yque. omnino
impedic illotum fide m,ne facers pol-
fint. ahquam probationem , juxeal.
“g LIE 108, part., 3. ubl | Gregdriusg
L0pcz,plurcs Doctotes per Nogne—
rol.#llegat,» §e€x#,233.8 cum Par.
]adono,H(xc:onym G(’iqqlez.&: alus,
Paieja de tnfirament 2ditione tir . re-,

Joli3.8. 553, Loy, foby 350 E¥ quo
qllafpoffcffo]urns prtfcnzandl pa-,
terna , cul,nizttur D, loanna Marla,
rematet dc{htuta «amini geneére pro-
banoms €9 qued huicy nec porefty;
nec dcbcc ita macula:x & vitiofz
deferri,nec ﬁdcs ahqua adhlbcri, -

Conv;&a pars adverfa,volenseffu-
gcrc hoc; mcvuab]lm;perLculumy
prorﬁls » & radicitos evellens fuam 5
intenuonem. ; ad debllc rcmcdmnm
confuglt,a erens , hzc inffrumenta,
efle. annqua, & comprobatwnc non.
cgcrc;; e, ;
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non applicabilis caful noftre :nam
ad hoc gt inftrumentum de falfo ma-
culatum excufetur ; & eviter com-
probat‘ioné'm_ illius", requiritar ‘c'ﬁ'c
antiquuin, excedens centum annos,
utex pluribus Doctoribus cumula-
uis ;, probat & fequituk Noguerols
allepats s AR 58 " -
Hazc autem inftrumenta ( quando
corumdat® fides danda foret , quod
efle non poteft,clim cadem facilitate,
qui ea falfo fabricavic quifquam,
eandem potuit acribuere datam fib
magis conducibilem;& quam magis
yolverit,ac 1deo éx eotumdarasnullo
modo comprobari poteft antiquitas
eorum} him cum redarguantur de
falfo , omniain eis contenta infecta
remanent ; & falficacis Jufpicioni
{ubjiciantr ; ad late comprobata
per eundem Noguerol.iadiit,alleg at,
250745 5. el e
Adhuc tamen ex ipforum 1nftru-
mentotum data pon dedacebatur
antiquitas jure requifita : 'nam data
prioris inftrumenti eft anni 155 8.
-que non afcendirad cedtlim annos,
{ed tantum ad otoginta;& unarm: €%
quibus adhuc deducendi funt vigin-
€1 & o&oanni;bx quo caepie lirigari,
pronc inferius inarticaloy g.ex n.1 2.
latius apparebit ¢ quamplura alia re-
quifita congeffir Noguerol.Joco prozi~
me dtalo | qua pracise requirnntur
prater tempus , qua‘concurfantin
inftrumento- gntiquo imulad hoc,ut
excufari poffic ‘a falfitacis oppofite
. prefuroptione , & 4 fidei inftrumen-
ti ‘comprobatione  qu& omnia ‘de-

ficiunt in cafu hojaslidgs. © =~
. Ec:infuper,, nam ur ex prefenta-

_tionibus conftare poflitqualipofleflic

prafentandi : praecise requiritar , uc
illz finc clar? ;& rales 5 ut gullam
- patianwir éoncradidtionem 5 ut per
I;ilileroxal ym.Gongalezim rggul. 8 Can-
cellar.olofs a.s.Siz . num. 38 cam feqa.
& éﬁ%ﬁgfxl*-jég{,in Vz‘cegti : étn'ct{c‘;q'z ;
Februatii, 1 6 37. firmar eadem Rota
in decis.x vers.Pretered adeffeltam, in.
ter recolle s per Dianam poft tom, 8/

-

Ec uldmo , quando dicta infteus

; Iﬁehta eﬁ‘ugcrcnt tot rCP'Jgnanci\a,’
- & manerent in forma probanti(” quod

. 1016 corde negatyr ) adhuc parsad-

 pofiefiionis inanis ¢omprobationcm s
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verfa eisarl non pofler ad fue quafi-’

4d hune ctepimmet effettum  fuc-
runt exhibita, & prefentata in ante;
cedentis’ vacationis licigio . .contra
quz lata fuic fem'cht:lla‘ 't'ranﬂa;a_xx?
rem judicatam(ut fzpe d.lc?unyfu;”
ex qua quidem , cadem mﬁr}’f“.’:f“%
‘remanferunt perpetuo reprobatazs
atque etiam 3 omnes confefliones 101
illo judicio emanatz,cnervare fimul,
& reprobatz intcllignnmr _per-:fcn_-
tentiam in contrarium latam , juxea
text.in c.fubortam de re jydg'c’/zrf,‘_ulrjc:
Nimird [i prefate [nnocentii privilegis
Alexandri judicio furt: prafentatnm L2
ipfe tulit [ententizs oBira illud ,vz:"zt.c‘lltsgt;
tur reprobaffe,ubi glofla verb. repr.‘ola;zl_
fe.ait : Tale inftrumentss Viribus, yacha=
117 manere Ljucivs ff. de bis qui notan-
turinfamial.i .C.frexfal Jis snfirament.
cap.dilectns, de ordne. g mit, per qui
juraita conftanter affirmant innmes
rabiles peng Doctores r.c—;laU & fecuet
per nos,i# Labyrint, sredit part. C.i. §:
G7iC % nEm, 1 0. ufque ad Pum. 14

ARTI B

Libri vifitationis ; quibus ed
nliciatur jus patronatns,&
ejus pertinentia;n i‘hizl pro-
bant, & ex quibus requi-

fitis ad judicifi deferviant

Enynrjativa inftromenti ni-
hil ,p'rob"ag : po‘ﬁiq!‘;\an‘l de

enuntiato dubitari , &

. controyerti cantingit.
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1 Daafi pofSeffio pgtﬁsv 7o _irﬁ:sﬁrtﬁ?
“inejus filiam havedem , que ailéa-
“Jem non apprebendit per e pofefSie-

Hicy,

- 2 Uifitator _capell;:m}{ d';i“ poffit_appro-

i 5 . et L0 g METEN sy
bate enuntiativam factam pgzmvpfﬂl’fﬁ..

fore dicente f¢ ad prefentationem /{_zlt.
3 Ex libris vifitationss ennnti ff’_fféﬂf'

o\

re
SR S e
A Libri Yifitationss enuntiantes perti-
Aentiam juris prefentandi , probant
inter




inter zFfas compzztt’oms 5 Ho% tamien
dtfer)zmnt ad probandam 7#:‘:5 pa-
f, ionatns exiflentiam.
5 Libei yifitationss , ut faciant wlzqaad
nducium pro fxz/lenm jnris patromz—
das quz reqastant oy,
G Enuntiative juris pr;efentcmdx ena-
nate @ fape/lams Vifitatis ;¢ wps
. a Vifitatore g'nfo,m‘/yil probant.

7 Enantiative emanatz ab babentibus
snterelfe,nihil probant,

8 Enuntiareve nibil probant, quoties de
Enautiato commﬁg;t comntyoyerts,

9 Lafbatronastns in aliguo instrumento
- Cnunti alum  non proéat 5. po/?qwzm
de tpo patronatu oritay controyer-
i, ‘

16 I/z/fmmmtorum enpntiative nibil' ,
probant in quacumque Materia ; quo-
ties de enantiate prmapal:ter contros
Yertitar, .

1 1 Maximé [; contm»emtw e»ﬂni:dz-
tanm. tum ey, qui. interyenit in mﬂm_

. mento endntiqante, ;

3 2 Pifitatormullam babet poreﬁatem rtpu

-

proéfwds vel reprobandi” jus pa-
LroBAlAs  enmntiatunm per ')*!f ta=
tos,

1 3 Confelfio '?“nflatt ﬁ'fffﬂdiﬂlf athuod
beneficiam_ effe juris. patfonstas , ¢
ad aliguem pertinere | nec [ibi , Hiee
dibertats béncficss prejudicar. | ¢

1 4. 57 confelfio, Pralati emanavit ¢5fqz¢e

-~ canlx cognxtwne,&. nUm.I g

16 Bencficium & (us origine. creatuns in
lihertate .| non potell poflea Pre
latas ;m‘; p;ztfamttus :llﬂd fﬂbuceo
re.

‘ 17 Dzj}r f tio amelzéct [ué c/mﬁz qm
creditur Yera vefolvitur ¢ mmul_

latar , [7 appareat falfa ex de}‘eé?a
cor;ﬁmﬁ;s .
Nﬂ:rumenta,qmbus D Ioanna Ma.,
ria nitebatur,ad PrObandam quafi-
pofleflionem prefentandi ad patteni:
{uum pertinuille, procfas: rcprobata
.rcmanent i# 4rm pmcedent: Nunc
tractandum de duabus paruis deda<.
&is ex libro vifitationis 5 quibus “per
Capcllanos Bujas Capcllanm vifita=,
ros enunciatum repetitar , fe illam,
poffidere ad prefentationem dooram
afcendentium D. loannz , ex qmbus
ipfa probare conatar pertinentiam.
juris preefenrandi,& ulcra quod ‘qua-.
fipolieffio apceccorum non poce{’c_
tranfice in faccefforem, qui ea fe ju-
- Selgado Tom, Ll T

e
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vare non.poteft quando actualem per
{e non apprehendic, -ut infalltbilicer
probatur {0perius,ertic,  §. per totam,
. Adhuc reftar fubvertere probacio-
nem jaris pacronatus deductam: ex
dickis libri vificacionis parcicts. Dond

igitur Vifiratores accederent ad vifi= ©
tandam di¢am Capellaniam,& com-
pellendum pofleflores. ‘ad comple~
renenm Milfaram,onus digicfe ilam
habere ad praefentatloncm Leonardi

le Aranda:alius dixic, illam poflide-

e ad prefentationem D.Rodericide

lernguela : quos {uos afcendenres
dicit D; loarna Maria', inferens ex
hac enuntiativa ,quod cum Vifica-
tores tunc non lppugnarunt jus pa-
Lronatus enuntiatum . illi racice af-
{enflifle, approbaffe, % rauﬁcaﬂs vi-
dedinl - o : s

Sed vana eft hxc intentio , chm

cbnﬁans, & vera refolutio fic , libros r'

vificatianis ad diverfum finem defti- 3

fiari,& non ad examen juris patrona-

tas,ided quamvis in eifdem. libris
enuntietur,pertinere ad aliquos , non
inde probatur jus parronatds; ue plu-
rimi Do&ores conftanter affirmant,
R icc,ius it praxi Ep!ﬁ:opdli Spart, i. ca-
pit, s Aumer,7.& Vivianuas d fave pa-
tronat.patt. 2 J, L 1.caps pam. 1 9. idem,
Riccias 4 praxs fori Ecclefiaft. remlyt,
V10,1, Molfcﬁu« mjuwrm: Theo-

log wioralis;tradtar, 6, Capit. 5, nAM 4 5o

Acguaftin, Bar bolun paftorals, tom, 2.

¢]leozft,7 y mumer, 4. 8. Lotterins de re.

éenmrwr lzb“,qmt/} P35
Quod{o um procedere poteft, {un ¢

tt‘!&;tut de pertinentia jurisprlens,

tandiad illam pxobaudam ipter ipfos-

COMPALronos;nontame g refpectu . exia

ftencia juris, patronatus. , quod non.

~ controverttns 1nrer pr()\,ml’lte pro-.

bat dec. 40 3.4, 1 L num7, € numi. 8.
Merlin,tom,1idem firmav iden Mot
lindndec.6 8 9.0 wum, 6 302 In qua
alize plmcq decifiones ad. idem alle=,
ganwirsut fecus it quando ipl um jus,
patronatus concrovcrtxtur s ut &aclm
plobabxmr. Eaioee
Imo;& ad hoc e hbrl v1ﬁtandms;
inducantaliquod adminiculao, {eu
1ndlc1um]uns patronarts,pracise rcs.
qairisur, uc fiar vifitacio. hac qualita-
te cxprcffa,quOd beneficium vificatur,
tanquam; jurls . patronatus + & quud
ifba qualitas clare, exprumatur i

1pfo vxﬁ:acloms libra , irauc aliter
d  liber

l
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liber ad nullum adminiculam pro-
bet, Barbol.diif.dllegat, = 2, num 4.2,
Lotteriusdere benefic.decl.guaftion.1 3.
#BIs5T. , =
Quod totum deficit in hujus libri
partitis , quibus dumraxar fuit enun=
tiatum jus prafentandi per ipfos Ca-
pellanos vifitatori , & non per vifitas
tores ipfos, de quorum intentione
non docetur,{evifitare ditam Capel-
laniam tanquam de jure parronatus
nee etiam {cire juris efle patronatus
prout in iftis terminis probat elegans
Rorz decis.ut per Farinaciam ixrecent.
333 #a.fol 308 0nhaxc : Minas vife
fucruntobflare allegat 2 a(Seftiones ordi-
narioram in antiquis vifitaonibus ;. quia
alignt ex Dominis dicebant [i bene atté-
datar effe potius affertiones R eforum Ec-
clefie ad intertogationes Crdinary Vifi-
tantis,£9°c Ex quodeftruuntar partite
libri vifitationis ab altera parce pre-
Afentarz, cum in illis fiar tancum mens
tioaflertionum Capellanorum volan«
tar1e; & ablqueinterrogatione vifita-
toris fadarum circa quod nihil ope-
rari potucrune vifitatores,& fitum. &
_ inceream eft, dicere »illis fuiffeexhi-
- bitam fundationem,& titulos ,de quo
nullibi apparet , fed im 6 contrariom
-€x ipfis partitis teftancibus de nudis,
& fimplictbus Capellanotum enun-
tiationibuse ,
Ec omiffa conftanti opinione, quod
plures enuntiative non probant , nifi
in antiquis , {i non fuerint emanate
_abeis, qui interefle habent prout
~ erant ifti Capellani , quorum jus de=
~ pendebat a jure prefentandi perti-

nente i1s,qui €os prefentarunt,uc plas

rimi afferunt DD, & eft videre per
Auguftin,Barbof Trident [¢ff 2 5 .dere-
formcap.o mem, 2 4.8 2 5.

Tamen forttor eftilla do&rina, ut

enuntiativa nullo tempore prober 5

quoties de enuntiato principaliter

dubiratur,& controvertitur,Cam igi-

wurin hac vacatione,& 1n anteceden-
ti comparuerit Fifcalis Ecclefiafti-
cus;contendens de libertate Capella-
nix,& epponens nullum adefle, nec
ab origine fundationis- adfuifle jus
patronawus , quod & veriflimum eft,
& conftanter probatum remanes in
diticelo 5.¢>° articalog)aiflime: pror-
fus'evanc{cic enundativa relatain li-
bro vi fitacionis , & de vento fervic,
Haiic do&rinam , quod quoties de

i 4-,7’ .? i W/...". q[;% ; :
De Libertate Beneficiorum.

enunsiato principaliter controvertis.
tur enuntiario nihil probat; nec profi
cit; ut loquendo in patronatu enunta-
roinaliquaferiptura,poftea principas
liter controverfo, probant Paul.Pari-
fius confil, 9 4. mum 19.Puteusdecis 381,
num, 2 dib.mum 1 9. Seraphinus.decis.
127 8.4,3.firmat Rota snena Firmians
Altatis 20.Fung y 6 2 4.qui refere, Via
vianus,poft tracfat, de jure patronat. de:
645, 1 6. 1,1 3.fol.; 3.idem firmat Rora,
snana Contlant jurs (diclionis 16 Nouem..
bris 1 Goy.inter recolleétas per La-
dovil. Pofthium pof? tractat de mann-
tention.dec, 4 3 8.que #umer.4, ta aic?
Tum eliam , quis enunliatiye nos pro-
bant wbi de yveritate enuntiate contingit,
principalster dubitari. Putens dec, 38 1
n, 3. fuit dictum in Lacenfiq. Marti,
159 6. coram Hlafirif, Cavdsnali Pam
philio zoc. :
Qux dodtrina univerfaliter vera
eftin quacumque materia, utinftru-
mentorum enuntiativa nihil - prober;

quotics de enuntiatoe dubitari con-

tingic , & principaliter controver-
ti,qua-eft communis , & receptilli-
‘ma {ententia , Riminald. Sen. confi-
480.88m.1 2 yolam, 3 Mazolins confil.
8 9.namer. 3 1.1, 1.Cephalus doms.5 4.0
#am, 3 4. ubl 1nfinitos Doftores cui-
mulat, #6. 4. Riminald, [un. confil,
§o7.mum, 340 5 . volum Gabriel, cons.

40. nam, 2.0, Yolum, 1, Erancifc,de

Ponte awafil, 30 numer, T €207 5o
Butfar, cons. 8o, numer, 5 3. Menoch,
confil,8 1 inumer, s 3, Surd, polt plures
Doé&ores conﬁl. 5« 44, 16, Randenss
confil.z 5. mm,0 6.2, 2. Gargiarius pd-
trogin. 5 mum, s .Mancinus de laramen.

pontg.effedtn. g1 mam, 1 .Capicias de
¢y 1 aum, 2, Cacheannas dec, Pe-

demont, 96 mamer,1 2, Farinacias decis,
1.6 G.aumer, 2. Mafcard poft alias ¢on-
clus, 916 mum, 14. Ampliffima plura
adducens exempla Genua de- verbis

“ ennntiativis,lib, .qzm’]l, 4. [jfr totam,

Q'-}i””’”- i 3vhanc reccpti{ﬁmam
opinionem multd foreitis procedere
dicit quando de enuntiato. difpucari
contingit cum alits,qui non ingerve=
nerunt in inftrumento enuntiante ;
cuns Rimipald.lunior.incons. 265. ».
X1.9.€2n.20.t0m,Que dodiina,& am-
pliato quadrat noftro caful,

ftro caful, cum ca-
pellania nec Ordinarius ad quem
principalicer tangic defenfio? liberta-

tis capellanize,impugnatio juris pacro-

nacus,

1@
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1

& Capell. recu
natag,non incerficrint in vifitationi-
bus,& libri particis , quibus jus pra-
fentandi enanciatur a Tertio, nullam
poteftatem habente, s

‘Evacuara igitar fide. partitarum li-
bri vifitatienis;non elt: curandum de
aflertione partis adverfz,inferrinem-
peapprobationem, & confenfum vi-
ficatoris non impugnantls enuncla-
tionem juris prefentandi per Capel-
lanos emiflamznam Vifitator nullam
habet poteftatem approbandi,vel re-
probandigtangendi , nec fe intromics
tendi {uper jure patrondtus,vel pra-
fentandi,cujos officium . limitat efk,
& tanwim deftinatum ad complemen-
tim Midrom, & onerum a defuniéiis
impofitum operibus piis, & hoc ex-
trdjudicialiter,, nulla adhibita caofz
cognitionejudiciali,fed ablque figura
judiciiue probant Doctores fuperius
addui ed priucipium bajas art, n. 3.
.. Quod & cfficacius pates : nam, fi
confeflio expreffa Pralati affi mantis,
aliquod beneficium effe juris patro-
natus,& ad aliquem percinere,proba-
tichem;, nec approbationem“inducit,
nec fuxe Dignirati, & liberrati benefi -
cii prejudicatut ceftancar lulius Vi-
vianas de jire patron,p.1. b, 11.6.5. 7
23 € #.2 5. Louerius dejre beneficiar.
1-,2,-7!{?#/3».,113 . 14. & per Rorg deci-

fionem idém Lotterius Aumiei. 140. G# 74 ‘ cditar, a-
Quando [cilicet eadem pralat ¢ bunde videreeft per Nos, 7 Labyr,

Quando [cilicet cadem prelati eon-
feflio-emanavic abfque plena caufe
cognitione, & extra contradictorium
judician,uc per eandem Rorx deci-
fionem noravic Lotterins dic?.9.1 3.4,
#m, 1 40 & Vivianusd.c.s.ex 74,6 5.

~ Quanto minus dicendum erit de
Vifitatore,qui nec exprefe nec tacite
poteft approbare,nec traftare de jure
patronatus;& jure conferendt, ur €x
fua taciturnitdte valear inferri con-
fenfus,& approbatio ejufdem obiter

. afleverati, & enunciati 2 Capellanis,

~ Ec irertim, fi capellaniam,& bene-
fictum 4 fua origine erect in liberta-
te,& abfque jure patronatas,nd potelt

ipfemct Prelatus ex poft facto illud . ~

fubjicerejuri patronatus,ut per Abba-.
t€m #7 CoMS,160.4.4.p. 2. Rochum de
Curte de jure patronat in verb,pro eo gnod
gufl,1 61,34 Staphilenm de litterss

ratiz titnl,juris atronatus prarog atiyis
- Zratiz tital jaris pe Sprl g

A, 3.0 #um, 4. Gigas 0ns.4 8 anmy1 T,

€ cons, 4. 9.4, 2 6 BoErins Cons 4.5, 3 34

/,2,quos referc , & fequitr Rota #
Selgado Tom, ITE

p. Artic. K-X;

39
ane Maceraténfi benefioss s.Ialii 1510
apud Farinacinnd 46¢. 30 1. 3.pdrt, 2.4
vecent Barbol.de offic.¢o” pore/t.Epifeo=
pt,allegat 9044 7, 35, Quanto igiudr
minas poteric Vifitatpr{ctiam it po=
teftatem ad tratandum de jure pra-
Tentandi haberee ) confentire 1n jure
patronatus hujus Lflpct}lan?; »quz ab
origine fuz fundationis fait creatain

libereate, & ablque odere juris patro-

hatus,uc late fundatum,& comproba-
tum remanet {aperius,art, 3 pef torum.

Sed quando approbatio, & confen.
fus Vifitatoris,five tacitus,five etiam
expreflus foret capax ad confentien-

dum , & aflentiendum  allertionibus
Capélldnorum . crcd»chs yeras el
apparendo hodig,illas fuifle fal(;lﬂ,. &
nillam jus patronatus aa'fgnﬂ:c i"}ﬁ—
tatoris prerenfa approba_n,o.{ub illa
‘credulitate preftita refolviwic, &
annullatur ex defect CQI’][CI’]CUS.I:]Q[H
confenlus,8 approbatio, & quzliber
alia difpofitio facta & inducta ﬁl.b
aliqua caufa,quz creditor,& {apponi-
tur vera; quotiefcumave poftmodum
dcmgimr falfa,refolvitur, & annullatur
ex. defe@i confe attis,qui non fale ad-
hibitus cau’xe vere exiftents , juxca
fext capitalem,?” L.poft d:mﬁqnem_, cl
de juris, fallssgnoant. b o §, [nbti-
fins ff. de. conditsonib. ¢ demonftrat [
qut putat ff. de acquirend bareditar, a-

éréda 2.part.6. 10-€X 4, 10, cum :ht':/t{s_
[eq.& latius 3.partic, 1.6x #. 88, curm
Jeq.quoniam actus geltus {bb falfacre..
dulitate non tenet,fed vittatur, Soci-
nus.Janior.cess, 8 9 4.2 3. Bogrius cens,
1 5.5 2. Yolum, 3, Surd,os, 107. 7,
1 5.Nos diitc. 0.exn, 414 # [eqa. Ex
1ded confenfus taciuis , vel exprellus
Vifitatoris, quantameumqoe porefta-
tem,ad id habentis,& credents afT<;r-.
tiones Capellanorum efle veras , poft,

Falfas dere@as,nullius foret momentl.

& o AREEC




40 Deii?b@rma:e Beneficiorum.

ARTIC %
Dédiffcrenria,quoad fuccef-
fionem inter jus patrona-
tus hareditarium, 8 gen-
tilitium. -
PrxtédésjUSPatrbhatus hz-
reditarium,tanquam gen-
tilittum ; nec poteft obtis
nere in hzreditario,ob nd
dedu@amin judicio hanc
caufam.aut ob hujus qua-
litatis defe@um : nec in
gentilitio,, quia in funda-
tione non legitut fcriptiL

SUMMARIUM

1 Iks pationatus legitimé ab ofigine

creatum ' duplicis generis e5? ; harea
ditariumi,aut gentilitam ¢ n, 2, 3.
© 4. e
5 Taspatronatus bateditariam legitime
- ereatam juris difppofitione adquiritar
- beredibus fundatoris | etigm mulli
- eorum falla mentione, _
6 In jure patronatas hereditario , alins,
- ¢hi deficit gnalitas brredss | [uce-
dere nonpotef?,
7 Filsus qus beres nonef} , non Jrccedit
in patronata hereditatio, :
8 Zuspatronatus gemilitinm illud eff,
“quod fundator exprefse reliquit fue
& Et tanc fuccedit proximior confangui-
ens de familia, 5 :
1o Quelitas jariffattonatas beveditariiy
~ eff nasauralis £ a fure induila, ’
11 Qualitas jurifpatronatus gentiliti
e} accidentalis ad notdm fundatoris,
12 Tuspatronatas in dubio potius pmf:;"_
mitar hereditariom , quam genili-
stigm, 2
13 Nificontrariam clayé pateat exte-
nore fundationis, .
1 4. Zafpationats fimpliciter creatss, nal-
la perfona Yocata , fandatori , € ejus
baredibus acqdifitnm intelligitar,

X 5 Ad juris pationatus qualitatem ag

wofcendam tenor [criptare fundationis
enit artendendns,

16 Clanfula fundationis bujns capells.
e inferitury _ ‘

debes,

17 Zuspatronatns bareditarium efée po

. gb’nl‘ilz‘t@:&rfﬂ Contrarin [am‘. o

18 oAd jadicii determinationem atsen.
ditar canz,¢ qualitas , ex qra guis
jus (awm dedyesr,

19 luspatronatas non ortam 4 priscipio
fundationss beres fundatoris confe-
qui non potef} | cum non veperiasur
bareditate., ot e

20 Heres pretendens jufpatronatns he-

_vedizaviam pon deducens , nec probans

qualitatem bevedss fucoumbis,

a8 Sententia fiers nequst fuper capfe
non deducta injadicio, . ,

22 [afpatronatus Mredirﬂiu}n f')m’tm;
dens tangnam confangnincns proxi-
mior , ac fi fwifser gentilitinm | non
poteft obtinere, .

1 3 Habens jus atile,¢5 efficar,guo omif-
[o egitex alio inutili mec ex iflo,tam.
geam inutili nec ex altero arils, quozﬁ
#non dednxit poteff obtinere, e

1 4 Maritas,gui utilegitimds admini-
Jirator uxoris potuit agere , ¢ egit
Tanguan ejus procuiator carens man-
dato, exnuliz gualitate obtinet | ¢
num.25.& 26, S et

37 Agens ad jufpationatns heredita-
riam tanguim gentilitium ex canft
confanguinitaiis , nec potefp obtine-
vein heveditario s J7 qualitate baz-
vedis afus monfuit, neg e gualitate
};ﬂ/&r{g winitatis,guia gentilitium de.
ficir.

QU&nd;o vellemits ﬁif)p'bn_éi.c: ‘

N banc eapcllaniam 4 fua origine

- fuifle creatam cumonere juris patro-

natus,& non ut liberam Jquod fal-
funm foret ex invincibiliter deduéis
{uperilss in artiénls 5 per totam)adhuc
impoflibile forer,didam D. Toannam
potifle obtinere , ne¢ in lite vaca-
fionis_ proxime, & immediate antece-
dentis.in qua prefentaviesnec in ifta
hujus ultime vacationisieo quod ag-
grefla fuir unam viam abfque exitny
& unam caufam, & a&ionem admo-
dum exafperatam. = =
_ Praetenfum fuic abipfa D.Joanna,

& fuis authoribys prgefch(aﬂfc;;iﬂ
hanc capellaniam ea caufa , ranguam

proximior fic confanguinea fundatri- -
ci,exqua caufa impoffibile erat obt.l-b
nere,nec illam , necalios
caufz , & juri compare -
wr.  Ad cujus evidentiam ﬁippo’nll

lus




- & Capell.recup. A rtic. X.
Tus patronatus crearum » & forma.
wm cum confenfu’, licentia , & ap-
prodatione Ordinarii Ecclefiaftici
{1eauc alitcr,ne-c creari,nec formari

Poflit, nec acquiri , ad tradja poft
quamplarimos Do&orcs,‘pcr Batbos.
Az'n/r‘a/}omli,ql/eg. 70.€x aum, ., & Ni-
col.Garciam dc“ém'ef.]), 5¢€ 9, €X 7,
17 1.)dupliciter confiderawr, unym.
,h,ccrcdi-ta;iAum ; e}lterum gentilitium,
five fa-‘mlhac reli¢um , cxprefla hac
qualitate : ex Decforibys moy Citandis,

Hazreditarium jus patronagys legi-
time creatum tacits adquiricur fun-

datori capellaniz,fuifque heeredibys |

proprils,feu excraneis , ‘quamvis c0s
runs in fundatione,nulla mentio fa-
<ta fit,cuma jure racite fing vocati
ad juris patronatos fuccefionem [fun-
datoribus voluntate non refregante)
ad quod alius,qui carear hzredis
qualicate fuccedere non
mentin plares de jure patromat, . 3. de
127€ patvonat plurima LD, per Barbof,
de wnivers jpr Ecdlefiaft, ], 3.C. 12, ex
%.20.29 inpaflorals, 5 pert allegat, >y,
#nm, 3. Nicol,Garcia. ubs proxime | ex
#,6 2.Lotterias de re benefl s, g.x1,
€x num, 3.com feqg. & opuma decif,
‘Rot.penes Farinac,sn pofthamis tom.;,
dec, 2G5 mum. 2 €9 5. & prater hos
DD.plarimos alies cumulas Vivia-
ns de jure paronatl. 4 cap, 1. ex b, i,
- Intantum , quod nec filius admi-
titur ad hanc fuccelfiong,de deficié-
te fibi qualirace bzredis, Vivianus de
jure patronat, 1, pnrt.l.4.cdf. s.exv 8,
cumfeqq g #um.4.5.0> 4.2 Beroius de
jure patronat.in Rabricaum. 1 5. quod
criamexplicar poft Lambertin,& alios
Covarr.d, 2 Yariarc1 8 o2 Yers, Secun
do binc evidenter,quos referr, & fequi-
tut Lottcrivs de rebenef.d, 2 .9, 11,2 8,
Jus agtem familiare, & gentilitig
‘illudeft, quando fundator extra jus
commune , ‘exprefse illud relinguit
fuls confanguineis generationis {uz,
quo cafu {uccedit proximior ejus, ut
ex aliis comprobat Barbos.difoc 1 5.
€% num. 20, cum [equentib, Lotrerius
Loadidlquieft. 1 v.ex tiam, 3. ¢um feqq,
Vivianus de jare pzztroml.z;.cﬂp. 2. &x
#8012 8 am 9.0 1 part L1, cap. 3,
aumer,y o, Maflobrinus i praxi ly_aé'eﬁ.
concutf ad yacat pavochial, preludio =
dubio 31 5 54 Rota penes Farinacinm
3% poftbamist 5 dec,, 90.4.1,2.0% 3,
- Et cum qualitas juris patronatus
SalgadoTom I 11, :

potelt , Cle-

A1
bareditarii fie paturalis & & jure in-
ducta,uc ex plurimis per Rotam pe-
nes Favinac.in poftbhamis, tom, 5, deci i
2 8 7.mum, 1 ubialie decifiores ad id
allegantur , qualitas autem juris pa-
tronatus gentiliui fit accidentalis ad
butwo fundatoris; ftante quod clau-
ula fundationis fic dubia , ex qua
non clare deduci pofii, an jus patro-
naws fic hzreditariom , an gentili-

tium 5 in dubio intelligendam eric
efle potius hareditarium , & non
gentilitium , dim prefumatur fun-
dator , fe velle conformare cum
jaris communis difpofitione | nifi
alivd contrarium’ clare , & aperte
canfter ex fundationis IENOrE,quams-
plurimos Dodores, & Rotze decifio-
nesad idem cumulant  Barbof, de
jare uniyer. Ecclefiaft. lib, 3, cap. i3,
94efl,12.8.20.2 1.8 21,Rota penes

Faripac.in posthum,tom. 1, dec,492.

@um. 7. cx Cardival.Lambertin. &
Covarru.Rotzx decit, 68 2, U, 7 i1
vecent, Farsnacii tom, 2. quamplures
Doctores refert eadem Rota thidem,
dec.507 mam. $, Rota decis, 94 penes
Merlinum liby. 1 qux #am, 1,ita ait:

of

6 §

12

13

Refolutum fuit jus patronatus effe bere

ditariam. Jed . tranfitorian ad gHo[canmia
gue baredes | udi de fundatione consra.
71um non doceatar,e, 1 .c. cum [eculs ¢o°

b Panormita , u, 34. dejare. patronar,

Clement plures nbi Cardinalss guef?, 6,
> Ancharanmum, 7,09 1 . codemts
talo, Lambertings de jare patron, s, partl,
1.622(. 3. nam, 1 5. Covarra, Yariar,
refolur libr. 2.0ap.1 8 mum 6, G rabriel,
015196 . mum, gl Rota dec, 207,
“Bm. 8 part. 1, 62 dec, 5 5 6. 1. 1. Do 20

vecent, ut fuit vefolutum in Urbinatenfs

beneficii » 8 Lanuarss 16 1 3. oram Qbal-
d0,09° in Florétin,Canonicatus 2§ Maié
1.6 L 6.coram Reveren, D, Buratto, ¢o%,

Unde infertur per neceflariam
confequentiam , quod quando fuper
hac capellania daremus jus patrona-
tus ex {ua origine ( quo negarur )
hoc pracise deberer effe hzreditas
rinm,& nen gentilitium , feu fami-
liare , tum ex renote “inftrument

preflavacatio familiz ( prout requi-
rebatur ex hactenus comprobatis )
fed nec alerius pérfone ; quo cafu
includitur perfona fundatoris , &
ejus hzredam e didtum cft [apra ,
7am, 5. quando fimpliciter fuir qua

d 3 fitumyj

4

~ fundationis,non folum reperitrex- -
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42 De libertate Beneficiorum.

ficum ; 1ta in iis terminis probat Vi-
vianusdejare patronlib.q.capit, 2, ex
nam. 3.quil wem, 4. ita ait. §i in inflra-
mento fridationis nibil apparet de perfo-
#is Yocatis ad jus patronatus , fed fimpli-
citer conflet efse ereflom stune ea mente
preefumitnr ereifam, at ad illnd non ad-

mitt dtur alis,guam baredes fundatoris, -

exratione, quia flipalando aliquis pro
fe,intelligitur etiam profuis baredibas,
‘guzvis de illisnulla {aéta facrit mentio,

- @cubialiis fundamégis profequitur,

Et cum ad cognofcendum qualita-
tem juris patronatus , fic pracise at-

tendendus tenor fcripnura@ fundatio-

nis,at clare indicant Do&. & Rotz
decifiones paulo antea allegatx, &
alii plures quos'ad idem adduximus
fopragit s mam 11, & infuper docet
Rota penes Merlinum,decis.i 2 1.quz
7, 4.1t ait>- Qeoniam objesiam procede~
ver proyifionts fi conshitiffer de contrario
fiate antersors & num, 5 1bi1 : Prafumic-
targre non conflito de contrario . flatum
antigudm ¢ de praterito beneficii elfe
Similem ultimo,& num. 6.ibis Ne¢ con-
tradicit deciffoin Neapolitana 6° De-
sgemb. 6 1 5 coram eminélifimo Cardin,
Verofpio guia ibi e publico infltumento

funidationis dpparebat, quod illa capel-

dabia evat [implex adminiflario bono-
Yam pon autem beneficinm , collatiyam,
2%, Atqueidcout manifefteappareat
nullumjus patronnm gentilitium ad-
effe-in hac cappellania { nec etam
aliud)convenienserit claufulam fun-
dationis ad litteram inferere.

-TEN »Qilé%.ﬁfﬁh *Eu?t;j_c};ai.tidnis,

pres)

Ando, gue por }y_"‘ztétm,o 9y tengo
§ Y-Ede mi bijo Pedro donte que Dios
wyalosbicnes que le pertenecievon aver
defn padre gue Dios ayd que dellos .y
de los mios guefe baga todala bazien-
da un cuérpo.Y elquinio de todo ello [
de para una Capellania. © mando . gue
faguendello da pia canfa deni anima,

& mandas & lootro., gue lo den al Ca-.

ellan ‘gue firvicre la diche Capella-
714 E5°C, s

~ ‘Evcum hoec jus patronatus( fuppo-
fira illios exiftentia 4 principio ) de-
bebat efle hereditarinm, mifere par-
tes adverfe laple {untillod pratens
dentes tanquam gentilirium,quod eft
‘omnine contrariumyut ex Baldo , &
allaRowe decifione dixic ipfa Rora

-

ind,dec.2 87.1.69n polbamis Farin,
Atque ideo improbe poterat D.loan-
na obtinere In vacatione immediate

antecedente,nec in ifta obtinere, fed

jus,& ejus defiderium fuic contemp-
tum, & exclufum , cum in clavfula
fandationis nulla legebatur vocatio
familiz,nec etlamalcerius perfonz,
fed fimplex capellaniz fundatio:quo-
niam ad judicii determinationem
non areendicur nifi 1lla canfa,& qua-
litas,ex qua quis jus funm dicitin €0y
& ex qua agit , prout altius probabt~
tur ftatim. ;
Adftringatur magis difcurfus ifte,
& fupponatur jus hareditarium ; &
fupponamus etiam, dict, D, loannam
Mariam,& ejus patrem elle filios , &
defcendentes fundatricis, & ejushe-
redes(ctim vere non fint,folum enim

“przrendunt probare defcendentiam

ex quodam tranfverfali ejufdem fun-
datricis,que deceflic abfque filiis , &
defcendentibus 3 ) Adhuc forer im.
poffibile de jure cos obrincre in illis
litibus,necutl heredes, necutt con-
fanguineos proximiores. Tum quia
in hzreditate fundatricis nullum re-
‘manfic jus patronatus, qued non  erac
‘creatim, & ortum vivente illa ex des
fe&u confenfus Ordinarii , necetiam
fundatrici acquificum ; quapropter
per confequens pullum jus pattona-
ws aderat, quod poflic in hxreditace
reperiti,ut [#proart. 3.pertof & fighane
ter de hoc,mum, 1 3. Tum etiam qaia
quando aliquod jus patronatus man-
filet in hzreditate fundatricis , nec
ipfa D.loanna, Maria, neccjus pater,
nec afcendentes, heredes fuerunt
ejufdem , & quando forte foiffent
{ quod negatur ) nec ipfanecejus pa-
terid allegarupt in hoc , & antece-
denti judicio,nec unquam hanc qua-
liratem deduxcre , & ex qua pun-
‘quam -potucrunt obtinere , fed fuc-
cumbere debuerunt cum pracise de-
beat artendi canfa & qualitas, ex qua
quis agit,& deducitin judiciam - ue
funtjura exprellain l filins , qui patvis
4.2 jf.de bonis Liberror, L, [fpater, §, qut
dros,ibisFacit esiam boc guafi quilibet,

#non quafi annsff.de adoptiomibys . de-

bitor §.fin ff.ad Trebellian, ibi + 2#is

#on quafs mater ex fallo accegit.t. tutor

petitus, §.quctntoribas, ff, des excufatio,

2utor.ibi:Cam judicinm patris, ot filius,

on ut tutor promeraerst , 1, profectitia,

: : §.Papinia

\

N
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& Capell. recup. Artic. X. 43
F §.Papianns [ de jure dotinmiillic : Ma-  in ploffaltim ff.qus [atsfda.copantar,ip-

. gis eamqagfi patrem § guam qaaficara- (e Bald.in capponnnlli col.2 vers Nota,
tovem feciflevideri l. gui duos €, deés- 7 quisopponat & 1bi Barbatia : Felinus
winngend.com emancipat lib, _ colum, 1 4. vers, Limitafecundo dere[crips:

Unde fic , quod {ententia ferri ne=  Buld.iz capit.ex parte Deeant , colum, 3.
quit fuper non dedudis , nec peritis  verfic. Quod ficonjunite, Alexand.& Jaf.

S 1 judicio;lﬁﬂ.C.de liberals canfalfim inlexigendijlle, column, 1. ingltimz.
c.de fideicommiffar, libertatib, & ibia fallentiailtecol. 3 in 6 fallentiaC. de
dem Bald,Caephal.cons.1 36 m.14,Ca-  procuratoribus , quos omnes congeri=
valcan de€is,2 30, 11, D. Valencuel. mus,&ad idem {equimur i traitain
Velalq.in cons. 2 6.mm.4 5, Scacciade  de prosection Regia, 4. past. tap. 8., ex

: dﬁpt’”ﬂiomﬁc. 2,042 13 B 33.cum  mam o 7 o.mmféqg.E: itetum,quando
fententia debeat efle conformiis li-  quis haber jusutile, & legitimum ad
bello l.non omnis | [i certam petat Cap.  agendum & agic ex alio jure; & caufa
licer Heli,de fimonia, inutili, actus non fuftinerur ex utile

Necetlam potuerunt obtinere ex  tuncexiftente : fed vitiawir ex jure
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claufulz fundationis, prout ex ea ha- Igitur,quantumcamque darceur ca-
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inutile , & incfficax deducitin judi-  tionis,hac qualitate , & jure ufi non
cium , nec potelt ex ifto , tanquam  fuerungnec illud in judicium- alle~
inutili obtinere 5 nec exillo utilt , -garunt,nec'deduxerunt unquam(quo
qued tunc habebat , quia o non fuit  re vera careban, uc fuperius- tactum
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= , : Ludovic.Romanusén c0n5.4.4 6.© cons. patronatus gentilitium, & familiare,
| 4.9 6.dubio1o.quemiequitus Maranta  relitum confanguineis ipfins fun-
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comparerein judicio, & co jure; &  omnino aliena 3 mente, & literainf-
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carebat mandato:pro ceffus , & judi-  nuto boc art.10.adnotatur-evidenter.

clum nullam redditur , nec fanabitar Quz omnia fuperflua func., cum

ullaalia vialegitimiadminifkrationis, hujus capellaniz fundatione: nullum
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te, & caufa qua carebat, & loquen-  hareditarium,& multo mipus genti-
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tradunt Bald.& Salycetus 8 4, 1. 3lle;  §llud {upponicur,
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a6  De Libertate Beneficiorum,

deaifronis,ex quo facta temporiscont-
Putatione apparer dictam quafipof~
feffionem cucurriffe continuative pet
dictos centuin quadraginta & duos
annos , poft quos conftito ex funda-
tionisinftrumento , jus patronatus
nonefle gentilitium,{ed hereditarid,
contemprd tam longd, & continuata

quafipofleffione prefentandi,fuit per -

dictam decifione jus patrohatus re~
dactum ad fuum principiom heredi-
tarium : cum qua decifione concor=
dant in hoc aliz dua relatxin eaders
de‘cz'_/f'o;;e § 3.& citatx procifdem ter-
minis;
Quez tres decifiories R otz belliffi-
mz funt, 4d itoralem  fubverfionen

11 jotentionis D, Jonnaac fuoruman-

tecellrii , prztendents haberequa-

~ fipofleflionem juris patronatus genti-

litij, cum congrariom clate appareat
€X tcnofe inftrimenti fundauonis,
quo nec patronatus haredirarium le-
BItur ; nec vocatio alicujus perfonz
fucceflionem , fed fimpliciffima qua
dam erectio hujus eapellania; ¢ la-
s remapet adnotatum {uperits #4
: @”ﬂﬂ!ﬁd&tt’“d@rf)ﬁ I Q.: :

Magna Doctorum caterua,de quibus

43 Amplifime fit mentio i arr. 3.pertoldz,
 affirmaptiom, Iongi{ﬁm‘am"quaﬁpo(.

ifcﬂioncmjuris prefentandi ; etiam
immemorialen non'fuffragari,fem-
Per, quod ex tenore fundacionis ap-
paraerit;hullum adfoifle Jus patronds
haws credtum 4 pringipio,
Przfaretres decifiones Rotz Jo-

- quentes de qua(ﬁ‘poffeﬁion’c prafen-

tandi ad capellaniam, ex capite juris
patronaws gentilitlj contemnenda y
conftito illud fuifle hrzeditarium |
zqualiter procedunt 3 éconverfo ,
quando jus patronatur gentilitium
~abdliquo poffidetur tanquam hzre-
ditariuth,quod , conftito effe genti-
lidom , ad fuam originem,’ & prio-

rewm ftatum reducatur 5 prout firma

optimaRotz decifio 290. s Poflhn.
7){:"5 Fatinacif, t, 2,QUE 4, 1. 2.0 3.1t
alt : Domini've oluerant; |us patronatus
de gno apitay, (poétare dd agnaros hare~
des sosi tamen ad bieredes bonoram ex
tellanmento, ¢ movebanturex tenore fu.
dationss( guz potiffmim in bac materia
Viendi debet Buld. inl,2.im principio |
£.de in 145 Yocando, Lambertings de jure

.. Quibus Rotz decifionibus mirabi-
- Titer confonant aliz plares, fice non

~ante [upervensentem gualitaté,

patronaar sz art;2 .qéﬂﬂz’ 0nis princips-
lis;p.2 Barbatia cons. 3 3, #,8. lib. » |
Peregrinas cons, 3.3.mm, 1 2, L1, ) fun:
dator enim declaravit exprefSe [e consii.
tmeve hoc jus patronatus perpeiinm [ue
agnations nudeilind non potcﬁ heredi-
bus bonoram competere , oum 1llis deficit
gualitas agnationisvequifita & fandato-
re,fine gua non pofSunt ¢jfe patrons. Lam-
bertin,abi (npra,8.articul, 2 gua|bionss
principalisin, 1, Rothusde Gmrte eodens
tratiat verb spfe,vel isum.7 3, Gabriel
§n toé55;96.aém.4_.l.z,(9’c. qua blee-
rias ad alia in comprobatienem pro-
greditur, e e
Ex quibus omnibus infallibilicer
infertur, qualcamque quafipofieflio-
nes D,Joann® Mariz; & ejus ante-
ceflorum ¢ fi aliquamadquitere po-
tuerint,quinex varlis juris capitibus
deftrutz remaneanc proffus fupe-
tils n articalo 4 per totum ) fub falfa
fuppofitione, & crronea patronatus
genulitil,cujus coptririum ex teno.
te fundacienis aperte conftar , non
folum nonadefle creatum jus patro-
natus gentilitiom', veram fnec etlam
hzredicariom 5 admodum juri cen-
forme fuit, reducerc hanc capella-
niam ad fuum priorem libertatis fta-
tum,in qua cx {ua Qrigi neerectafurey
declarando per fententias in bac, &
in antecedente vacatione immedia-
ta, ejus provifionem ad Qrdinarinm
{pe&are; ' w5 :
Omnium infuper predictorum ra-
tio eft clara; pam cum animus poffi-
dendi fic applicatum juri patronatus
cum qualicate gentilitij , qualitate
hac deficience extinguitut quafipol-
feflio , que reftrita ad unam rem
qualificacam, deficiente , vel murata
qualitate , non remaner fubietum ,
in quo ipfa pofleffio poffit {ubfifkere ;
com alia fic res diverfa ; {uper qua
poffeflio qnafita non fuiratque alia,
& diverfa fueric pofleffio rei qualifi-
cax; ita eleganter probac Rora in
dec. 646, polt wradatum de wmanutent.
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has decifiones idem firmat-Pofth.
vdn‘?,im‘?.cie manutent, obfervat, 73, n,
45 A, 4.8 _qui per plarz’mos nom,
Jequentes | muleas applicat doctrinas
admodum conducibiles, e

. Semper igitur , quod conftiterir,
alteratam cffe qualitatern rei quam
fub qualitace,& cum ea quis poffi de-

iz - : e
17 bats{eu conftito ‘non ‘adfuyiffe quali-

tacem fed ertonce fupponebatar &
poihdgntc,nullum ei jus ex fua crro-
nea pofleflione adquiritwr:pulchrain
Propofito adeft Rotx decis, 1 86, ex
#4m; 1 2. inter congeftas a Ludovi,
Potth. poft tratas. demanatent. in hzc
verba: Domeni refponderant ., inde non
aliud inferyi pofSe, wift erroré’ tam Epif-
<0ps , guam etiam Capituli patantiom,
vales Vicarias effe de jare patron. Eccle-
(7{tico, quocaju fuilfent guidem confe.
vende, per concor(um, Versm cum de tali
jure patvonatas nungagm confliterit , nec
bodse etiam conflet:fed de fimplici unio-
7¢ Eccleliarum pavochidliam faita Capi.
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8%tz conflstationem Pis  Puinti . non.
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manere in re diverfa, & diveriz nas
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3% cons. § 3'5,éx\ nam, G 3 omm feqq, Loy
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feratur adaliamdiver(a Rota 1 Mess
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nosnullatenns [wifragatur contra Or.
dindrizminec in peiitorio, necin pof-
fellorso fummarifSimo, - Caera
CError € falfacanfe tangens iplamz
~met rem impedit. poffe/Sionis adaui [~
tionem ; qavad. omnes juris effeiins,
- tamin petitorio qaam i want eniio.
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wallum jadicinm prodefs,

6 ACTas geftus/ab aliqua qualisate ifte
defiiiente , «itus corrut, _
In comprobationem  [upradicioram
adducituy bonz Rote decifi,

[}

T N corrobationem eorum } qu in
artsimlo, antecedents {cripta rema-
nent ,aliautilia non omictenda ,rei,
de qua agitur ;admodum conducibi-
lia , deducenda ex mirabili quadam
theoricatendente fimiliter ad deftru-
&ionems quafipofleflionis praenfz
per D.loannam Mariam : quafipof-
4 {eflio etenim apprehenfa per errorem
refpicientem uculam,& canfam pof-
fidendi; ut exemplo apprehendentis
pofleffionem hereditatis tanquani
abinreftato fibi delate cum deberer
apprehendere ex teftamento , quams
vis hzc poffeflio ; quoad juris effe-
étus vittofa dicatur , circa judiciom
proprietatis,quiainutilis,& inefficax,
non attenditiir €o Injudiclo ; tamen
quoad judicivm manitentionis {uf-

, fragatur, quia.in eo folam attenditur

_exiftentiadfi re, & defado eam te-
fierl 5 & fic fola detentatio fufficic ad

~ obrinendum in eo judicic manuten- /. fime in vaceam ff.de

tionis:fic diftinguit poft alios Gratia-
nusdifceptat.i1.3.m9m,0. 10, €70, 6
Petrus Surdus is cons, 45, exvium, 10,
¢aum (€99, & per plures Doctores ; &
Rotx decifiones obfernat Orliverias
Beltraminius ad Alexand. Ludovif.
decis, 3 8 3.num. 5. Pofthinsde maenuten.
tione oblernat, 6 4. mami 2 . bonadecific
Rotx inter recollectas per Polthiom
34.9 M1 0um[eqq.illic: Non obfiat guod
de falfa canfa dicitar ; qina bog vefpicis
pétitorinm , an bona (it devoluta ad

Ecclefuam,vel non, ut fuit vefolutum (ub

die 3 o, Nonembrss anns preteriti, yes,
Wltimo non obflat, quod fucrit , o, Ee
iterum ibidem Safficit D. Epiftopo do-
cere de detentatione , nec enim de pro-
prietate aut pojeffione plene difeuti de.

bet | ut per Panlum cons, 3, yolum, 5,

Neyifansm cons 8 3 Lanrentiom Syl
Yans cons, 5 7.4. 5 Covarrn.l,1 .pmé?im)’_,
6. 17, 3. Yers.Sic (ane quod spfe probat
efficaci ratione lurifconfulti inl R utilins
R egnlns : ubi Gonflrens.mn: 5 ff.de dona.
tionibus,

Hac tamen adnotatione , & limi.
ratione adhibita , ut hee qualipoflef:
fio’ ;nec etiam alia quavis pofleflio

7 legitime quafita inter compatronos

‘De Libertate Beneficiorum,

nil prodeft nec fuffragatur copira
Ordinarium comparentem , & con-
tendentem deexiftentia joris patroa
natus , & libertate capellaniz, etiam
in'judicio fummariffimo manutentio.
nis , proutabunde fuic probarqm fi1-
perius in articulo 4. pro peprincipid e
#.2.0° [eqq,vers._at Yevo quoties dubi-
taturgo°c, & plarimi alit Doétores 1d
probant,cumulati inferius in arté. 1 4:
#um. 8, ita ut hocdiftin@idhis mem-
brum in nihilo officiat juri Ordipa=
it agentis de libertate beneficii,
. At verd quoties efror, & falfa caus
{a tangic factum ipfuih ; cadic fuper
iplammer rem, ctjis fuic apprehenta
pofleflio , hxzcadeo inatilisi& inefh-
caxeft ; ut nec etiam ad judicium
fummariflimum manbiteritionis profic
poflidenti ; hanc theoricam fibgnla.
rem probat Rotain decis, 7 4 inter rc=
collectas pet Ludon, Polth.pof? traft,
deé mannten ex hum. 1 4, qui ex v 18,
ita loquitr in haec: Preteres guidguid
dicendam fit , quando falfitis yerfatur
cirea factum, quo cafu patans capere 0s-.
Jelfioné anius fandi, non atguinis peffes-
Jioné alterids fundi sn qao smmif]us fuit

Sione : Tamen falfitas | que non vejpicis
: f alium 5 Jed tantum YEr[atar c1rca ¢iv-
Jam peflefiionis , mon impedit acqu: fitho-
nem,quia no deficit Yoluntas pofiidends,
licet potins ex wna Cantfa, quam ex ilie,
2.8 fia pupillo,l.quod Yulgo ff proem-
prove: ¢ faeis I .cum in corpus, if.de ac-
quirend, rerum domin. <2 notatdr per
Barbos, €9 Lafoninl. fiisad grem ff.de
acqatien.feredita, ¢ licet ifta poflefsio
#0r fit Gonfrderabilis quoad effects uris;
4t illa mow dicarar jufta poffefio,nec pro.
dacat juris effectam,ut lognuntur Dosip:
ves 17 Contyarints allegati : [ecus tamen
- eft, guoad eﬁeﬂum facti ,. ot ingrediens
dicatare[lz in poffefsione,yel detentatio.
7€ : guoad potef? probari exemiple Bald.in,
diF cons, 3 5 demiffo in poffefiionem 4
i#dice nulliter procedente , conira guam
pofSefSionem datur affio Jpoliz ¢ Dociores
communiterinl.jufle pojsidet ff . de acqui-
verd, peflef]. late Aimon Craveta y it
Cons, 18 8.num, 8, whi latins prof cquitpry
€, —
ad hanc capellaniam app,rl(:l?éf.’lra pet
anteceflores D, loannz, fuerit erro-
nea, & ex falfa caufa rangente ip{am
capellaniam , & jus prafentandi ad
: illam,”

acqarrend poffes.

Et cum qqaﬁ pofleflio pr%d ﬂ,t}tandl £
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& Capeﬂ,récup.Aiﬁtic; X I I I |

illam , pucantes efle juris patronatus,
cum fic libera , purantes ctiam eflc
juris patronatus  gentilitii , & fub
hac qualicace , cam adhuc nec fir ha-
reditartum, & ad illad anihum fuum-
limicative applicaverine, fequitar ug
cum fUEHc erratam in ipfa re , cum
non adfic jus patronacgs qualifica-
tam 5 qaafipofleffio eorum, inutilis, &
inefficax fir,quiaalia reseft reg quali.
fieatadiverfe navacze, 8 fpeciale dif.
ferens a fimplici,u latius diGum of
articalo antecedenti, & Cape[]ani_a rca
petta ablque qualicate 3 pofleforibas
fuppolitaspofleflio corum quafi inef.
Hicax evanefcic quoad ompes juris
effe@as tam in petitorio | quam jo-
fummariflimo judicio manurentionis,
cum erratum fuericcirca ipfam reni,
Quoniam adtus geftus fub aliqua
-« qualicate;ifta dcﬁcict;tc;a&us;_c_orrui L,
S ut.per plura juratradic Aymon Cra-
vetai#cons.201.4, 1 3, Dom, Valen-
cucla Velafquez sz conf, | 2,244,977,
€ [eq4,tor. 2. Bt quiaactus (uh ali-
gna qualitatem, & {uos terminos non
‘egrediwr : per plura jura . Doctores
addu&os per Nos in Labivinth credito,
24parb,cap. 1 O EX UM 4.3y o1
v Et ulterigsad propofitum bene uf- .
7 ger Rotz dec, 231t 1602, ad literam
addacta per Augnftin Barbof; 4 Pa-
Jloralitom. 5 57 Yers, Duantum: miner ?
#um. s 6.1ta difponir: Ruantam qitinet
4d [ecundam dtﬁicnlmtem,aliqui ex-Do-
Enis dicebant, gtod ad effeiium Poﬂ}f -
Sfronis [ufficit iguod aeconoms deputatiacce-
perint pofle/Sioné etizm de faito,sd effe-
Etam ut dicantur effe in poflefSione., fen
detc;;tdtzane,Bald,(B*c.fequimi‘ & -fa-
‘cit: Ceteramrefpondebatuy ab aliis Do.
“inis,quod conclafio procederer, [z cono...
w8 yolusffent acquirere pofJc/Sioné ;ueds;
Aomine Seniparii s Jed etiam nomine pro-,
priognia. iffo cafufal fitasverfatur circe,
canfampo|feffionss, gaare nop _impediver,
2Yeffioner, quia ron, deficerer. yoluntas
poffidends ant Homine praprio,mftpbm_zfn:
Seminarizl, 2,§./7 é pupillo. I guod yal.,
Lo.jf pro emprore:eo facit rext ind, cum .
in corpus.ff, de acquir,: ver, domin, prout
Bart € Lafdnl.frisad quem ff acqniréd,
bevedit 05° fust didfiin 6anfz Macerat,
bareditatis 4 Tunii 5 9 0coram Cards.
#Aal Pamphilio (ed i1 hoc Cafa,fr Seming-
VeI Hon erar ereium, g#is pueri zon-
di erant introdutismon poterant aeconom:
Salgado Tom JT I,

, 49
sdquisere giaf; poffesfioné,quia noliiersis
adqairere nomine proprio:fed nomine Se.
mEnris guod cuam ron ot exectam pofef .-
Joo et exfalfacanfycirea fattam boc efd,
[nper exiflentis Seminarii ; €9°1deo eff
anllins confiderationis, nec producit jarss
effectus,l 1.§.bec verba ff, ne vis fates,
Bald,d.cons .y 3 5342, Portins Imola s,
T4 A X 1P facst text, [fme inyaing :
¢9%c,hacenus de fingulari decifiope,
quz non foli et applicabilis defectui
qualicatis patronaras sencilicii, {cd
etid ipfi juri patronarus nonqui cree
to,nec natojde quo abiide faperits,ar.

ART LG X1LL

“Confentus Ordinarii.requiﬁe
. fus imil com fundatione

o g AN A

Céipc:llauié"ut dcqm‘rg;cug
e pattonatus;nallatenus
inducitur ex admiflione
prefentationum , & infti-
tutione fada poftmodim
per Qedinarinm iplun.

-

'+ Ad zoqairenduis jus patronaius - oans
: fi;ndatz’one requiritar conﬁm/m,_ Or.
dinatis ; aliter Capellonic cam liber.
~sTate crearur. L e i
-2-Confenfns Ordingvii ad crearduin Jus
patvonatas ap  tacite inducatur. ey
admifSione prefentationnem ¢ num;

: fcqq; o FS R i :

2 5B z‘nz{qci,gﬂ\i:tenm'mﬂt;.._i...A_..A e
48t ex admifSione prefentationnuns i ndu..
- ceretar confenfus Ordinarii od ~Hozef, |
Creandnm juspatronats mnlie. Rote

2 decifiones | .09 communes Dotorums
-~ opiniones [ubyesterentar, .
5 Ordinatius_potef?. quandocumaue. de
libertate beneficii apere, non obftantss
= bns gushafliber. prefentationibus id.
- mifiis per Ordinavinm, e
6 Ad guafipofféffionems prefentandi o
qrirendam requiritoy prafentatic ad.
= miﬁ;’o;Ora’imri:" s inflitatio prefevr.¢s,
¢ beneficis poffefGienis apprebin.
2. Omnibas. prafentationibus adnii s
precedentibas | mon smpedituy, Ordinien
riasagere de vion exiflentia iviris patio,
& Al s

&

e e FoATA LAY
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so Delibertate Beneficiorum,

satus $u evetione beneficis,¢o* 0.8,
Si ex admifSione prafentationsm in-
duceretut confenfus Ordimatii ad no-
Yiter creands  jns - pattonaies
Jemper [ibi obflaret agenti grandos
camque;de mon exiStentia juves patro-
natns 3 Sed ei non obflant quale/-
comaque prafentationes admiffz 5 €120
ex eis induci mequit confenfus ad
#OVRI OFitm jHYiS Pationalns 4
num.o.,

10 Prefentationum admifSio [olnmope-
ratur , ¢ prodel? ad adquirendam
guafipoffeffionem  jaris prafestands
ft'brﬁ;[ue comtactn ipfins jaris patrona-
tas. o

13 alind eff jus prefentands, alind 45
ipfum patronatus £° poseft jus prafen-
sandi effe apud anum -, O’ 45 ipfum
patronatus apud_alinm,

Et de uno ad alind non poreft fieri il
Latio nec avgnmentum jbidem.

%2 Porcf} quis donate jus prafentands,

_vesento [ibi jare petronains, :

13 us prefentandi folum vefpicit jadi-
cisim pofSeffoyinm:jus pationsrns peti-
whwm. Y '

T4 Con[enfas‘ ;“q?ii inducitar ex aliqno

an., 2d illamereflringit , illnm

7on egredstar,

1 5 Confenfus preflitus ab Ordinario ad-
jus prefentands nequit extendi ad
Jus patronatas.

16 Defesdum fundationis non continen.
145 jus patronatus fs igHorat Ordinarins
approbatio corrust ex defeita confen-

fes. Sy
17 Etiam per mille atfus inducentes va-
tificationem , € approbatiosen , Cone
[enfas ignorantss non inducitar,
18 Papa Conferens alicnt beneficinm
alias incapaci.fi defectamignorat, non

intelligitar difpenfare.

1.9 AdmifSio prafentationsm faita ab

Ordinatio [ub falfa credulitate exi-
flentizjnris patromtm,cormit detecta

falfiate.

"2 0 Otdinarins [i [tiret non adeffe jus pa-

tyonatus,non et credendum yelle illnd
#Hoyiter creare, (2 num. 2 s

» 3 Ordinario atteflanti aliquod benefi-
cipm cffe juris patronatws non credi-
tar, :

23 Capellaniam creasam in libertate
#on potef} poflmodum Ordinatins [ubjia
cere javi patyonatas,

2 4._‘\./:!ﬂﬁﬂ‘tfibni Epifeopi atteflantis bene-
ficium alignod “effe de sjure patro-

patus pon Statdr, . :

2 § Comfenfus ordingris destinatas ad fo-
Lam admifSionem prafentationis , non
extenditur ad noyans creationem j#-
13s patronats, el

26 Dollores affirmante confenfurm Epi-
Jeapir vequifitum ad._creationcrt jris
pattonatas [ufficere tacité induci ex ad-
mifSione prefentationan, [ibi spjis Elje
contrarios offenditar,

17 AdmifSio prefentationsm deferyit

" ad acqaifisionem poffe/Sionts prefen-
tandi. : :

5 8 Noptamen ad smpediendarns Ordina-
rinm ne quandocungne po/sit de be-
neficis libertate agere.

N art, 3.conftans,& inviolabile re=

quificam,fcripum fuic , ut ad ad=
quifitionem juris patronatus fic pre-
cifius confenfus Ordinaril concurrens
cam fundatione Capellaniz,quo de-
ficiente nec acquiri,nec oriri,fed 1p-
{am Capellaniam, creatam manere
ab origine fua cum libertate; & abf
que Onere patropatus : NHNC tractan-
dum,anifte confenfus tacite inducad
wur ex  admiffione prefentationum,
& inftirationibus fadis per iplom
Ordinarium ad Capellaniam , & ex
hoc induci confenfum ; reperio {im-
pliciter & indiftincte affirmafle Bar-
bof.ad Trident.(e[]. 2 4.d¢ reformat , caps
1 2.8.10. poft Rochum de Curte. de
jure patronat i yerbo, proeo , quefl, 8.
7.2 0.8 Oliveriam Belrramin.ed des:
Gregoris 15.4.7 & ex Rote dt’c.impreﬁ
per Marquefa de comifSio pifoloas 4e

Sed ifti Doctores obiter; minusat-

cente,& nullo adducto jaris funda-

mento , & abfque dabit fpeculatione
+d affeverarunt, quoram: affertio 5 fi
vera foretfubverteret innnmerabiles
Rotz decifiones;& Doctor. commit-
nem opinionem » qui prorfns contras
sium in variis cafibus indicant 4 &
{upponunt , non obftantibus quam-
plurimis praefentationibus . admiffis

2b Ordinario, effeGum forritis ;poffe

de libertate beneficil agi, & quan-
documque; eriam- poft ymmemoria-
lem , de ea conftiterit , & non fuif=
{c ab origine fundationis orcum jo

patronatus €x defectu apparentc

Tod

confenfus Ordinarit Dicte fan1, fed

benefictum ,” & Capellaniam redu-

cendam ad {jam_ libertatis origl=

nem -, prois CORICmpLs prae-
: {entationt

5




entationibus ., admiffis per Ordinas
riam, & infticutionibus earum. vir«
tuce ab. co emanatiss prour copiosc
videre ex inart, 3 &P dnart, 4 artic, 1o,
€* artic, 1 2.ex quibus elare, & diluci-
deinfertir, confenfum Ordinarii de-
ficientem ab origine ere@ionis Ca-
pellanie non induci ex preefentario-
nibus poftmodum ab codem admif
{is, . £ o SRS BE Frsr e S
« . Adcajas majorem comprobatic-
5 nem, breviter {upponendum. erir |
quod ad adquirendam quafipofleffio-
nem jaris prefencandi , inter;multa
requifita  jure defiderata, magis pre-
cifom, & eflentiale illad et , Ut pree-
Menuatio fiar, coram. Ordinario cum
bona fide , Ordinarii admiffio , &
approbatio ., inlitutio przelentati 5
que cffetum {ortiatur, per tradicios
nem pofleflionis beneficii, { quz re~
fere aceurare poft ,p!uni\mme& alle-
gationem ,,Lgdqu.Poﬁhidxd:;nizzm{-
rent.00[era, 3 2n. 2 5.) Sed liceft,quod
omnibas 1ltis a&ibas przcedentibus

. honimpeditur Ordinarius,queminus
% agere poflic de libertare beneficii, &
non adefle jus patronatus: ab origi-
f¢ erectionts illias , fed  fuifle crea-
tum cum fibereaces Ergo impoflibilc
eft, quod ex admiflione prafentatio-
num induci poffir cc,nfcnfus()r.din‘aé
rii ad creationem juris ~patronarus,.
Patet, quia ftante ejustadmiflione ur
precise requiritur, ad quafipofeffio..
nem prefentandi adquirendam ; po=.
teflt de libercarc agere quandocum-.
- que,ucdidtumeft :quod facere non
7 pollet, fi jus patronarus ex fua infi-
tutione qualificaretar., & fibi. . pre-
cis¢ obftarer , agenti de. libertate,
beneficii , & de non exiftentia juris
patronatus , nam hojus exiftentia in-
duceretur ex {uo confenfu , & acces
prationa,‘ﬂ‘ig.ad.miﬂi‘onefprxfc,nxac-io-;
“‘num : Sed hoc eft falfum » quia hoc,
eidemnon eft impedimento ad agens
dum de non exiftencia jatis patrona-
tus, & libertate beneficii , proutams-,
phfime , & fortirera ppatet ex dickis
AC, 304,10,09°7 3 ergofalfumeftals
{everare,quod ex admiffioge prefen.
tationum falta per Ordinarium indus
catur confenfus fundarionis . prece-.
dentis ab{que eo ad formandum ; &
creandum jus patronatas 3 quo. ins,
delebilt, & indiffolubili argumento.

Salgado, Tom. T11,

evidenterconvincuntar Doctores fua

1

- &Capeﬂ recupAmc X[ H e

x
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X

peritts relari concrariom per tranfens
nam , & minus atcente aleveran-
TeSSEaL Du F U SN e
.+, Comprobatwr difcurfusifte ; quo-
niam ex prafencationibus quantoci-
que tempore Cominuatis,.admiﬂis-, &
effeGtam fortitis non probaur juipaa
tronatuss ut,olera innomerbiles R ora
decifionesaddudasindict.art, 3, 4,50,
€9 1 2unificdtinuace fuerine per (pa<
tium centum annoram jaliz adfune
{eprem decifiones idem cafirmantes,
Has Ror decifiones , & Doct calls
quos.congeflitipfa Rota indec, s §.ins
ter vecollectas per. lalium Vivianum
p,oﬁ trall, de jure patron, qua #em, S
ita: determinat ., Cum izague non. exbid
beantur, prefentationes. contingate per
Jpatinm centum.annorwn . non pareft di 4
¢t confleve de. jare. patronatus . qnad nom
probatar ex prafens ationibus; Archidias
conns §8.c.unic.nixo. poft medinm yerfic,
Vade gaamyis.alignis de jure patvonatus,
li b, 6.0bs Geminianas, n. 6,729 Franchig
75 Laffadoras decis, o, nam, 3.0/} me=
diwm, verfic.Cajus patronas,de probatio -
nib, Mobedanas decis,3.dejure patronat,,
R ota.cord Oranc'in Firmiana JAYES patrom
#atts, M arty 15,9 1 .£9° Coram Gyptio ir
Barchinonenfs wntonsss Decomb,e jufden
anvt  in Neapolttana aapal.{amm_" D=
ram Cardinals. Lgapc/[bz‘o?smiar's}( 29.2as
nwarij x § 7482 31 eadécoram Revered,
wditayvatenfs ;9. Decembyis 0 §,¢5%,
Si enim ex tor, praefentationibus . ad-
miflis per, Ordinarium  non proba-
tur jus patronatus, ergo. falfum et
affeverare. ,, quod:per admiffionem,-
preleptationis faGam .ab Ordinario
inducitar. Confenlas ‘qui defectt in.
erectione, beneficii';. &, Capellaniz,
pcrqucm&, non aliter opiuzr » & ad-.
QUIritr jus patronatiis i 1mo per.pri-
mam_px'a;i[-c:x)tagionis.admiﬂioncm-ju-sA
patronagus crearetur, contra totdec 1=
fiones , & communes Do&orum opi-
NIONESs it ciar iy Baiain 7 T
.+ Comprobatur, quiailla. prefenta-
tionum admiflio. folum operaturqua-
fi pollzfiionem juris prefencandi(ce+
teris requificis fuppofiris ad _‘illam,ac%n,.
quirendam, ablque; contrada- iu.ns_
patronatas , -,d;c.;quolin; pm:fzncauq;‘
nibus non. agitur,, nec. controvertisy,
tursfed 1m0 fupponitar A prafentans.
tibus, ad qﬁas‘,fo[ummodo;‘ reftrin.:
gicur .confenfus:, & admiffio O,
dinarii, on admifla ;nec permiffa:
€ 2 -exen
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52 De Libertate Beneficioruns

extenfione adlp{um jus patronatus
tanquam rem diverfam : quia alind
eft jus pracfentandi ; aliud jus ipfum
patronatus ;& poteft j _]US pra:{"cntandi
clfe apud unum ; & jus pacronatus
apud aliom, de uno ad alind non
Potcﬂ: fiefd illacio § nec argumentari;
ut late probat chrbnym. Gongalez,
inregnl, 8.Cancella, gloff. 1 8.nm.9 0,
92 ngﬂ45 $.2.71 8, ( quem
nen allegar , licet fic plinres Lorte-
rius dereéeneﬁc lib,a.guwft, 3.08m.2 4.
€2 25.& cun Alexandions74. nom. 5
Ith.4.& Lainbertin.de jurc patron ltbx.
part,1.gueftar.art.y . nuin. § & Rotais
secent, patt.1.& melius ipfe Lotterius
i, 1:q02fk 4 MM 4.0 15 & pra ce-
teris latiflime Campamllus , diverfor;
jur Rubr.y1.6:1 3iex 4, 36 6:Ubi etdam;
quod pacronus poreft donare aleert
jus praefentandi ; referuato fibi jore
patronatas i proprietdte tanquam
feparabili , cum jos prefentandi fo-
lum refpiciat judicium poffefloritim;
& quod jus pattonattis refpiciat pe-
titorium, jus antem prafentandi pof-:
fefforinm , optime  comprobat Pau--
lusde Gltadlms in trallati de mre pas
drondt. 6. part. avtical, 3 ex num. 17.per:
quem , & Cefarem de Graffis idem
firmat Marius Antoninus yariar , res
Solur Jibr,x . refolnt. 1oy, #nmers 6,73
€ 84 :
Compro’batur ; pam confénfas;
quiinduocitur ex allqno aétu 5 folam
operauir in illo actu, & ad illum fe ré-

: ﬁrmglt ‘ultra qucm non egtcdltur T

5

Lfir.C.ne vixor, pro marito, plica exci-
plaad hanc doc’lrlnam conocﬁ;t Pe=
eras Surdus cons, 3 3.4 9. & decisat6.
ex nim,1 9. .Gratianus tom. 1. difeeptar,
3 5 6.6x niin, 39 €9 U4 5 t’?’tom,g,,
¢apit.4 8 §. ex num.1 6.Carlevalide jn-
diciss , difpat. 2 Anumér 38 1P 9904
crgo muitomlmls confenfiss preefti-
tus ab Ordinario jori. preefentandi.
poteft extendi ad juis patronatus , uti-
diverfom , & f’epara:um de quo i
preflentationibus non'eractatur ; quia
adusnon debet operari ultra inten-
tionerit agentis ; 4.4on onis , ff i cér=
tom petat, Arque ideo non obftan=
ubuxprx(cnmuombus admiffis , at-
que quafipoflcflione per eas qufita
inter ¢6mpatronos ; femper Ordinas
riorémanet facultas illxfa , & Prge..
{érvarta, m*puonandl iplum jus pa-
trénatus, & ejus exiltentiam con-

trovertendi abfquc 1ur1s i preju 5

diciow s 5

3 4
- Quod & efﬁcacuer proccdxt majoa '

ti cum ratione in cafu ,de quo agid

mus, quoniam inillis duabus pra:(cn- v
tacionibus  quibus inanitet bicicur

D. Joanna Maria ; queque. varils ex
caufisdefltrudz n'cmancnt) nullomo.
do radatum fuic de jure patronatus,
necde defe@u } & hullitate ejus ob
flon. adliibicm confenfim Ordia-
rii in fundationé capellaniz ; ut or-
tum babetet ]us patronatus ipfum,
qui idee defeétusi  incognitus erac Or=
dinario; credetiti patronatus exiften=
tiam ; & fub hac falfa credulicare ad-
mifit przfematos : quapropter ex ta-
liadmiflione confenfus, & approbauo
induei nullo modo potuic : quoniam
acapprobatie , & ratificatio habeat
effedtum ; debet rauﬁcans {cire defe.
&am ,; & nullltatcm a&us rauﬁcandl-
alias illam ignorans jetiam per mille
actus inducentes approbationem , &
rauﬁcauoncm rdtificatio , & appro-
batio non inducererur ex defedtu
confenfus ; plarima. fcita digniffima
vxdcre eft per Nos in Commentarsss de
fﬂpp tcatione ad Sanélis, 1, part;cap; 3.
$.umic, ex num. 2 6 U’[eqq

Hinc fi Papa conferatalicni bene-
ficium habentidefedum adillad ob-
tinendamsnonintelligicur, Papamils
lum removeére, ﬁlllumlgnorabat nec
difpenfare fuper defectu quemigno-
tabat , ex defe@u confenfus , plures
Do&orcs per Barbof; d. oﬁfc Epzfcopa
allegat 1.9.¢k num7, tem.1 £ ad Tri-
dentin, ﬁ’ﬂtz 2% wpzt 1 3.00mer.g.de e

formation, fol.2 » 3. Thomas Sanch. dé

m:ztrzmaa,lz&r 8= d:ﬁbm. 4_.1‘01‘4 Ripols
Yariar, refolut.cap. 7exnam. 1 41.Clar-
Tinus controvers, cap. 3 S jex wumh, 42 5
f¢99:

Ec qma admifiio prxfcntatlonum
fadbs per Ordinariany fub falfa cre-

dalieace exiftentiz juris panonatus 5

Corruit, dctcc’ca falfitate , ex defectu
confenfus 5 uc ex plurlbus ]urlbus &
Doctoribus probatur fa pcrlus,m artic;

90447% ex nivm, 17+ prout in hac li=

te, &in antcccdcnu defe&as faicde-
fectus juris patronaws, & ejus exi-
ftentiz ob defe@um canfenfis Ordi-

narii onmino requifid, gt ortum ha-
beat , & crectur jus patronatus,
“Nec eft crcdcndum ,' voluifle
Ordmarmm noviter creare jus
pattonaras

=,
Nl .

NS



patronatus 1 fcxvﬂl‘m nullamadefle
in Capellania-, cum detrimento ju-
tis fui , fux dignitatis, & Capellanie
efedts cum l1bc1tatc & fe , & fuos
fucceflores privarejure, & po:cﬁanc
illam conferendi ; abfquc alteriusine
|, terveneu.eum poriusa jure prafuma-
21 ‘tur, Prelatos efle vigilantes fempet
circa libcrtatcm bcmﬁuomm & ne-
gationen juris Patronatus \ob inte:
rcﬁcp ropelum 5 juxra cons. Purpurar
5§ 3:4.6.25° Gonflanier tenctRot.dec, y,
de jure patron. in moyis. Achilles de
. Graflis decis. 7.de jare pﬂtiomzt Pateus
dec.ay 2 Jib, 1,09 detis, 1 4 vl 2,.Cafla-
dorus decis, dejure patron,Seraphinus
f'ffot! 14 i.m.8.]Jacob, Cavalcr dee. 59
BAY. 5 wdepzs num. 3, cuam aliis ct.
tatis & Theodofio de Rubeis i7 [z
!mo Rota part. 3 verb, Ordinarins,§ .+
Par-74.illa entm admiflio , & appto-

S A

batio pra:{cm ionem ﬁmplicl erfa-

&a per Ordinarium , punquam re-

fertor ad id , per quod induceretur
tenunciatio ahcu,us juris appréban-
e1s : Ancharan.éens, 10 5.Aimon Cra-’
Yeta cons, 1 § 7 fub A, 4. vers OFayo ¢
dicimas, Decias cof,fl“_ 50 B ngi

Rota ut per Alexand, Ludovif, de-
€i5.31 7. namh, 5 9 6+maximein pra-
judiciam Tertii ; ut ex aliis profe-
quitus dicta dcczfafaé #0936 .

). Comprobaur :, nam I_"'.cxpreﬂ"a."
22 confeflio Przlati . ; affirmantis abfque

plena caule cognicione aliquod be-
neficium efle jaris patronatis 3 &ad
-aliquem pertinere , noninducicyitee
fufficicad probanonem nec approba-
“tionem juris patrondrus, nec foz Di-
. gnieatl, nec libereaci beneficii prasju-,
23 dlcac, atex thtamo Loz‘z‘mo 7 Rote,
dacmonc didtum ﬂm (5 pm @186, G ex
b etiani#sw, 1 6.de Capel-
lania & fua wi,é'ere&a “liberrates.
ut Otdinarius ex poﬂ: fa&o nen poﬁic
ijlam {ubjicére Gneri jurts patronaa
ws ¢ plaribas De&orlbus
dcmfombus addu&ls

]urc patronaws Caputaqucnf
12 8.part, i, Ciarlin: consroy,fore
Quanto mings admlm debet con-
Aenfus Ordinarii sacite indaceadus.

a5 exadmiflicne pr:e(cncauonum, &fic,

ex diverfa, & feparara rent didtam.
fuic/upra ex num, ' 0,ad creandun nas

VU[DJUS patronatus , & przvandam

Capellaniam , {ua originali lbereas
Srz{gedo Tom, L1,

Sz

& Cap éll recup. Amc XH 1 i

te,1In tantofom demmcnmm 5k

4ded firmicer tenendum erit 5 €z ad-

miflione przfentationem non. pofle
induciconfenfum Ordinarti ad cano-

- mzmdum V& approbandt.m Ji1s pa=

tronaws ; quodab. otigine ncaftabat.
Cum in @rdmamo Falfo credenre -
lus exiftentiam , deficiac animus:; &
voluntas illud ‘denuocreandi , cam
ad id ejus confenfus deltingrus. non
fir,nec ad illud rapguam rem diver-
ﬁm cxrcndcndus, cxlauus,& invin-
cibiliter comprobans a principio bujus

[

art.quibus refragari nulla poffic ra- <

tio,nec juris fondamentam,

Er cum ipflimet, Doctores in con-
srarium citati [#pra , nam, 2, pariter
cum czteris afirment,pofle quando.
cunque Ordinatium,ncgando jus pa-
tronatus, & ejis exiftentiam ,agere de
libertate beneficii;, quibufcumque
plecmauombm etiam antiquiffimis.
& qua[‘poqcﬂ‘onibas non -obftanci-
bus,ut viderc cft in du‘?zs ) S- fer ar-
ricnlis 3, 4,1 0.2 12, (bt 1pfis affir-
mancibus exadmiffione prafentatio~
num oriri confenftun ad juris patro~
narus HOV&X‘] CIC’{CK)DCD] xf*pu gnants
Cum incempatibile fit,creari novam,
jus pacronatus €x przfentationnm
admiffione, & -illis non obﬁmubus;

' poﬂ‘c ’Ldlnarmm*-‘ «

Iam . non. rcpcnamr in hbertatc .
ex ipfarumh, admiffione gravaim d1~,
ceretur oncrc novi juris, patrohatus,
quod vere ccntradxd:loncm 1mph~
Eite o o \

“Tandem prmf‘m Do&oxco , addue.
«“tl ﬁlperlus ad principiam_hujes drté..
cali, preecise intelligendi funt, quan.
do admxffoncm prxrcntm pr.’ECC[-‘,
fit plena caulz cogniro fuper. ipfa
jurifpatronatus exiltentia ynon alids:.
ad quod. allego expreflam declara-,
tlonem Ccumeoauoms ad liceram,
addu&’m nfm r!?‘ttm[ 4. . 194

qua iadifponic : Cenfuit Sacra . Con-;

gfegazt:o £/1i) ;(ﬂé Paironum rc’pc‘!’y & ﬁ;,c,,

- gnafi poﬁeﬁam precfentands /i adhibite:

cm&[ }gmuom’ fupﬂ‘ fre. [mtmmttas
Ordumr us, prefentatam 4, Pallon ad-

3] ’fc’tﬁmmf poft obitum. e}zﬁfdem Pt

Jentats de. J:altdttat_, jaris patronalss;

-z{emmconngent dubitari Secus aviewn, [ ¢

pattam pm’fmtat:o 4quae canfe copnmo

ne admiffa fm/a’et (it
Ec ideo inter fe .m componeggﬁa
& 3 ﬁmm

S



vd - Bje Tibertate Benefici

5 fune, ut admifliones prafentationum

defervianc ad quafi po[feiﬁoncmjuus
prafentandi , interim dum non con-
wroverticur jus ipfum patronatus, ,
nec de initio libertatis beneficii
apparet,& doceawr ;f{ed inter ipfos
patronos ; inter quos agentes dumta-
Xatde pertlncntlajuus przfentandi,
fuit ab aliquo contra czteros qua-
fita ; fuppofite per eos ‘jure patro-
natus,in dubiumnon redacto:ut tunc
interim profic intey ipfos compatrd-
_ nos,ut illis prafeatur in prafentans
58 do,& ur ad co prafentdto fiat de Ca-
pellania inftiwcio 5 non tamen ad
1mpedlcndum ne Ordinarius , ne-
gando juris patronatus exiftentiam,
agere poflic quandocumque de Ca-
pellaniz libertate : ad ladiffime com-
probata {uperitis,att. 4, per toram quid
tunc contra eum nihil prodeft , nec
opponi potelt prafard quafipoflef-
fio,ut én eodem articnlo latins contine=
tur,

ARTIE X1V,

De differentia »;uchcu fuper |

]ure patrona us moti,nEpe
inter ipfos compatronos
fuper pertinéua juris prae-
fentandi, & inter ipfos, &
Otrdinarium moti fuper
exiftentiajurispatronatus;
Ec que requirantut , ut fen-
~tentid probet jus patrona-

tus,8 omnibus prejiudicets

sU M MARI U M.
i Tater fra’/eﬂtdnfl?f a1 Yacationem be:
- meficti pdiciym poffefSotinm movenr

o iALEY. zpﬁu de qmzf pi0fSe/Sione con-
tendatuy,

2 Extﬂem in qaaf po/[' Ffetone przfentm. _

dé', cateris prafentantibus prefertar
75 ﬁmfenmto per eam inflitatio pre-
Cf&" debetar. S

3 In judicio poffe[forio inter prefemantes
gioto,leviores (ufficinnt probariones.

& Tndiciam in guo 4fs iflit Ordinariaus ne~
gans exilfentiam  jaris pm‘romzms :

proprzetdtzs eft.
§ Qaundo 4g:tﬂr delibertate enefiis,

rum;
plens. vequiritar canfie cognitio ¢
concludentes Ps’obdtzonfs exiflentiz
jnres Pd”ﬂﬂ(ttﬂ&'

6 Ordinatio ex:ﬂente in casfz pro. Izéer ‘
tate Geneficii 5 principalizer agstar
~ de jare pﬁtmimtm

= Probationes reqmmnmr pl’eme Japer
exiffentia juris patronatus nalld

_ attenta. qsz ip0fSefirone prefentands,

8 ﬂ{sz ipoffefsio qivelifee preefentandt
in nul/omdzao fve plendtio, five ma-
nutentionss oﬁ‘lm‘ Crdinario , neg con=
ira eam poteft oppont.

o Senteniia lata snter comam‘mnas
etiam[i enuntict. %8 pdtromztw Al
4lzqm’m pemm'rc non prejudicat Ji-
bertati beneficis.

to Plaries derfrmm;zﬂe Rptam per des
ci fonesvelatas ad-litevam,

11 ConfefSio Ordinarii ajﬁrm;mm 4!1.,,
guod beneficinm effe iuris patronatus ]
#on prejudicat libertats Ecclefie,

12 Sententice late inter compatronos [w-
per periinentia juris pm[em‘ma’z pitida
tam deferzur inter ipfos ad proa
bationem exifientic,

; 3 Si zﬂx fententia fic CHRnCIans ins pas
 tronatus. ﬁt,mtxq:m ﬂltm centuin 4
#0S, =

14 Exiis cer’mm aneis Heauczzw totnt
temphi's Ist1s” mote pro liberiqte bent -

7= ’ i g
Jresd B2 numii? 5.5 1 G-

17 Semientiz antiGhe witta cesmum ans,

708 eANRLEANLES [HS Patrondtus | intel

- Comprfentantes folam attendaitar
ton contra bigertatem beneficis | m;
nec immrmorialis guafipoffefio offt.
6‘!1‘,'

1 8 Sententia Lata fuper exz{km‘m jnris

patronatus affiffente Fifcal: proles
-~ bertare éeﬂeﬁm crm pleng canfe
cqgmmr;e omwibus prejudicat | f; ie
tranflsta in rem wdicatam, '
19 Sacre Cougres ationis declaratio zza!
fdemn vecenfetnr, :
10 Sententin lata fuper. exzj?emm mr:{
patronatus , conltito  ex fundatione
#won fuifle creatam jus  pasrondips,
jufie fettam pro lzéertace Capella.
Aiz,

2 1 Inmasetia foris patmmz‘m ad do.{,
cendum de. nototia injuflitia iliad
pmtmdmtzs idem operatnr infin men-
tum authentionm fundationis , 4%
fefsio , ¢ ves ]mftmm.
22 Inflramento a perte pra) 4
per eam oppous potef +

talp wibil

'D‘uplr'icicer




\ &Capéﬂ‘. recu'p.Artic.XIV, 8

D Upliciter formatu , & moverur

jadicium in canfisjuris patron as

ts , unum {iper pofieflorio , alterum

fuper petitorio, & proprictate. Poflel-

forium tanc intentari dicirar | quan-

" do in vacatione capellanie compa-
rent prztendentes jug przfentandi ,

Inter quos judicio iniffo {uper quafi

pofleflione contenditur , uc probane

Philippus Franchus 7 Capit,anic,, s,

de 19ve patrenat, |/, 6,Cafladorus dec, ;.

famz resulariter s 2. 3. de probationi,
quos referens fequitur Joann, Hie-

roni. Campanil, asyerfor, jaris Canon,
Rtbric v1.6ap.1 3., 4 6 7:0ptime com-
probac Panlys de Citadinisintrada,
de Jure patrona, g, pAEart, 3. ex 5,
per quem,& Czfarem de Graflidem
affirmac. Marius Antoninus variar,
vefolut, lib, 1, refolas, 1o a.mum.G) 7
@’8. B Se A g =
. Ecratio et , quia hoc cafu folum

attendicur,8 tractawir in hoc judicio

de quafipoffeflione jurisprefentandi,

& qui cam adquifivic , inger fuos
compatronos precenfos , inter quos
folum agerur de pertinentia juris pa-
tronatus , prieferwrin prafencando,
& ab eo preflenrato pracise facienda
clt infticueio : ad lace tradica perLa-
dovi, Pofth, s traitar, de manptent,
obfery, 31. ex mam. 4. um, platibas
g~ i e
. Et in hoc judicio pofleffionts,
quandofolum contenditur inter ipfos.
compatronos faper pertinentia juris
prefentandi leviores probationes , &
prefumptiones fufficiunt Rora apud
Earin.in aoj}{'/s’tm,nopzy?t'mzt AR T 6L 2,
C* decis, 5.4, 1, 02 0.& poft plares
DocorescomprobacCiarlinus contro.
vers, forens. cap, 10, ex 1.7 3. € [eqq,
Augalt. Batbol. ad concil. Tridentin,
S-2 5 de veformation, Cap. o um. 2 5,
ubi plures Rorz decifiones 5 & Do-

s

&Ore_s a]:]“c»gat.e,:. e Cae

- Secundo mcdo}jﬁ‘sxpaﬁroné_{qs de-
ducitr irxi-,judic_iuml;_'o:d}i_ﬁai{i\d-m -
quando fCilicccf_Ordinariu's: .compa-

et , negando juris patronatn =
entiam , & agendo de libertare be=
neficilfen capellaniz quo calt agi-

“dicitur de proprictate “ipfius , juris

‘Patronatus, ut probant Panl, de Ci-
tadinis de jure patronat, part, 6, art, 3,
93@/?; 1 guHum. 27 ,Ccﬁ[di’ de Grja_.s.,d‘ecis,;.,
A8, 3de veflitut [poliator, Ma rius An..

- tonInus Yariar, efol wt Uib. 1 refolution,’

1 04..74m .6 ,.& ex Philipp.Franco o
Caflado. tener loan., Hicronymus
Campanil, déver/or, joris Rabric, y 1,
Cap.L 3umam. 3649.& ulterius latius ap-
_parebit,. Pl
- Comprobatur, quia quando agituy
de libertate Ecclefiz, plena requiri-
tar caufe cognitio, citato ; aur alids
comparente Fifcali Dignitads , eam
allegante ,& deducente in judicium,
& negante exiftentiam juris patro-
hatus ; quia cum agatur, de proprie-
tace illius, plena | & concludentes

Probationes requiruncur » ad diffe-

rentiam indicii poffefforii inter folos

prezeendentes jus prefencandi , &

contendentes fuper percinentia ; uei
plene urrumgque probatur ex Rore
decis, 2 3 8. wam. 5.8 3 8.poft tracta.
tun Ludovi,Pofthii de manutent illic
Hoc astem cafu dubisari son potefh, guin
ageretar de iplomet jure patronatas | cg
ageretnrad effedls inflitutionss in preje-

dicium libertatis beneficis , maxime cum

Fifealis cffet in canfaideogue cevtum cft,
reqairs exatias probationes 5 mr fartrefo-

lutamin catfe Pampilonenfi parochi alis

de Ianfs 10, Aprilis 2o 5 o, Novembr.
15 9:coram bonz memor, Cardinal., Mane
716.69°6, plurimos DD, & Rotx deci-
fiones ad idem addacit Lotterius de re
benefic. quefb.v 3 a1y 7.0 mamyi 3.
lib. 2. & per quamplures Ciarlin.con.,

2royers,forens.capit, o Tox 5,7 5 ubi,

de differentia in_hoc pundo -inter
patronos-folos, agencesMuper perri-,
nentia juris preefentandi ; & Inter
controverfiam cum Ordinatio oppo-
nente de libertate benefieii | & ne-
gante cxiften _t,i,.am, : jur},if., patrgn;‘gtu's_bj:
Ad eandem eclam. dift nctlonem.
quam_p_l;}r‘.imi_;.vidcndi‘p'er_Au,guﬂin,.'
Batbel. ad Concil, Tvidentin, fefli25 de
reﬁ;g‘mqr__'t.wp.g.nm)‘z.,z G 3
. Comprobatur hxc propofitio,quia.
quoties in lite adeft Ordinarius}, ejus,
Fifcalis ; aut alia perfona cerrans de
libertate beneficii negans: exiftens,
tlam jutis pacronatus : principaliter
agitur de ipfo jure parronarus refpi-
ciencc;,prppr_xccat;m zut peraplures,
Augu [hn B,a,r.bojf ad Com‘xlﬂ" ridentin,
/E’ﬂ:z 3.0¢ -‘fff(”’_{”,?.;_g.ﬁté.”f(’”i 23. ~E_.cv
tunc plena requiritar canfe cognitio,
cum 'p;';;lcipgli{;cg,aga}t\ur deipfo jure,
patronaus in yia otdinaria, ur etjam

late probat, Lotterius de re benef lib. 3¢

geefht 34,1 1 4-cum.multi JQLT
, & 4 Metita
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J
Meritoigitur requiritur plena, &
exuberans probatio exiftentiz juris
patronaws [ nulla fattenta quafipol-
7 feffione jurls. prefentandi: cum at-
tendacur quod  principaliter agicur,
4.1 ff.de aushorssat tutor.c, ad Andien-
tiam 5 de praferiptionib.” Tiraquel. in
sralfaticcffante canfalimita. 22 . in fon.
Surd,cons, 6 7.asim, 51, Mangilius de
‘zftizpmpzt;gué/z.z D :
 Tum etiam ; quobiam refpecta
Ordiparii exiftents inlites& defen-
. dentis libertatem beneficii , non fo-
Jum non prodeft ‘qualibet quafipof-
feffio - juris prafentandi incer illud
pracendentes quaefita; verum etiam,
nec -in quolibet judicio poflefforio
fummario ; vel fammarifimo manu-
rentionis { ubi alids fola infiftentia
~ de facto,prodeflt; & admicitgr quafi-
poffefiio ) refpectu tamen Ordinatii
agentis de libertate ; nulla prodeft;
nec admicitar quafipofleflio , fed
pror{as contemniwr’; 8 excladitars
prout interminis probant ; poft plu-
ies Doctores” 3 & Rorx decifiones,
Ludovic,;Pofthius de; manatent, obfer.
5 2 mm,a 6.0 nam, 5V ivian., de jure
p/atronaz part;z ib, s icap. 1 nanis 36,
/A ddition-ad Burat.dec.t 59 .#nm. 17,
Cum, coptra énm, quia in ritibus an-
tecedentibus inter ipfos compatro-
pos folum tra&antes dé pertinenuia
juris pacronatas: 5 nalla poteft dici
quafita quafipeffellios, & fic contra
Ordinariom ® danquam ceuinm’, &
beneficii libeftatem ; nihil profant,
néc confiderantut 5 fed inter ipflos
patroncs damtaxat ; inter quos fuit
quahiea,ur {zpe diximus, & ﬁ‘gn‘améf
YA e =
Eadem diftinGio faciendain fen®
5 eentiis ladsin provifionibus ; & pre-
{entationibus beneficii admiflis s nany

fi fara fuerit intet ipfos coimpatronos

purtativos ‘contendentes damtaxat de

pertinentia juris patronats ; & de
quafipefleflione  juris’ prefentandt,’

& ctiam i in :ea Ordinarius declaras
vérit , & ‘enuntiaverit 5 Jus patrona-

tus ad aliqueny tapquam patronumy

pettinere , licet inter iplos admicta-
thit ;non tamen prajudicat Hbereatt
%d@ﬁcii,hon‘comrovcrﬁf7 nec de-
du@=ziniilud judicium, quia res in-
teralios adta aliis nec prjudicat,nec
nocetiex Rubric Cyres inter wlios afa,
cuim elgariby & elt opima Roie

56 DeLibertate Beneficiorums

decis. 41 3.pei tot.pepes Farinac. i yCa
"ct’nt,pdrf.rlﬁl. 37 6.ubl 'p“oﬁ :;Mobedzﬂ
nam decis,$.in finde [enten (D ve judic,
ita loquitur: Senrentia approbatorie j#-
Vis pd?renﬁtﬂs Aata dnter-compattoros,
invicem contendentes de Yoce in [#is
preefentationibas 5 #on, fatit" fhs contra
libertatem Ecclefie cnmtunenion agal st
cum aligho provifo tanquam de- libero,
Sl e T e e :

. Optima etlam dcci'ﬁ‘e,loﬂﬁ;b’ﬂ»[’f{/@f
Coccini Decani 1 06 .mum. 8.illic = Nee
uttefRatio Epifoopt 1% provi fronthus. alt-
Guid operatar ; quia of €x prediclis pa-
ter. conflat de contrario . Felindsin ¢,
quonian Abbas 5 prope fenem, de offic,
delegati, Decins inl.edita, n. S6. €, de
edendo g in Lpennltn.a. dei nftitutios
nib, é’f@éﬂ:ran\nmb.(ﬂ"?in €. 3, : cal,3.u:
3 3ide refeript Crefoentins decis: 8.4.5.
de prebendisics ex predittis ce[[ant quz.
dicnntay ; de pra?jc)nratt’émézé; Jaltis per
duces : qitia ex prediciis coriftat de non
jare patronatus (¢ Mantica dec. 360,
#.4.,ibi:Secindé fenténtia e/lw reyocandz,

_quia adindicat bec beneficium,, tangnan

de jure patronatas ; quod ex aflis 1o
probativ 5 bencficiam prefumitzs effe

~liberum : Archidiac. ¢3¢, cadem Rowa

pencs Farinacium 7 posthamis an, 2 .
Jfret ter.

dec. 2 7 6.m. 11,10 h?i(, T No# 0
tinm ;¢ ultimum , de duabis decla-
gationibus sam prima,Ordinaris Areiit,
o meretay allegari cum Vicarivs nibil
Affiemaverit [ed dabitative ennnisaverit
jits patrongtas ; [enteatia Werd Epifcopt,
E‘ﬁ“{f”f , de_qua [wpre , detegitar fjﬁ’
wotoric injufle , nec wovet Ecclefie , nec
Jucceffors - Veralldec; 228.7. 4. part
2K ota in Romana Parochial, 3 o tamwa-

00,60f €2 in Pampli=.
borienfi beneficts | 4 4, Coram

R emoledo,maxime guia von conflat , ip-
foirm futfJe Latem babita cafe copnitione,
#hee citato Fifeali Menfe Epi(copalis,
Serapbimus dec. 1 39 5.8 €0 i dill.

Romans,coram Cordaba,ge, .

: ‘Comprobatuf €% {DQ&O;{ipBS‘ R
Rotz decifionibus addudkis fepra arr,
9,ex #am, 1 5 afficmantibus confellio-
nem Prelat arsetants aliquodibe:
neficinm e{fe juris pacrouatas, & ad
aliquem pegtinere’, non prejud
fibi , nec Eccleliz libercati 5298

non fuit cmanata cum a.

cognitione juris pacrena

15, quod &

ulterias aparebie. 5 e s
Sed hyié fententiz latz 1ncer con-
tendentes

10

i

14
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& Caoel recup Arnc X I V. 5%

tendentes de pcrunc'ﬂua juris patre= -
2 naws, & de ejis . quafipofleflione

enuntianti jus patronatis ad aliquem -

ex concéndcntlbus,muhum deferrar
ad probacloncm juris parronarusp
- intei ipfos,fificantiquanlira centum:

menta - ton. dicantur antiqua , in
quxbus enangiatie jus -pacrepatus |
ut ex aliis piuubus probam Peregri-
nus defideicom,art. 4 3 um, 84..Marc(
cor.lté I.Pﬂﬂm‘ f‘cﬁlﬁit Cdp, 10, m:m
6.Nicol. Gairc de éenef pars. 7, Cﬂp
X 5903 2.05 /?qq C?"v’pdft.t 2,67p. 3
7.1 84.°z 8707 2 § 9. inBumerabiles
peve congeflic Barbof,in Paflolr, alle.
Lat,72.8,33.00m 2. E,mnac dec,2 9.
zmm 6.0 7 pm”t 1..%8 recent, Franch
dec 557, %, 3 Caﬂl“@ contro):erﬁqr
- Yom, g, Cap, 1.2 3.147. 8,65 9 G nuade
wrézs enantiativil. s cca ap. 6'3
¢? 85 -Loteritis de re: ée’mﬁcml;,l ‘2,
guafl i rt #4116, 11 1, Trentacing,

L.1. Yoriar. tit, de yerbor f; tgmfic, refo-

Zm‘ 3.1, 84..R1ccms in prdm jaris, peztm-
Mm‘ reﬁ)[ur 1 57 Hod. Caplc, Galco
aomro);er[' a1 foms, 5. .controyer[. s 7.4, 3 2,
Alfonf.de Lcon .deoffic, capell, qﬂ;{’/; 4o
_g)mxz 3428m, 1 6 1. Ferenull.ad Buya,
dec,17 241, 3 §.ubi adlongum Ohvcr.,
Bclcrammad Alex, Ludov.lf dec3mz,
Noguerol, 4lleg a5.cxm 258,00

allegat 26.cx4, 319, uh:ra quos,pla: -

times ahos con geric Pareia de mﬂm_
dientor, ed:tzw tit i re/olut. gounm. 83,

fol.gs.

Exiis ccnmm annls dcducendum

o
14 eft tempuslitis, ac litiam, s qua , &

quibus dcduc’ta foit hbertas capella-
nix , & negais exiftentia jutis patros
natus,Rota a'ec 18 S.Wrs ‘Dempro tems.

pore litis, é' dem.x 8 8.4, 1part. r. a’z-

3"’]‘3"«3( apud F rinacium decis. 1.6o. -

[ub 9.t recent, &pencs Burat, dec,
278:,8.ubi Ferentil. i3 m{d:mmé
ltt AL 14 /ﬂddtt‘wﬂ ad 4ddmon i1

A, 4 3 ird dec.s 67°num. 13 Garcﬁ:

de 5"”"]‘}’!’” 12.04pS 2,7 2 67 Sera-
Phln dfc.';é num, 1. NoD
Lot 6 um, -320, Oliver,’ Bcitramm.'

ad Alex Ludovxs.dec 205. Ha, 6 &

eqden dec. 4. & dndecis, 435, AT g

Farmac,z part, qme/l 478, 1164 prac.“

ter quos , plurimos_alies. allcgag

Pareia de m/?rumem‘ar editdit, 1. fffﬂ- :

i3 8.3 mam, 8 3 oma.

’;S - Sed horuminihil rcquxritd 'r' m hac

luc,& antgcedentisgon enim in fen=

annos,cum aliter (cnccmlze & mf’cru- ‘

Ouerol ‘allé. -

tCDtllS laUS ad P!‘ZE‘fCD[Zl[lOBCS ante-

: cc,iTozumD ]oananarlx lchmr

quod:Ordinaring enuptiavit jus. pa-
tronatuis , fed dumraxat - quafipoficfs
ﬁonem joris, prefentandi cad, illos
pertinere declaravir; de qua, folume

modo tontendebatut inter ]urxs prE=

fentantes, .+

Demdc qula etf' In dlé‘ns femena
tiis fuilfer enanciawm jus patronas
tus:adhug nibil probarc;nt , Com peg

mnlnos .annos nof a[ccndant ad cen-

B agm
A

wm,prote requiritor 5 Bec. adbuc ad -
quadxaomta annos prima fcntcntla >

petvenit fuicenim lata 31 ngtgﬂz
ennif, 157 9. ut ex nova lice -apparet;
fol 66, dedu&otemporc htls,quocu,-
pit Fifcalis Dlgmratls opponere de
hbcr;acc capcllamx 7e Febraaris anvr.,
x Gigutex htc fova,con ﬁat fal 3 6.

hte,ufqucadhuc durat & pcndcc cu-g-*
Jastemipus. omnino rotum dedacens

dumerit, ex fupra dictis,

Sed.- quando przedlc?cx feﬁlﬁcﬁtlx.

enunuarent )usxpfum pacronatus,&c
fuiffent antiqua,fatz ulera predictos
cencum antos , folum. attendcxemnx
inter xpfos compraefcmantcs 3, & pre
tendentes jas prae(cmandl ad’ iftam
capcllanlam : nofi tanieh- ofﬁccrcnt*

Or ‘inarlo q’uommgs, Valcac nando- - -
cumque cqmrovcrt re jus, iplum pa-
tronatus, €x fupladl&ls,/)oa articalo & -
dodo der non cxxﬁcnna mhllcxobch :

fec_etiam immemorialis prout ad
]onoum mamfeftc remanet, compro=
b”[le art. 3 per totam, , & inart,: i 15

& alibi paﬂim per. dlfcur(um bidjins -

zmﬁdrm,& art. o fuperitis, o,

(Avtver o fcntcnua lata fuic :Ib Oru :

dmamo lupcr cxd’ccnua ipfins, jutis: ;

pauonacus cum; plena canlz. cogni,
tione, citatg , aliter comparente Fif-
cali hccleﬁaﬁn,o vel alia . perfona
dcfendcntc lgbertatcm bcneﬁcn,
exactis,&, plcms adhlbms ‘probatio-,
nlbus ugrinfqiie: pards ; &tunc {en=
tentiadeclarans exiftentiam juris pa.- :
tronatus », &: ad aliquem -pertinercs

tranflata in rem )udlqatam facic jus_

quoad omines, & prz juchcaz» Dlonl-
tat, &bencﬁcw itaue amphus in
alla vacatione dc cxtﬁcnnalurls pa=,
tronatas, oppom aon’ poffit 5 uc pex.
Rotam m recentior., pcncs Farmacm_
déc; 41 34per totim, 1 paré, fol, 2.6, &
poft plarimes Do&orc & Rowt de-

i e
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cifiones,pra cateris comprobat Ciar=

lin, controvers Jforens,c.57.#, 9,€9° 10,
& etiam pEt: plures Doéctores , Gra-
tian d:/cepr jorens cap. 310 ek nam.8 9.
tom.2 Riceius de probar, jur patton, re-
{olwr &% & per.Gratian,go Ciar-
lin Barbos,ad Congil Tridentin [ef. 2.5,
de reformat cap. o fubn,2 9.& de oﬁc
¢ petefl Epifcop.allegar 5 2.5, 4.9. &
ex pluribus Retz decifionibus obfer-
-vat Joann: Hieronym. Campanill;
“diver(or.jur Canonic, I{‘ubrzc 11464p.1 3%
#.22 4, ubi poft Gratian. adducit de-

clarationem §; Congregationis ; qua

ita dxfpomt Cenfuit S Coagregemo #on
pofSe patronum vepelli & faz gusfipoflef:

19 fiomeprafentandi fiadbibitacanfe Cog -

tiont [uper: jure pdtronatm Ordinarias,
prefentatam a patrono admi /iﬂet etiamfi
poft obitam ejnfdem prafentats devalsdi-
tate jgris patromztm ireram conngem‘
dubitaris [ecusautem i parvons prefes-
1ativ sbjgue Canfz cognitionc admifsé
fuifset , e*c.Videndi etiam fant, quz
adducunear fuprd,art.g.ex 5. 6.

Et ideo cum in vacauone anteces -

_denti, &:in hac comparvetlt Fifcalis
2% Dignicatis Abbatialis fuper liberrate
hujus capellaniz ; negans exiften-
tiam juris patronacus,fuper qua ple-
niffima foic adbibita caufa coonmd
Inter utramque partem , & notoric
extenore inftrumenti fu ndationis de
nob creatione, & ortu juris patrona~
tus 3 & maléo minas de patronatu
gcnnlmo & familiari fuper quo jus
fusm fundabac D, toanna Maria , &
¢jus atjtcceﬂores, Heritd tuné in 1110'
judicio ; &in ho¢ praéfenti , fuceu-

buere ex notorio defe@a ]uﬁmx =

quoniam in :hac materia , idem eft

_conftare de notoria 1n1uﬁma cx iy

“frumento ﬁmdauoms el nihil po-
2§ teft oppom , ficuci ex confeflione
patis, vel re judicata yut faepe obfer-
vavit Rota ¢ Lutana jar.patronat. co-

Yaw ‘Ihma*{eto,poﬁ tralat de miannten.
tiodec.3'52 8. 4.6 6. € dec. 333,04,

2.0 3.& Rotarecent,dec18o.nam, 1,
¢ [egq.& per alias plures decifiones
latius comprobat Ludovi.Pofth, dift,
1raifat.de manutent obferyat, B e 0y
Alii DD.& Rotz decifiones ad idem:
adducuntut fuperlus y i art. 6y
ﬂ((m To :
-Et huic mﬁrumcntb fundationis
rantum abeft, quod ahqmd poffic
dpponi’yimonec poteritycum fuerit

De Libergate Eeneﬁcmrum

pwefcntatum if utloque judicio ab 2%

eadem D.Joanna Maria, & fuisante.
cefforibus, & €0 fcmpcr ufi faerane,
8 nifi funt 5 quia} producens  inftru-
mentut videtar favery,8 approbarc

omma in co comcnta,euam fibi c2n-:

traria ,qu®  impugnare non potcﬁ
lariffime Galto de credit.c, 181, 8.ex
num2 6 5 4y ex rmm.z, 64.3. € feqq:
fol;mb: I 63 56

ARTI@ XV

Omnes cau(x,cx qmbus im>
peditur ajure ahcmadqu1=
fitio quafipoffeflionis juris
prafentandi,vel adqmﬁca:
deftraitur s omnes exdem
influunt in prafeatatum
ab o , ne inftitai poffic

Recenfetur conflitutio Syno=
dalis Dicecefis Compluti

“Regii ad eumdem finent

emanata.
. SUMMA RIUM,
{ Quafi pzﬂeﬂ' o jaris pmfentmd: M’

beneficinm’ pm’fermr in pmfenmydo

¢ ab prafentato precise fit inflita-

tio. :
1 Ius pmfentwtz cau[qtur (’9‘ de’rt')mtaf
& jure quafy poﬁeﬂmms pm’[mtzzm

i e ,.
3 Quaf] pn[ jf onis pmfentantzs def?&'m
infonit in pwfentatmm ab-eo | ne
conjeqm poﬁ’zt m/sztmném
4 Cmﬁz /hélﬂm tollitar effetus, =
Canfa [ecunds] nibil prodeft mf in
qrantum yim, € vobur fecipit 4 prie
- magbidem,
§ Omrie jas potentins eff in majg qmzm
i ¢avfato, ‘
¢ Ius prafentati ad éemﬁcmm pmcedem

@ Canf#,0” vadice infea , nibil pro-

de/Se potefs. o
7 Prafentatns non poteft plﬂs jaris co/r
Jequs a_prefentante ,-quim ifle
beat,
8 Infeé?xs primi jaris, znﬁﬂﬁ~
deriyativa, ,
9 R_e/oluro jure danths ; refal)ztm' ]as

4001pt em’ts
10 ,Q!Mﬁ

ce‘nfehtm




& Capell, recup. Artic. X V. 59

50 ' Quafipoffeflione prafentantis guo-
modo defirucla , prefentato dene-
Zatur inflitutio. :

x1 Conflito de libertate beneficii qmzh'_
bet  prajentatis  quafipeffefiio an.
mibilatas , ¢ ex boc defeltn ne-
Zatar inflitutio prefentato,

12 Conflsto de initio libertatis benefivis
deftruitnr pofefSio prefentantis,

1 3 Et propterea ob bunt defeclun quafi.
polfefSionis _ prefentantis  denegatur
inflitutio cjus prafentato.

14 Qmafipoffefiro prafentantis guefita
cum male [ide frcut non admittitar,
pariter nec prefentatus ab o, .

v 5 Qaafipoffefsio pralentantis [emel in-
tervupta ficut non prodeft , ita ab eo
prefentato dencgatur inflitusio,

16 Znafipof]if5io prafentands ad bene-
frcium ex canfa confanguinitatis , 19
jaris_patvonatus gentslitii deteila,
énm [it jures pﬂtr_famfm" hereditaris
Jecut non prodeft prefestanti | ita
nec prefentato,

17 Idem , ¢ ¢ conyerfo, : ;

18 QuafipoffefSio, perervorem adepts ¢
ex canfa fallz velpiciente iplam
vem , Hon adquiriiar. : :

19 Defeltusomnes quafipoffe/Sionisrelats
in hoc ardic, 1 5. congnriant in pre-

[entante ad hanc cappellaniam.

20 Per necefle. influnnt in prafentars,
ne inflitus pofit, e s
11 Adbanc enndem finem emanayit con.
fitatio Synodalis Dicecefts o, Abbatiz

Compluti Regii, T

22 Diffa _cq'n/}‘t‘it_mia‘ S}ﬂt)d#ﬁ& ref?ﬂur

ad literam , ex qwa conflat | gnod
plares capellanie [nnt injsfte nfnr-
atz

23 d)eﬁdz}z Tudicum ,/45241:'41}'5 Dig tits

tatis occafionem prebait  porents-

bus . wfirpandi jus. prefentands,
canfz nullis afSiffente, »

Uafipofleflionem juris prafend

tandi legitime quafitam habens
in beneficio , plane admiteitur ad
prefentandum in ejuldem vacatio-
ne,ita ut ab eo prefentatus prafera-
tur czreris prefentadds  per alios
compatronos , pratendentes prafen-
tare in :eadem beneficii vacatione:
‘nam cam inter 1pfosfit ab aliquo ad-

“quifica pofleflio , eofdem exeludere

fas eft , & per eum prafentato pra-

L3 5 . . ° V e
cise danda eft inftitutio beneficii,
cujus jus caufatur ,& derivaur a-jure

7

quafipoffeflionis* quefite legitime;
ad eam habente , & illum prefen-
tante , ad text, cum materia , i c4p,
confaltationibus | de jure patronatus,
quem exornant Noguer. alleg, 2 8,ex
nnm, 37.& Pofth. de manat objery.7 1.
ex num, 0. cum madtis [egq. € obfes;
73008

St igitur quafipofleflio prafentan<
tisillegitima fueric , vel quia d jure

impedicar illiusacquifitio,yel acqui- |
fita ex aliquo juris defectu deftrua-

tut , & non admittatur ; necefle eft,
ut hic defectus quafi poffeffionts jaris
prafentandi detectus in prefentante
influat precise in prefentatum per
eum , ne admictatar , & ne confequi
poflit inftitationem, nec ticulum be-
neficii, cum jus fuam, & {pes depen-
deat , derivetur , & caufccur a jure,
guali poffeffionc fui authoris preefens
tantis, qua detedta , & reperia inu-
tili , & ineflicaci , nullom effectum
producere poreft , quia canfa fublata
tollitur effectus, Lintores,§.curatore ff.
de adminiflrar, tutor, & caufa ceflante,
ceflac effectus, cap, cam ceffante ean/,
de appellat, cam yulgaribus , & caufa
{ecunda nihil prodeft : nifi quatenas
vim , & robur recipit a caufa prima,
Lpeto,S .predinm f.de legat, 1.0, [rqais
domam , §. 1. ff Jocats , Axiftorlib, s,
by fecoram capit.7.qneft.1 2 ar1.2.Surd
COMS, 4.8 O.HHM . 4« - = i
Si enimomne ius potentias elt in
caufa , quamin caufato , L digaa yox,
(.de legib.Caftrenf-cons,12 9. volum.1,
nec po:cﬁ plus jurts efle in caufate,
quam in canfa caufante , Caftillo
controverfrarlib,5.C2p. 10 3 A 1 4. predo-
cis¢ ¢ft , ut deficiente,deftructa yfeu
alids annihilata quafipofleflione pre-
{entantis 54 qua jus prefentati caufa-
tur 5 jus praefentat parirer pareat , &

: Ceﬂ-eto

Ius enim iftud prafentati proce-
dens 2 radice infe®a nullum fru-
&um producere potelt , L maximum
vitinm,C.de liberis preetevitis Lfin. C, de
mapt:'iS,l .‘[i YiYa matre , ¢ i1 , 3,(,&"'

- bonis maternis, Aut henti de heredib.ab
inteflatoyemiant | §, [iigitnr defunctis,

el . vers, ex diverfos. collatione 9. nec
poteft 4 prefentante plus juris con-
{equi prafentatus , quam ille habet,
L nemo plus | ff. de vegul.jur,

Infedaigitar poffcflione prefen-
tantis,a qua jus prafentatt derivatur,

&

;

o

7
/

Y e o .
i b

L e A

e b O A e AR A




60 DeLibertate Beneficiorums

& caufatur, infe®a eriam redditur
prefentatio, & jusprafentas , quia
1nfea caula primitiva,infeda cenfe-
wirderivativa, Z, anica, f g pro [
jurisdicl.jndic.dare ,darive pofSint .ut per
c.cnm quid probiberar,de regal jur. decit
Tibertus Saluftivs én praxs andito, Ca-
mete {,2.¢. 174, 8, abunde Nos , de
J{C’gé}z prbtfﬁ.p.4_.6ﬂp.6 Lex . 34. cem

9 @nlti feg.quia refoluto jure dantis,re-
folvitur jus accipientis,/.lex yeltigalis
3nff.depignoribl fiex duobus.§aff.de

i diem adjectione, = oo

Et his joris fundamentis ré&e in-
ferrur , ut quotiefcumque quafipof-
{cflio prfentantis ad beneficinmnon

to fuericel quafita, vel fialiqua juris
difpoficione fubvertatur , & non ad-
mittatar,parem forcunam paci debeat
prafentatus abeo, neadmittawr , &

ut ei jufte denegerar 1afticucio 5 ut

in iisterminis multi probant in variis
¢afibus , & primus quando conftat
de initio libereacis beneficii | quafi-
pofleflio pracfentantis quantumenni-
que antiquiffima contemnitur, & nen
‘admiceitur ; ut abunde probawr in
M4 ab i s s s
~Ec ex hac quafi poffefionis annihi-
latione patiter infercar ad non admif-
fionem prafentati, ut legitime dene-
getar et inftitucio beneficii, ad quod

~ fuis prefencatus 5 ut i terminis de-
#y claravic S, Congregat, Cardinal, &
pluries declarafie Rotam;,ipfa tefta-

wir,indecis, 444. 5,2 pofttractar, Lu-
dovi.Pofth, de mandtent.& dicicur in

diclartic.q m1 407 5o
- Et quod quando conftar d
fiberearis , difpofitio texc, imcap. con-
(#liation, de jure ﬁdzmmt,,'a‘r&ifﬁsﬁﬁ}c;ril
inftitutionem prefentato per haben-
. temaquafipoffeflionem juris przfens
1% gandi , non habear locums cum pre-
fentancis quafipoffeflio hoc in’ cafu
nihil profic , ex Rote decis.& Dodto-
timauthoritate probatuny rematiee,’
art, 304, 3'3 €9 34 Parier prefentas
to-a fuceefore , qui hititur quafipof
fefhone anteceforum (in quem non
transferrl, probactit {upra, art, 5,4
%3 primcipio ) imiliter denegatur inftiru-
tio ob" defectum * quafipoffeflionis
prafentands aperte probatur -, didds’
M e 8 s e

. Indeorirar,quod cum’qualipoffef.
f?@"ﬁ@tﬁaraudi , qufita cum mala
1166, nollo ‘modo admiccatur ; ut in

¢ 1nitio

articalo 6, fuperitis abunde probatur s 14
fimilicer prefentatus ex hoc defectn
pOﬁ‘CfﬁOnis 'prxfcmantis} repellitar
ab inftitatione ; & admiflione ; utex
aliis probatur in 'diif, e, 6. cx
RS e R a S
‘Eodem modo ; quoties quafipol-
feffio juris preefentandi fuic femel in-
terraped per unam,& uldmam colla-
tionem Ordinarii ; non admitcitat
quafipoflefforad prefentandum , &
ab eo prefentatus excladitur, & jufte
denegatur inftiturio ex defectu quafi-
pofleflionis fui authoris ; quod omne
probatur 7 a1z, 4 principio.
+ Ex hoc fundamentali ;, & igcom-
mutabili principio flait, quafipofle(-
fionem juris prefentandi , per pluri- 16
mos aunos quafitam ,ad beneficium
ex caufa confanguinitatis habitam,
& reputatum cfle jus patronatas gen-
tilitii ; poftquam poftmodum conftia
tit elle juris patronatus hzreditarii
ex tenore inftromenti fundationis,
efle contemnendamy ;) &  ab vliimo
polleffore prefentatum fuifle exclu-
fum , & denegandam infticutionem,
‘pluries determinafle Rotam probavi
~muos ex tribus decifionibus fupra @,
A €5 nam. § cam, feq?, : :

Ee econverfo, quafipofleflio juris
przfeatandi quacfita’ab aliquo ad lse-17
neficiam juris parronatus gentilicii,
ex qualicate hereditarii , poflquain
ex fundatione conftar efle gentili-
tium , contemnituf ;& nullo modo’
fuffragacur pofiidenti , neé per cum

“prafentato defedu’ quafi - poffefio-
nis fui aurhoris ;3 quo jus faum cau-
{atar » €% Dectoribus , & Rorx deci-
tonibus;probatur fuperivis.didhar, 15,
Somm, Lyt fogp
Solafertur etiam ad quafipoffeflio-
dem quzfitam ad bencficinm quali- 18
ficatam , & fub ejus qualitare fuppo-
Aira per crrorem’; & caufan fallam,
refpicientem ipfuny begeficiom 5 ue
~nullo modo acﬁpirafu £ fic- péiﬁdéﬁ»ci;
&-per ‘confequicns: defeQuny hagat-
modt. quafipofleffonis “influcre in
prefentatum ab €6 ; ut exludatar, &
ne ¢i fiat inftitario , pofiquan appa-
raerit defectus qualitatis benefieit,
atterindve rei ranquany qualificaiz;
ad ladflime comprobata fizpra dicf.
art, X1, Hhm. 1§ migne adinem o ¢ in
artic.x o, per totams, - =
“Cuntigiws omnes ifti defeéas,
: ex

-

20



~1§

s

OB

& Cape I recup. Aruc xy o

ex mW.Io conﬁderaclﬁmul copcur.
rapt,8¢ reperiantur in quafipolleffio.
-ne D.Joannz. Marlx prout {ingulos
adnotav1mus » & veracieer: applicni-
mus hu]vfmodx qual lpoﬂ’clTome]uf
dem , m 1Pﬁ£mcc locis, adduétis , ex
diff. », 10. pariter , & per necefle in-

20 ﬂuuncm praefcmamm Aabeass cujus

Jus caufatur , & immediace. dcrlvatur
a qua('poﬂ"c(ﬁonc prefentantis 5 qua
quoquo modo fi.blata , &a Jum di-
{pofnont: exclusa,&g non mif:4 ; in-
{tiwtio proribs. dcncgamr prefenta,
to. ex abunde comprobagis a prmupm
hnjus arsc, 1. Quaproptcr ifi hacli-
te;& in liccantecedenti 1uﬂlﬂ"mcla-
tx fuerunt (en;cnux cxcludemcs
quafpo’]e(foncm , multiplicicer, yi-
mofam & infectam,; D, Joannz Ma—
riz, & ab ea prxlcncan cxclufi ab in-
ficacione Capellahiz, deq qud agitr,
quorum . in uftma norouc patet. €x
a&rs proceflds , UL in ﬁnguhs fu '>‘}o~
cis, & atriculis-, adnozawmm con-
cmdemcr, g m
Ad hunc eandem ﬁnern emanavxc
' Contirutio Synodalis hujus Abbariz
Complot Regif; qua admommur;
thma* Capellanias effe. in, hac
Dicecefi ufurparas fub ﬁJPPOﬁL one
]Ul‘lS patronatus , quo carent ; quod
in vacanombus pcrpcram probanc
ufurpantcs ,ncc illos pcruncre )us
praefcmancfl . dampom jutis Aba-
tialis, ad quod fpe&ac leéla earam
collatio exhortans ]udlccs Ecclcfa-
fticos ad v101lamlam Ot 10 cafuum
occurreﬁtla cmtur Flﬁ:alts Ecclefia-
fticus ;ut fe c opponat prafencationi-
bus hmufmgﬂl & fus Digniratis Ab-
bana 1s, & libertatem Capellamarum
injudiciom deducar, ne incatite,, &
abfquc defenfione ﬁat pr%:icmaus
ncquam_._,igﬁnuuo i confhto de, prae-
{entantium iniqua, & contra jarisdi=,
{poﬁuonem quafpoffcﬂione de FA&O
quziita & de- &cf'c&u JUEIs pattona-,
tus , uc clanu _per contradi@tionem
u{urpatlo appareat ifta eft. conftuuv
t,o i m‘ 7. de infhstution Cﬁ”/ﬂfcpgtﬂ'on
#iz. ita per hatc verba dlfponcns.

Conﬁttuno Svnodahs,

E N IﬂS {gle Gas dc’ 0514 nueﬂm ,/th..
22

dm- @y muchas. C}pellemas f 4

dfzd»zs,y de muchas de ellas A pdq
recen f:mdacwne« ni ’05 ne preten.
.Salgado Tom iz

den . /er ;mtronas lo: pmcwﬂ 26070, dtfn
wieran .y con las calidades. ., y reqm/tl
fos ge | el fanto Concrlio de. Trento ds-

one , 9. 2y en e/}o muche confu[’ ond,
2 4 yeges recibe grayio .. 9. petfuyzio
¢l devetho del Prelado en L5, provifio-
nes deflas Cztpf;’lrmms
mtm/os en los p:ztrormfa:
. Por tanis ,S. S, 4. o:demzmos ; )
mandanos. 5 que acerca defiso. | y provar
Jos derccéos depatronato , [ objerve |y
guarde lo qgue dt/pone el ke fnnta
Concilio. ~ '} y

(27 m/?eros Tuezes eii ldf 6414[4& v 3
Ph‘ﬂm de patronatos effcn eneflo muy
advertidos y toduslas yeges que (e ofrecies
ve el cafy,manden dar trafledo & nielro
Bfm!,pam que alegue |y prddlo qné
onvenga alderecho e naeflra ‘Dtgm-
dad e 6g4]aﬂlczd Piel S

. Bene agdouerint Anuﬁnes no&rz
ululpatloncm potentinm , fe inge-
sentium in jus pna:(cntandl ad plu4
ICS Capc”amas hojus. Dm:ccfs ,1n

s dgﬁacmc jure patronatus:, cum

afua otigine abfqae. eo fuerint ‘ere-
&x- 8 ex ﬁxppohmovc cjus exi-
ﬁcmm ad illaram prefentationem
mhxrcnrcs & praefentantes ex cau.
{a confanguinitatis, & pwxnmc:c-

£ fundacorl » nullo exillene jure,

rum vel illnd fuppon;:mcs ¢ ad il=
lud praafcmant g gcnnha
fiam i : 3

Sed dc(’dla ;udxcamlum vcl 1000~

patrofatus in ere@ione Capellania

tantia plmupmxum jaris ad refi-

ﬁcndun ; & contendendum libee-
tatem, Capd!amarum > vel amore,
vel timore potentiuni ufurpanuum,
iftis, prabm: occalionem ufurpan,
31 ]US prae(cmaudx gnjuﬁc Pueri
petieront paneny , &, non erat q‘m
frangercn CIS.MCUFH igicar - Nos €x-.
perientiadocti,& agnofcentcs hanc
rulnam,curawmuﬂe&o tram!te rc-
cuperare, libercatem Capcﬂamafrum,,
& finem ufurpauombus lmponmc
pro authoritate & jure fimul Digni-
fatls, non_parcentes,. laborx ; has Pfu-
cubrationes feripfimus, rcgulas ;urxs
firmiffimas. apponendo , ut det €EPS -
cognofcancur catife-, ex qmbus de-:

ftruanwar quaf'po(ﬁﬂiqnes juris pr-
{éntandi , & deregarur. jus patronia-,

fus  an faeric yel non , Creactin,
in ﬁmdauonc Capcllanmum ; & dn.

ﬁchzrcdnm' m , vel genilida e

(dgtmos estam ‘

zi

fr 3 it oy N w
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& an pofiic heredicarium ,uc genti-

licium quafipoflideri ; vel gentiliium -

tanquam  hereditarium etam per
multes annos;Speramus igit, hunc
tradammadmodum utilem Pralatis
Ecclefiafticis , & judicibus atrin{que
fori futhirums

ARTIC XVI

De inanibus tcamitibus, qui-
bus ufus eft advetfarius,
abutendo falubri recurfns
violencie .

Violentiz decreto , & provi-

~ foneregiainde emanara,
{femel intimata, & per Se-
nat juftis de caufisdene-
Zato complemento, (i pars
iterum utatur ab{que cjul-
d& Senatus novo decreto,
reus erit poenz ob temeri-

§ e e
-Supet appellatione poftmo-
dum refoluta, autrennn-
tiata,feu alias nulliter in-
terpofita » recurfusad re-
gem per viam Vielentiz
eedere non poteft.

© SUMMARIUM.

¥ Ltbersas Capellaniz ex inftramento
fundationis probatar, ,

- Quefipoffefiio prafentands nibil pro-

“deft prafestants , nec prefentato,
- contvd  Ovdinariam  contendentenms
pro libenate  Capellanie ,  ibs.

3 Confuetudine. exeguendi  [ententias
exiflente, execntio , O immiffio ja-

/}4 eﬂ; “ : :

3 Fingens diverfam [ententiam , mu.
tando ejas [ubflantiam | decipit Se-
aatym K cginm & nuin. 4.

§ Sententia qud non conyentt allis ,nec.
exeis ju[}z‘ﬁcamr s anllaeft ipfo jare,
‘ c’}’"hmn.é. :

= Sententiz latz €x’ falfe canfa, qne
ex allis detegitar , aplla et spfo

jares

De Libertate Beneficiorum.

8  Afententia nulle ( etiam late in

- guoliber judicio, privilegiato) appel-
Datio canfat stramque effedam , ¢
attentata, :

o Confuctudy’ exequendi (enteatias Aon
procedit in [enténtiis wallis , fed tan-
tum in yalidss, '

10 Decretum yiolentia gnod non Conyes
#it achis proeffus , now obtemptra-
tar, = ; » e

- Nec[ecunda jafSio conceditar i Sena-

1 vidente dsverfitatem fattoram,

11 Pars atens proyifione 1egia j&mel. b
Senatn  abolite graviter  Aelin-
gait. : :

1 Sertentia per defertionem ob won fa-

- Elam diligentiam in profecutione ap-
pellationts tranfic in rent Jedicatam;
EP TG gt L) e

13 Adppellatio uti nnlla refolvitar;
J7 appellans intra decem dies won
declarar judicem | ad, qrem appel-
lﬂt; j : :

16 sppellatio frivla eft , constito de
notoria injuflitia’ appellantis , O
num;x7.- _ <

18 Confuctudo exequendi [enténtias in
provifione  Capellanie non  canfat
dttfﬂfdtd,’_ _ : : g

19 Appellatione deficiente , dat gio.
modolibet  refolntal, ceflar recurfus
ad Regem,

3 0 Quandolex unum [pponit £ alind
difponit , mon potefl verificari dijpo-
[fitio , wiff ; prinsVerificetnr (nppo-

5 1 Delatio fapponit dppellationis legs .
time exiflentiam qua deficicnte defi-

- cit fubjéStam , [uper quo cadere. pof-

22" Appellatio deferta ob rionfaitam dis
Sigentiam inejns fto/?m!io'ﬂe' refol=
WLUY.

2 3 EL [ententiatianfiz intem. jddica-

‘24 Tetminum 4d fibi aliguid facien

dum impoitum qui_non [ervat, [#0 (%=
vi renuntigre intelligienr,

‘25 Qualitas , ¢ legstimitas appelia-

tionis conflare debet Senptusi ex alio-
- =t infpectione, Ee
26 A [ententia declarate deferta af-
pellatio non cavfat astentata.
27 o Appelationt nulleaut ig'éﬁml fer
nterpofite. judex nan":)itf‘]i{ff;_” Ve
nollam facir. e
27 Referipta emd:n‘v_éiié?]apffimé;”‘ﬁf;
per appellatione , gac 1on Jtar', vel

= Afuit
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fuitrasiré | vel expre/Se refolata jni-
bil speraniar.

29 Vm entie cansfa cqﬁente,cc’/fd? recur-
S¥5 2d Regem. ‘

30. Execucty pendente ﬂpf)(‘l[rfflaﬂf nnl-
la,go° attentata, convalelcit ué/ecum
appellationts defertrope | ;zc/';zb in-
tio interpofita non fnuerst,

31 Appellatione deficicnte deficit ata

tewtatpos, guia guod. vallum e/t nul-
lam prodﬂat eﬁeﬁum

3 2 Sententiz tr/zrylczz(z in vem mdﬂg-
tam HOB cararar de attentatis,

33 Due mirabiles devtffones ad idem

: recenjermrdd litesam 29 o, 2
&35, e :

36 In Mcem rione ﬁ’mémm tmnﬂatae in
vemfudicatam. ob  defertionem [er-
Vantiy. quatuor termini ad  docen-
dum de dz/zgem iis ag’?:s in profcm-
tione appel/ntiom;

37 Multi fant injure c(zfm in gmém non

Jervantar diéfe termind,

38 lndex certus ex infpeciione zac’}’omm
anlbsm faltam fm/"c d:[rgezztmm
i profecutione 4[7P€[/4[10f115 non te-
netar [eryare folitosverminos,

39 Celebris adidem refértm‘ Rote de.
cifio literalizer,

40 Tung precipué conslare dicitar noto-
vic de won perﬁ’cﬂtmne 4ppellm'm_
wis guando ex aifis non ¢ppm‘et fmﬁe

Per:tos dpo ‘olos.

A1 Sententia ﬁ aligns aris dzﬁyo]zttane
poteft exequi 4{9)96//4[10;:5 pem{mte
bac poftes deferts termini ron fervan-
ur 2 num.qz. -

43 /mzmor‘ Lerming d’umrztmt /Z’i"))d?‘-
tur, au/mdn agitnr de exequendaen.
tentiz guzob de/ernonem tmn/z):n‘ in
7#6&'164[#)7’1 Jecas qmnao agstar de
declaranda dc’[erttm & tmnfm 7]

: wdzc.etam =

44 Quando ex Aetis pfoce’j{]:us 7101‘07‘1”
conftat'de dc]eruonc appellationis non
caratur de male gé_’/}rr proc% ne¢
ejns defeftibus; :

4.5 Frafiva expeﬁzftur.zd 6}4135 e))m:us

nullins c:/zZ effeitus. o
4.6 Rechrfn ad Reg empmdmte nm cm*_
rantterming fatales | g2 num. 4_7
oA
4 9 Termings 4;';70/' tus ves mncﬁ:fpmdz- :
inr ouando /uper tpm re wioyelar
comrn);er/' 7
50 ttsculns morus fuper ve (cui eff
oppoﬁms terminas UG tllam /afpc’rz-
dtt qmmdo ef} pméamlas 1070~
Salgado Tom. 11

& Capélirecop. Artic XVL 83

lammoﬁﬁf £ numetas T,
3 Terminus oblatus ab szedzmmm
[mppletnr; guantum abfbulse so9pedi=
. meutnmn (P non rm;lmc : _
153 Impedimentam resnrfus ad r’egen‘
guantum faerit , o dm‘z)mzt faz.
cillime ex aftoram 1) per/zone pro-
éﬂtz:f
e 4Con/lzto Senitii ¢ 4ﬁomm in pen
Fione de re/crtpz‘:one appellationis,
nihil fupcr ejus  delatione decernere
potfﬂ cum fsxer:t rcjolam (:7’ annul.
lata,
55 Rfcm‘,z: ad rege’m pt Sndente gcﬂa per
judicem Ecclefialticnm non [ubjicinn-
tatyitio nullitatis, yel attentats | &
Bumis 6. §7. . ,
5.8 wAbjentia defevtionis, 1 tranfitasin
rem judicatam 4ppe[lm’xo caret ;wfa”n-

f}:o c’ﬂeé}‘ﬁ
UT nihil mta&um in progreﬂ'in

hojus lids relinquamus 5 qua-
dam adootanda erunt, quz extra or=
dinem, & curfum legitimum recura
{us ad regem per viam violentiz ac-
ciderant , referre non dchnam » ut
mod us,quo illis occurere fit necefle,
agnolcatar,fuppofitaigicur [pecie li-
tla,d jua (upm art. 1 ex n; S (?/eaqn'
_lara fuic fencenvia difhnidva ; ex gua

faic excluf: faD, loap.a j jare prtefcntach.}
ad hanc Capu“amarn,& abiolure ab-

plicatum ]U\IIbC re collacionis Ors
dinario, Quam jofta foeric hxc fen-
Lcntm,mhus qui pulwcrlc artic ;xlos_
i0 bec traffarn deferipros,ex ait, 5, ¢9
G #fgut ad 1 5.ignorabic ex ils enim
manitefte apparet , néc nmbram ju-
ficiz affi (tere plaelcnccml s hec per

eamprxfentato., e admicel pn({“c ad.

113“:1[&[101]611] plu(quam DOEOLIC con=

ftar, pullum creatum fuifle jus patro:
pates ab origine fundationis hu;us,

Capel Laniz;(ed potius erecta in fua-
hibercate | ut ex inffrumento funda-

tlonis monftravit Fifcalis Ecclefiafti-
cussmonftravicetiam per varia juris

fundamesrea inevirabilia , pxx(cmann
tem pullam potuifleacquirere quafi=
poffeifom,m jatis prefentandi , fed

- adquificam(ceiamydaca exiftentia ju-

ris patronatus)prorfus dcﬂru&am,
contemnendam manere , & ad mlm

Jam prodeﬂ'c conta Ordmaxm mexXia

ftentem 1n lrcc pro hbcmue Cancﬂ
mx.

AbhaL ;ufh(ﬁma fcu entia appcl«b
g 2 ll&!"} \f
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3 lavic prefentatus, Tudex appliatlovc
non obftante , executioni mandavit,
immicrendo in pofleflionem Capella-
nie: provifum ab Ordipatio , motus
notoria , & conftante confuetuding
vigente ab ithmemoriali exequen-
di fententias {uper provifione Capel-
laniarum, appeilatione non obftante;
rout ad longum oftenfa fuic fupe-
rius, 7, 1,62 2 .quz line vllo (crupulo
tranfit

_Pars appellans abhac fententiaufs

’ ﬁut recurfn violentiz,ut fuz appella-
tioni deferri , & reponi Scnatus de-

cernat,fed timens confuetndinis cona

ﬂamlam exequendifimiles {ententias
~ (culmerito per Regium Senartm de-
ferrug;ut i diéf. arto.exn.s. caﬁ’qr/
confugic appellans ad exwraordina-
rium nxodum » fingendo diverfam,&
contrariam determinationem fenten-
tiz , affeverans,illam fuifle latam {u-
per altuulo dovolutionis ( cam abfo-
Iutc fueritlara pro libertate Capdia»
niz effe que liberz collationis)utcon-
fequi poffet decretumviolentiz,
Quod facile confeqoi poffet 2h

i eJus relatio foretvera, ¢tiam non ob-

ante confuetudmc,& ac quahﬁcan- =

dam foam malit tiam{colludente eriam
Agente DIOI]I atis)deciplendo Sena-
tum Reomn), monltravit allam fen<4
tentiam,inaila vacaarehrampmdf'
VOIUEIOUh ﬁncen) illamlacam 1o hae
vacationg, 2 qua appellaffe fuppone-
’ bat.
$°0 Qua finifira relatione fupmfta,
Senatus deccptm declaravi, vin fa.
- ccrc judicem non dercrendo aDcha~
tioni ..!bl llafententia,decrevit quent
deferat ; & reponar, Nam fi ex fato
]US orlcur,pam er ex modica facti ma-
tatione jus variatar torum ; cdjus des
- eretam jultiffimum foit, fi enim fen-
tentialara foret ex caula dcvolmloms
(proucﬁnoebatur ) foret mullaipfoju-
Ie, tumquia extra adta proceflys fe-
tebatur, in' qmbus nec veﬁmmm ali
quodrcpcurm,ex quo cauﬁrl potuifs
. fecdevolurio de qua néc adtum , nec
é ullum verbum tradtatum fuit ideo
{ententia quz_non conuenit actis
prorcﬂl,ma ex iis juftificari poteft,
nullaclt ipflo jure,& notor:clnjui’m»
Pacifions; s 4., 2 4.4, Cefar.de Graf.
d“tf z.de folutionsb,Gabr. cons 1 §.8,6.
Vib.y Graflis,decis, 1 3. 7 fin, de [enten,
© réjadivat Rota dec.68 9,4,2 part.x

De Lbeita fe Eeneﬁmomm

i vecent, ¢ decis.6 5 9, m.;gpart s 5

recertior.Rota sut per Marchef, an, de
commiffitom. 1 fol. 2 2. Seraphin. decis,
1261445, Alexand.Ludovifidec.;.
4.qux aliam decifionem allegar,&
pluumos ad hoc cumulavic Oliver.
Beltramin.is mnotatwmb ad Alexand
Ludovis.diit, dec 1.7,5.6:7.87 8. em-
nino videndus; | -
Deinde quia fi lata foret ex: - canfa
devolunloms cum falfa eflet , & o
falfa apparet ex actis - pariter nulla

foret evidenter, nam fententia, lata
ex falfa cauld,quz ex actis detegitug -

falfa,nulla eft ipfo jure , Helinlises
Capyinter ceteras nam, §,dere judicat,
Aimon.Craves consi 1 34 infiz Rota
decls 7.deve jndicatiinantig, Alexand,
Ludovil.dec. 2 ,mumer, 3, ¢ 4, & per
Bare Abbat. Felin, Contard.  Surd,
com A 19 2..749m, 4. ()’com 597 namer, 9
l1b, 4., tener Sigifmund, Scac.de (en-
tent ¢ re ;ud:czgloﬁ 14.9.324:45,

Ex quofequebarur ; quod a fen-
tentia nulla (etlamilata in caluy quo
alias appellatio fonadmircicur ) jufta
ell_appellatio ; & legivima quoad
arrumque effedtum , pxoducens ag-

SNy i

SR,

tentara 5 ad lauflime per Nos {cripra -

in comentartis zzo/?m de R. e‘gm ;ore;’?
part.e.g. a4 pring.(o° pertot#.in exorna«

tiong 4,4..§.condemnatum |f de're Judit,

In rantum, ut haic Icommx appel-
lationi refiftere non poterar conftans
confierudo Fribupalis Abbatialis,
non admirtentis appellationem {u-
fpenfivam 2 fententiis latis fuper Pxos
vifione rapcllamarum, cti locum ha-
beatin (cnfcmus validis,rite,& 1eéte
latis, non in {ententiis nallis,quarum
executio A jare negatur ploucadlonc

gum comprgfbatum remanet , fupe-

FLULS ArE.2 X #02. O 6171 (6. O wfgue
ad finem.

qu’cc igitar inde emanavit decrc-
tum Vzolcuux ot ]udcx deferag :xp»
pellavioniinterpofite a {ententia’ de-~
volutionis lata ; quo decreto infcrto-

fub hac relauone, & fuppofitione ex-
preffa.expedita ﬁut provifio Regia,
ut huic appcllanom judex dc&:rec i

1O

quamumata,a&lsvnfs & parre citatd,

te monﬁrareturca lis fcmcm‘
lationis, nec abea appellatio.
quo verificarl , & adaptar

cretum v1olcnc1'e ad eamreltricti,ica

refponfum falc provﬂiem Regizscon
qntﬁ‘&
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- & Capell.recup, Aruc XVL

‘quefta fuir pars in Senata petens fe-
candam j 14 ﬂxoucm, alc’tam/oéremrm
ut judex primx obtemperarer, addu-
¢isad hoc inScoatum Regium aétis,
ex itlis recognofcentem juf’cam re-
{ponfionem pxdlcm Ecclefiattici ; ju-
fte dcncgavxt Lomplcmemum {ui de-
cret, & pxovmoms » & non effe lo-
cum fecunde ]u{Tom » cjus deter~
minatio tranfivit inrem jadicatam,
Poftmedum poft longum tempus
14 parsipfa motu proprlo & abfque
nove Senatus Regii interventu , aut
‘decreto, iceruf temere utendo di-
¢a prima provifione violentiz , fic
per Senatum Regium reétet revoca-
ta,& annihilarascomparuit coram ju-
dice Ecclefialtico , illam intimavit,
petendocjuscomlementum, & quod
judex defe-at,& reponat, proutin il-
la continebatuy.Cui inique praten-
fioni Fifcalis écclcﬁaﬁlcus fe oppo-
feicallegans temeritatem ucentis prae-
fara provifione revocata , in dedecus
Regii Tribunalis,& ;udms Eccxeha-
ihcmsc petens pro calumnia , gravi-
ter multarl.Protervia ductus adver-
farius iteram recurric ad Senatom
Regium ﬁmpllc:ca allegans, omifla
praedlc”tomm relatione , conqueritur
de judice Ecclefialtico nolente ob-
temperace'provilioni Regiz fibi man-
daun deferre,& reponcre , adduéis
iteram actis conflito ex eis de falfa,
& finiftra relacdione partis conque-
tentis,nen venire in ftaru caufam de-
crevit,Comparuit adverfarius coram
- judice Ecclefiaftico petens comple-
mentum didze primx provifionis a-
bolite,& fic declarare debere.
, Interim Fifcalis Ecclefiafticus in-
12 troduxit articulum admodum ad can-
fam prineipalem utilem; & fubfan-
tialem;nempe declatandam effe fen-
tentiam in caufa principali latam
tranfiffe in rem judicaram , coquod
pars ab ea appellans nallam ia profe-

cutione fux appellacionis abea mter-

pofitx feciffer diligentiam , nec in
Tribunali inferioris petendo apofto-
los,necin Tribunali fuperioris, nee

ctiam in Senatu Regio, {ed omni ne-.
gligentia per dis “annos, deferca
manf{ifec appellatio, & fic palla &

zefoluta, ac fi initio mtcrpohca nen
fuiller, :

Ac infuper cx alio capltc etiam

13 oppoluit Fifcalis,nullam , & refola-
Salgado Tom 11,

piis.[ntirnara hac fententia ;4 re. Jue i
dicara appcllavn -2 condcmnauonc & i
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tam manfiffe prefatam appuﬂauo.-
nem €o, quod pars appr’llans incra :
terminumdiecem dierum 2dappel- gt .
landum  non declaravic judicem , ad 1
quem & €oram quo fignanter vole-
bacillam pro(pqm com maldd {u per .
riores adfint ad quos poffic appellari
abbac Dignitate Abbatialiucex ac.
tis hoc ploaatur,; : ¢

Inclmata parti hac artcali petitio- 14
ne,& introduione Filcalis Eccle (ia- -
ftici,uc appellansdiligentiasin pro-
{ecacionem fuz appcllarloms often-
derec nihil allegavit fecifle , fed fibi
non cucarriffe terminum Famlcm ¢o
quod lmpcduus fucrat, per recurfum
ad Regem,tacite confitens , ad nullas
ulhgcmlas tencri,ob juftum hoc 1n- i
pedimentum,& eo dmamc ; e
 Conclufis Kis duobus articalis; de-
claravic judex,fententiam cranfiffe in 2 ,
rem xuduaram & dLbCrl exccunom %ég
mandari : in {ecundo autem yarticulo e
tangente complcmentum prima pros : :
%ifionis vio! eatle per Senmatum Rc-
gium abolite , muleavic partem , e
utentem,ob temericatem , & calum-
niam,{ & ob cdnumptﬁm,&c irreve -
renviam decreci Regii Senatus tranfs \
lati ia rcm]udlcacam in vigind mil=
l1a marabitorum appl'cata opcrlbus

4.._:,,.
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mul&a non appellavlt, & fuic decla~ |

rata traofiffe in rem judicatam, i
Sualnmper folita protervia ducta

pars lterum & tertio recurrirac Se-,

natum Regium , & facta omnium.

pn:cdx&omm relatione , conqueritur

dejudice; nolle feilicet illum com-

plere provifionem R egiam illam pri.

mam abolirain & ue b concedatur

fecunda juffia, hoc clt Sobrecarta , uc

-~ judex cjus virtute deferat,& reponat,

prout 1a ea continebarur. Adducis,
ad Senatum Reglom iterum alis,
extra ordinem, 8{ per modum mtoli-g
tum,declaravic Sendtus , non venire,
per ordinem eo quod non fuit modus;
cogm:us,quo illud primum decretunt
violentiz reffridtum fententiz dcm~
lationis, & dbea appelladone appli-
cari poflic {ententi® fatx, & c;us ap‘
pcllauon!,

Deftiwra jam pars fuis i mepm 5C- 16
medus ,confugit ad illam apellatio-
nem a fententialata per Proviforem,.
qua abfolute applicaverar jus confgnh

3 ifendi
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66  De Libertai
rendi hanc capellamam Abbatiali Di-
gnitati, petens a Senata illi deferens
dur , & fore reponendam executlo-
nem illus fencentiz fa&am per judi-
cemn fua appellatione pendente.,

Sed hzc vana partis admoduni
proterva pra&tenfio variis deftruicur

fundamentis & primum fic , ¢jus no-

toria injuftitia,qu ex actis proccﬂ"us,
& ex iis,qua abundanter monftravi-
mus,ex articalo 3.ufque decimumyain-

‘tamin clafive,manifefte apparet,nul-

lum fibi , nec eum prafentant , jus
in poﬂcﬂ‘one ; nhec In proprletate
competere,fed potius variis ex canfis
utrique refiftere abfque humana ali-
qua defenfione , umbra , aut {ubrer-
fugio : nam cum ifta appellatio noto-
ric, & manifefte careac omni juris
fomemo & quocumque vadat , ne-
queac eflc aliquem fortiri , quia
cum {ua nororia injoftita vadic vefti-
ta,, idco notorie frivola judicatur,cut
nec jus defer , nec eft a judice defe-
rendum;, ad latiffime per Nos tradita
in 1ralt, de Regia protedt, 3 part,capiG.
ex nim, 3 § cam maltis [eqq.
Seeundum fit; > confuetude imme-
merlahs vigensin. Fribanali Abba-
tiali Compluu Regij excquendi fen-
tentias laras fuper Capellaniarom
provifione ; non ob{tanteappellatio-
ne,de qua,omnibus jaris modis com-
probata fcripta remanet 4 primo, (&4
Ceundo art hujus traifat, ubi inanibus

contradictionibus oppoﬁtm protfus.

deltrudis 5 refponfum praebuimus
accurate  qua igirar confuetudine
Fame,ommbus Trlbunahbus pwccx—
<& feruanda , nollam vim facere | judi-
€Em Eccleﬁaﬁlcu m excquentem fuas
{ententias in provﬂ'onc Capcllama_
fum latas declarandum efle a Senatn
Regio , altins oftendimus in art, 1 .6%
2,7 u[qae ad finem:quapropter adver..
farius appellans exclafus repcmur
decreto violenti® obuncndo a Sena~
tn Reglo. ;
Tcruum & prorfus 1nev1tabxlc, fic
defedus appcllauoms » qua quoquo-
modadeficiente,ceffatomnino recur-

- fuis ad Regem per hatc viam violen-

tiz, qui folammodo deftinatus eftad

declarandam violedtlam & tollen-
‘datiob” denegatam dclanonem ap-

pellationi 1uﬂx & lcoxtlmx, interpo-
fitz , & exiftentd ; juxra magiftralem

dx(poﬁnoncm,l 3614t s.li2 I{;cop:-

te Beneliciorum,

Jat, ibi & Nos pertenece alcar L4 %, faerces,
gue los Tyex xes Ecle/}zﬂzco.s bzz{en en las
canfas de que conocen , #o otorgando las
dpelﬂcmnes : gue dellos legztzmente Jon
interpueltas, ¢, IQltur legitima ap-
pellatio deber adefle | st dehuoncm
confequi valear , qma quando lex
unum fupponic,& illud dilponit, non
poteft verificari difpoficio , nifi prius

- verificetur {uppofitio , Surdus cors.
150:%.3 8.0 CONS34. 30717 .Cephalus’

£or5, 90, 51, Roland.a Valle.de fucro
dotts,c]me/l 117, 17 (ﬂ“‘com,;o 2.4 4., 't 4.
Sefle decisii 6o.mi2 4. Becciuscons, 5 3.
#am.7 , Delatio namque ﬂlppomc ap-
pellationislegitim exiftentiam,qua
fi nou ftat ; vel aliquo accidenti, &

juris difpofitione tefolvarar deficic

fubjcc"tum fuper quo cadcrc poflic

delatio s cium non entis , nulle fint
qualltatcs nec qualitas poffic efle fine
fubj: o,

Ex mfpef‘clone 1taque aftorum
conftabic Senacul Kegio notorius , &
evidens defectus appcllauonu , cum
mccrpoﬁtaa diffiniciva, fueric refolu-

ta juris difpofirione , tranfacto anno

farah, nulla facta pera pcllantcm in-
terim dthgcnna n pxotecuuorcm
{fnz appellationis , nec coram judice
inferiori, petendo a rouo;oa,% tefti-
moniany "PDC]IIUODIb ad fe prefens
tandum coram fupcnou nec alicer
coram ifto comparuit 4 nee parrem
appellatam ciravie ad aliquid agen-
dun attingens pro(ccutloncm Snee

per duos fere atnos ufs fie foa ap=

pallatione przfara in Tribunali Re-
gioulque modo , quo ]am deferta, &
refoluta repcrlmr ob tranficum’ duo-
fU aNNOrAm A tempore appcﬂatwn
nis ufque ad fententiam ; qua decla-
rata fuic appc]lauo dcfcrta & diffzs
nitivam tranfiffe inrem judicatam

ad cujusdeclarationem cim fuiffer

citatus appellans , ur oftenderec dili-

gentiasab co factasin profecutionem’

fuz appellationis , nullam oftendit,

fed imo potius ad nullam faciendarn

eflc adftridum , durante recurfo ad'

Regem ( de quo inferius latinsagen-
um erit, ex #um.4.6.) allegavir.

Quo fuppofico ex 1p{'fmet a&;spa’»'

e

tenter apparet, appellationem fiter-
poﬁ:am fuifle refolutam , & fenten-
tiam tranfiffein rem judicaran , jux-
ta dlfpoﬂhoncm text, i c2pit, C”’”ﬁt
-K,ammz on de 4ppellgtwmé 1,6 .1b:Zntra
guad

k3
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& Capell recup. Aric: XVI. 65

9404, [i 4s,qmi appe Haverat ,canfam ap-
pellatsonss non fuerit profecutus, senebit
ﬁ’ntmm;, /2 _p()/l fc’ntedtiam qf},fe//at);érzt,
& & tanfz [wacecidiffe Yidetar pec am.
Plias fuper ipfo negotio andiatur appell 4
CCXt, 7 cap,perfonds, 4.1 ordine | de ap-
pellat,ibi:Ex tunc jadicio [ao [nper iis)

g in qusflorie vertuntur. fne contrady.

Hione rzliqzmlfi’xzre,bompf//q;;fcx:‘ inl,

. gAoniam wonnnll ibi: Placuis  ur fi 4n.

172 dzes folemuitatibns preftitatos ad fé-
cienda bec appellatoris cara defuerit de-
ﬁrt_d ab €0 proyocatio exiftimetur | mox-
gue debitum exigaine | C, de appellat,
vext-inl fin,§ illad, ibi : Et fententiom
Contra eam Latdin [uo vobore dutare | &
ad effefum perduci tangnam [i ab initio
mim’me fuerz't provocatum , @"c. C, de
Lemporibus 4pp€l/¢fi5,(id;t jura , 8{ aliei_
accurate exorndvidius,, futraltar. de

Regia proteit. 3 part apia Ssewn, 87,
cum minltisfeqg.ad quod vide celebres
& magiftrales Rote decifionesad i-
teram addud as infra,ex aamer, 3.cer-
tum eft enim,ut qui termindm fibi
ad aliquid faciendum prafixum,labi
permittit,fito juri renuntiare * incelli-
giacsCephalus coms.2 0 1.4.4. 1ib. 1,
2 cons, 3 ¢ 1.4-1 §.eodem [. Veltrius tn
praxé Rom Carie l.8.6.4. 0, 1. adnot,
ad Egidiwns im0, Crfesdorsdec, 4,
wm,3.de dilationibus, =

- Cooftitoigimr Senatui de eviden-
ti defe@tu appellationis femel juris
difpoficione refolutz , & ad nihilom
redadt® ex infpedione aorum, jux-
ta determiinationem 4./, 3 6..5.0 1.

Reoopslat,qua ad hunc effcctum ag.

nofcendr qualicatem , & éxittentiam
appellationis,acka procefus ad fe per-
duci jubee,ibi:¥ /7 el Tnex Ecclefiaftico
70 La otorgare | mandew traer Alas ds-
chas ndeflrias dudiencias el proce/so Ele-
Sfiaftico originalmente el gual traido fin
dil gcion lo, yean:y fipor el les conflare,
gue s apelacion eff Legitiismente i
prefta, alcando la fuerca | poruean gue
¢l 24l Iuex Lastorgue,09%c,quo cafu cam

- Don reperiatur;hec fabhftac appella-
tio, Sepatus aditas per hanc viam'

violentiz pracis¢ declarabic, nullam
violentiam adefle; & caufam remic-
tendam ludici Eeclefiaftico, cum'de-
ficiat principale, & effenciale fanda-.
mengam, hanc caufam incroducendi
in Senatum Regium,’

P

- ta;nullaque provifio Regia emanara

Jued & fortius cam majori ratio-
6 ne procedic , quando jam Senatui

apparet 5 judicis Eccle fiaftici decer=

minatio rit¢ facta, {uper eodem arti-
culo defertionis, & tranflationis {en.
tent@in rem judicacamscui tandum
elt pracise , interim dum per tres
fententias conformes non'fuerit re-
vocata per Iudices Ecclefiafticos;
cum predidte {eatende defercionis,
& tranflattonis in rem judicatam
effe &us - non poffic (ufpendi per ap-
pellarionem ab ea interpoficam , qua
now obftante , exechrioni. mandari, -
abunde probatam,. & fandatum: ex.
tac in #oShis commientardis de Regia
protect,y.cap, 1 § @ nam. 8 5. cAm maltis
feqg. per plarimajura 5 & funda=
menta, :

. Vrgee infuper, quoniam appella-
tioni nalle, aut informirer interpofi
tx judex no deferens vim nulla facic,

& ira determinac Senatus aditws per *

viam violentiz,permitcens fententiz
execyrionem,ex copiofe refoluris per
Nos s tratiat.de R egia protelt. 3 part.
C2p, o #am. 1 0 6 .cum maltis [eqq, Ergo
fortins,ubi appellatio juris  difpofi-
tiobe refoluta, & annihilata reperi-
tur, quz nalluw juris effedtum pro-
ducere potelt ulera fentenfiz execus
1onem actualem. Sin

> Ideoque nullum decretum violen-

fuper hacappellatione refoluta poteft’
aliquem forciri effectum,quin femper
poflit facisficri & refponderi, nal-
lam exiftere appellationeny, cui pof-
fic deferri - cim certum fic de.jure,
omnia refcripra emanata 2 {uperiori-
bus ,tuper appellatione , quz non
ftar , auc qua fait tacite, vel exprefle
reloluta,aut rentintiaca , nihil operas
r;i,‘ncq effeGum forti'r’i‘ po[fe‘. , arin
ils términis, & in aliis vaviis, & fi~
milibas cafibus , abunde  fcripfimus;
11 #ioftres commient ariis | de [upplicat, ad,
[ani31)8, s part.cap.5 5. ¥ ex 8, 3 1. oo
Jeqq.& méliusex nam, 56, ubi plures
Doctoresin terminis:& {imiliter, 2. .
pars.iap. 9eoc nam. 4l € 3. part. cap.

»
Ry

Al

10.4.109.8% #8m. 96, recurfus ceflat, 22

ceffante violentiz caufaob: confen-
fum,parcis,Nos#z codem tr,zé?dfx :pare.
CAPAS I 61
St e R P A S Lk
- Sed deniqie , ut fclatar quanta fic
vis,virews, & efficacia deferrz appel-
lationis, illud fcitn, & admitatione
dighum adnotandum  erit , quod i
% gl SR S i . PR A ‘. b oiged
appellatio in fe lcgu}ma a principio.
o
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68
fueric interpofita, ira ut €a pendente,
executio fententiz caufer artentata,
reyocationi , & repofitioni fubiecta;
fi poftmodum {uperveniat ipfius ap-
pellacionis defertio ob negligentiam
appcllantis , tranficom anni faralis,
ralicer appellatio ipfaamirtic vires, &
affeum fufpendendi execurionem
{ententix , ut executio ipfa , que 2
principio , & ante defertion& can-
fayit attentatum , poltea vitio atten-
fati purgato , & deleto per defertio-
pem ipfam ; convalefcit , & firma

manet , ac fi a principiode jute per-
- miffa fuiffec,vel appellatio nalla fuif- |

fer interpofita; cx juribus addudtis

[apra , ex mum. 3 3.0am appellatione=

31 deficiente , deficic eslam asrentatum,
quia quod nullum eft ; nullom pro-
ducir efe@um , juxra juris regulam,
L, 4.§.condemnatam ff . de ve judic./, non
prtavit §. non gaavis ffde bonor, poff.
contra tabul 1. 3. fﬁdé’ auboritat tatorZ,
[ aut natlnm,C.de legitim hartdib cap;
g"ﬂod nallum 9‘e’gu1_/‘t’tr, 18, 6, & quia
32cim per defertionem appellationis;
fententia tranfiefitiplo jure in rem

jndicatam , hac ftante , non curatur

de attentato przcedente; ;
43  Hanc mitabilem do&rinam Jurls
" fondamentis , & plurimoram Do-
&orum exornatione plurfes in 11
terminis canopizavit Rora Romana
in pluribus decifionibos , ut videre
\eftim ana capellanie, decisiq 9 2. penes
Farinac, i4 resentioriba. part fol.mibi
§41. quz 3 principio ita ait Licet
poffeffio capellani captap er Peirum pe-
dite termino ad appllandam & [ententia

Ordinariy Palentint ad ejus favorélata,
fobfecuta andrea ejus adverfary legiti-

#ma appellatione fuerit attentata ¢, ron
folum, de 4ﬁpellat.in 6.¢2° 1bi glofsa e
privilegio attentatordm revocanda, Frd-

ous , thi,pum. 6 Seraphinas decis.1 58 3.
num, 1, tamen conitarium conclulernnt
Domini in prefentt canfa, (Fc. Executio

énim fdﬁ«!fﬂ’ﬂdﬂzﬂ’ appellatione | illd
deferta convalefeit , guando execntio eff

direiia at beneficij controyérfi poffe/Stonis

adeptio, [nblata enimappellationie tolls.

tar (ufpenfio jadicati jam indula i exés
cutio fitma manet;6o° licet male fafia [it,

nom 1eyacatar, cum de noyo fiers deberet;
€9 fitmato principali yidelicet [entétia,
Jirmatar dccefforinmiquod eft ipfa execn-
130 poft Joannem Monachnm,gaem refert
Joannes Andreas o uirnmqac Franchus

De Libertate Beneficiorum; -

i capJicet,mam, g verfc, Quod antem,
de [ententia excompunicationss in [exto,
wAxcharan.in capi’*ul,no’n [olum num, 7.,
de appellationib. 5. Milis , yerbo , exe-
cutio fala pendente, Lazncellotus de af.
tent d.#}fé’/ldtione p‘md?m‘b, 2.,part capr,
12 .ampliat 1 .ex 4,1 4.2 €99, ad guod
facit optime text.a contrario /enfus in /.
‘onm ex caufaff. de appellationtb. queni
adducit Monachas dict cap.licet num i
yerfic.Sed guero,in princip <7¢ Hacte-
nus de mirabili decifione.
Similem pon emnino in eifdem
terminis determinavic Rota #ndecis,
" 496. inter recollectas per Ludovi.
Pofthium pof} traflatam de manutentios
ne,qui ex num. .02 1.01a loquitur. Ef
‘guoad primam partem Domini non fue-
vant concordes. Nam conttad aitentata
addacebatnr guod fententia A, €. tran.
ﬁc’f'af.m ;’udt%af.zm #t pote lata 5 De.
cemb 161, agno tempere nihil dicttar
alfum in profecutione appellationts acc,
wnguain prorogata fatalia geo canfn di-
tarar tranffse in judicatum Laltima. Ana
theat,cam [eqg,C.de tem;»m'zlms Appellzzt
fuit digtum ju . Artens.bonorem i, 4-
prilis preveritt gord R, P, D. Cavalerio

¢ [ape alias: JRante autem ve judicata,
“execatio fentciie guamvis alias ab initio

fuifSer attent ata proprer interpofitan ap-
pellationem e tamen deferta convale cit

ferde'/ertiamm enim appell’atinnis tollz. -

tar (uppenfio judicati, €’ exeontio firma

tir chim de novo fievi deberet | & firmi

[ententiarvemaneat , ¢ €jus exccatio

Franchus in cap.lices, n.4. Veific, Guid
autem:de [ententia excommani, in [exto;
Lancellotus de attentatis,» part. Cap..
ampliat. i sum. 1 4.0 [equentib (o dic
¢rt. Rota dec, §9 2.2, 3.part, in vecest,
¢2°¢ Poft tantorum Doétorum,& Rote
decificnum auchoritatem; & magi~
firalem determinationem nihil efk
“quod defiderari poffitin arciculo de-

_{ertionis , quibus adde Sigifmund,

§cac.df ﬂpﬁc’”ﬂt,l,.} Seap., z.,?ﬁa’/}u 5 X
num. 5 ocum mnliis [equent, :
Ex quibus pracise , & utilitcrine

ferwar, qaod fiin noftro caufu, defi=

ceret confuetado Tribunalis Abbas
tialis exequendi fententias in provi
fione capellaniarum appeliactonc
nen obftante, & appe'l]atib dverfa-
tii fuilfec legitima, & caufaret exe-
cutionem attentacam ( quod negarae
ex tradicis firpra,arese.a. ©° 2 .)adhue

: ipla

manet, € licet male falla vion revoca-

vis
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& Capell rectip. Artic. XVI. 64

Ipfd execucio polt deteam appellas
5t p PP

~ tionis defertionem firma manerer, & .

convalefceret, ac fi nalli .appellatio
fuiffec a principio interpofita: & pet
confequens declarandum fore , nul-
lam violentiam commififle Tudicem
Ecclefiafticum in non deferendo,nec
in exequendo fuam fententiam, cam
pet defertionem fubfecurath .appel-
lacio fuerit redacta ad non appellas
tionem,cui femel reloluc, & annal-
late nil remaner; quod deferri poffic
wlegay. C i
: Hoc. defercionis laqueo fufpenfis
3¢ adverfarius ,fruftra. niticar liberari,
& diffolvi-duabus inanibus ,confide-
rationibus, primaeft quodin decld-
ratione cranfitus fententiz in rem jus
dicatam ob defertionem,non fuerune

{ervaii quatuor terminia jure requi-

{idi,ut condemnariis offendérer fuas
diligentias factasin profecutione fuzx
appellationis ; ad tradita per Nos #4
z”mﬁat'de&egid protett. 3. part,c,; 8. ex
MG 8.amfeqg. .
Cui difficultarimaleipliciterirefpon.
detar,qaed innolteo. fure, muld func
3/ cz'thus,in quibus om_i‘rci v:ﬂid@ poffint
dicti quatuor termini qul emnes
omuino, verificantar ; & adaprantar
fcafuiﬁnoﬁfro,dc que agimus , in quo
ad cffectum declarandi fententiam
tranfiffe in rem judicacam ob-traafi-

wm annj fatalis,adverfarias foic el

tatus, ut oltenderet fuas deligentias;
¢ nullamexhibuie , nec adhuc allega-
33 Vit , & addudis- actis proceflus 5 &
accurate 1nfpectis notorie - ‘conftid
judici, nallam fadam fuifle diligen-
tlam in profecurione dppellaionis
quo cafu judex nou ténctur fervare
losterminos:uc probant in terminis

Lanccllowus de attentar. , pare Lap.iza

ampliat, L83 9,69 4o Boér.dec.s 06,
74,11 Rot.dedis, 1 Aecis,i 4,00 decis. 1 9.,
de appellat innovis Mohedanus dec, 3
de [entent £ re Jjndicat& ita fuille re-
folutum coram Achille dé Graf.refta-
tur - Mandof.in cw;m‘qzﬁ;’ executoriali .
Verbo executoriales g,y -proquoslegari:
adelt decilio Kot# 1 2 ancerrecoledtas

per Ludovi.Polth poff.traifat.de mani.

fent.qua ex nam.g ficloquitar in hacs
Veritas cff ,quod quando petitnr execatio
e judicate gue provenit ob pon interpo-

9 fitam appellationem’, vel ob oppellatio.
nem defertam , debeant Jervari gaatuor.
sermins ad evitandam pronuntiationem

25

fuper. prediifis,fciliver ad docendsni.de
appetiatione £ ejuslegitima profecntsi.
ne primopro prima. . stem. pro [ecundz,
irem pro terita | €9 denique pro_qgaarta
dilatione,Ve[lrinsin praxi l. 8. ¢, altimo
nem. 8, oy o Ay ety
Sed bajufmodi conclufio fallst , 7 ex
allis judici conflat de non legitima ap-
j)el{czfion,e, Yel de_ejins legtiima profecn,
tione negledta,qnia tunc nonefl opas alia
legitima [eryatione terminyram ¢°c, ha-
¢tenas de dicta decifione , ubi alle,
gantar ad hoc plares. Doltores , &
Rortx decifiones, R ©
. Idem probac LL]ddv_Ll?OG:h,iﬂ iradt
de manutentio obfernation | 2 ex n, 1 )
-1n hazc Nec etiam effer neceffaria ‘citzs
iio,?umdq_ appellatso effet deferta , ¢
judex de bac effercertus; R ota decis,s 5,
de appellation 11 povis, Rota _‘a’e’ct_'.cj_
300 7. 3.paft, 2 Seraphinisdec.s 6 5 .11,
5 Rota coram Cardin. Blancher, Tanri.
nenfis capellanie , apud Marchelan, de
co;ﬁzmz]]ﬁ:ﬁ.pﬁt_ﬁl, 158 (pcc{nﬁf de-
Cis.1 3078, 3,0 i1 diél Perafing Bo-
woram,poft tracl dec,2 2 2.0 5.
Ec tunc prcipue: dicitus notaric
conftare ex actis, de hon profecn-

o 00 Vel

tione appellacionis,quando illis vifis 4®

appacct,non fuife peritos apoftolos
-per appellantem 4 judice inferiori,uc
in iis terminis ad excufandos termi-
nos profequitar Rota i d.decis, 2 5 ex
a2 poff tralletum de manutenr, in’
hxc : Sed bajufimods, conglufio falliz | /;
eff aitis judics _conStat de mon legitimyg |
Jecutione appellationis, quia tanc non cft
apus alia legitima obferyations terminos
rum;ec.Sequiar, & facicin hee : In
cafu autewn., de quo agitar., conflat ci
aitis.apoflelos pon fuiffepetitos, & appel.
Lationgm nulliasfuiffe momets K ofa dec,
4.6.d¢ appellationibus in novi[im Licel.
lor.de dizent part; s cap, 1 2 Jimitar, 5 Oa
#1957 [eqq. Yerfic.6 canfa busjufmo-
di auté negativa probatur ex ipfa infpe.
éfsone proce(fus, Milis sn repert in yerbe,.
ProcefSiss,appellat, (¢ [ant poffoli
de fubflantiaappellationis <> pars illiss,
Rotadecis, s o mpm, 3.de appellation),
in moysffim Lancellot, de attemtat, 6. 1o,

: l,im;ff, §0.%,20 1.'."S(,tf'd..ﬁo»f?'&.‘.;.;.-z 34,{.

Yold. 2 -Cumque ex infpectione 1pfets pro. -
celfus mon reperiantar petitt, fatis ex hoc
ﬁfaéﬂfﬁf HEZATIWAHON PELiTionis cum [1f;

coaritata ad proceffam. spfum . Alexand,;

conso1 2 35230 4 Nantins de pullssass
b4t 4 g0 €7 quibus modis,npm, ) 3, £9%
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feqq. Milis inverb, [ententia, 4 qua nos
bft appellatum , cs1ca principinm ¢,
Ludovi,Polth.de manntent obfernat.12
W, 1 55'@" 156.ib1. 02 fo conflat ex
proce[fu.de appellatione £5° rion reperiven
tur ineifdem aflis petiti apoftoli 5 Cocté-
s dich . decis, Perufina bonorum i, 2. &
3.€°c. Atque ideo cum ex horum litts
a@uum accurara infpectione index

- gercus fueric s apoftolos appellations
non fuilfe poftulatos ; fecurc potuit
omirtere pradictos quatior terminos:
Rotz-decis, 3 5 3.7 348 pbﬂ bumm, Ears-
mzcl/' 101725 2. e : st

-~ «--Pariter ‘etfam omitei poffune illi
s quatnor termini requifitt 5 quondo
- {ententia laca ip negotio principali;

éliqt_lo'j'uris privilegio , ftacaro , vel

confueruding » poteft excqui pea-
dente appellatione ; & cum effectu
executioni fuictraditas nam i poftea
fiyperveniat defestio appellationis,ad
¢jus prontntiationem peruenitir abf-
que quatuor erminorum obleivauo
ne yut pluries determinivic Rotay
Aicutiapparet €X dec.4 38 €% 7.y 44 100

gerrecolle@as per Poftiu mpoft trait.de

piamutentio ibis Nec (ubfiflit griod ante
exceationd fententie effent [ernandi gua-
saor termini,od docends de appellatione,
Quiaplacsit r‘i’;‘p(_:z*ﬂo;(;r{fa!r ¢4 4 [enten-
tin A C. ati inmero (fzrf’,f/rf/ofza lata per
Eg-x’dz‘an/;.‘lx 6.¢. 1 denegatng gp,;ael/.-,z-
ti0 execatio illins yrgore retardandg ron

% 4 - S > 7 {
érat;ut poft Paris 00820 .12 sdipar;

¢7 aliis alleg atis tenait Kota dec.r7 3.0
yorecent.& Wpcx slias Roiz decifiones,
sdem obferuac Luddvi; pofth, dema-
_antent obfernatio. r 2.} S LA
Quzx doctrina , & limicatto de plaz

4% 5 verificatur in cala,de quoagLmuss

in quo execurio fententiz p.crx}ﬁ_ﬁk
fuit fFante confuerdine fegrime 1n-
'trodﬂ&a in Trib_’anali’ ,A‘bbn;iali. exe-
quendi feptentia lata in provifiene
capellapiatum fon obftante ?pyclla’:_
rione ;s quo caftr dicki cermini fervagt
non debent; pofte a afce ndoad actaa-
lem execntionen iubi(:qu/uca deiee-

tionc,”

Deinde sdnotapdum €ric quod

dicti qiratuo Fermipitune dumeaxac
Qoando tractarur de

. .obfervantar . -
jrentid s quzob defer=

PP e
exequenaa ot : ) :
tiencm a‘pocl’mmoms‘ tranfitasn feete
: . i e
in ter judicatain s {eens quando fo:
Junyaciwrde declaranda defertione;’

& 1140 fiig i rent judicatamsureit vi-

De Libertate

dere per Ludovi.Polth.de manutentio,
obfery. 1 2.8 #. 1 go.Rotamdes, 2 2.7
1.9 €43 3., 14. inter recollectas
per ipfum Posthiam prout contingitin
cafu prafentl,in quo dumtaxatactum
fuic de declaranda defertione appel-
lationis, & tranfitu fententia in. rem
jadicaram : atque denique n hac
materia defertionis ; regula eft con-
ftans,quod quando ex actis proceflus
manifeftt conflar,de  defertione 44
appellationis , nullo modo attendi-
tur,hec curdtur de male oclto pro-
cefla , nec de ejus defectibus 5 ac
exprefle probant plarimi DD.& dux
Rotx decifiones ad liceram adducte
fupcz;ius,t’x B33, wmﬁ’qc/. yers, Hpﬂ”ﬁ?
wmirabslem doSirinam juris fundamentss
2. qua firmirer hioc tenent,

Sapra dictis addt pocc(’r,qnod cum
adverfarius fuiflet cicatus ad docen- 44
dum diligentias a fe factas i profe-
cutionc appellationts , Do folom
nallany oftendit ; nec allegavic 5 -fed
im& dixicad diligentias non teperl;
quia fibi non poterat currere facale
tempus ob impedimentam pendentis
recarfas ad Cancellariam 5 ex quo
viraralirer fallus faicnullam diligen-
viam feciffe,camdixeric ie ad pullum
teneri; ideo fraftratorivm erac alios'
illi terminos ad docendum aflignares;
quia fraftra - expeater id", cajus
eventus nullias cft effectus, & fru-

ftratorios actus abhorree lex, uc vul-
gare efty N ‘
~ Secundaconfiderario ;quaadver- 4
{arius nititor,ad effugicndam defer-
tionem {uz appellacionis,non mious
_fraftracoria eft alia precedentt : alle-
gavitetenim citatus fibt non porui e
currere tempus faralium, ob impedis
mentum recurfis ad Regem per viany
violentiz in hac caufa {zpius inten-
cati,noftras ad idem allegans doctri-
nas,que quidemn regulariter, & proue
jacenr verz funrin fe fed non adaps
tabiles cafui noftros

Primo, quia falfom et , & contra

facti proceflus veritatern 5. afiercte
Jate impedimentum ob recorluspens 47
dentium, per totum ercoim 1liud
tempus ab appellationis emifiohc,
afque ad fencentiany latam fuper de-
fertione ; nallomodo tradkatim tuat,
pec morta‘aliqua cont:‘QGEY_ﬁA fuper
praefaca “appellatione , nec 1o Regro
Senatr per viam violentix , nec i

? ailo
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& Capell.recup. A rtic, X'V I

alio quovxsTrlbuna iEcclefiaftico,fed
inca&a femper remanfitdicta appella:
tio,immobilis , & undique derelicta,
& prorfus perappellantem oblita ; &
Ilccc ufus fucnc recurfu ad Regem ;
non quldcm vircute dicke appcllauo.
nis’, fed aliam diverfam ﬁngcns , &
contrariam fertentiam turplter , &
inaniter profecutus fuit recurfum, ibi

juftiffime bis,& ter devegacum i Se-
natr Regio,ut eft videre fuperins,boc
¢cap.ex n. 2.quo fuppofito , fuppofitio
recufiis pendentis falfa eft,& contra
omnem facti veritatem,

Tanc etiam ﬁx{pcndxmr termings

appofitus rei , quando fuper ipfa re
oritar controverlia ob iftud impedi-
meatm :ex abunde per Nos tradits
intrafiat.de proteﬁzon Regia,ipart.c.y.

ex nim., 7 5 .cam multis ﬁqm’m at fuper
ifta appellatione ( de qua hodxe agi-
tur ) nulla hactends fuit orta coniro=
verfia, ncc adhibitus recarfis un-
quam’, urex acis manifede pacct.
Scd recarfus adhibitus fuit fuper re
bus omnino diveifis ; feparacis ;, &
fiallo modo’ tangentibas dickam ap-
pc”acloncm » ut elt videre farfum ex
numer, s cam (€49, crgo terminus fara-
lisad ejus profecuttonem appohms
fufpcndl noh potuit.cum omne cefla-
verie impedimentum,

Secund ref] pondccur, quod tunc

articulus motus fu per re,jhabet cffe
&am fufpendendi cermioum ipfi rei
ppohcum, quando fit in fui juftifi-
cacmnc{Probabllu atfi {ueritimpro

babilis

Nos in tractat, de retention, bullar:
: ;mrt 6ap.1 5.ex 5, 23 o /c’gumtté

At recurfus 1intentarus: per vﬁvep
farium non folum fuic improbabilts,

vitiofus,& calumniofus ; fed prorfus
fal(us,&c fi¢tus contra veram Ea&um.
proccﬂhs illius,& fententiz fubftan-
tid muratd;ue {upra €x num, 1, & ita'
per Senatum adverfarias bis’, & /et
fuit repulfussergo nallo mOdo pote-
rat ﬁlfpcndcre termind anni fatalis.

Tertio 2 & ultimo refpondemr,’
quod daro Lafu,quod recurfus ad Se~

5:. natum Regium mterveniflet jufte, &

mﬂltm;ar{lmc lmpcdlmenmm recur=

{US quomodowmquc illnd admittere

eda calumniofus ', & vitiefus,
plorms carer effedty fufpendend;
terminum rei appofitum, e plurimi
probant Do&oxcs,quos allegar , &
{equitur Giurbadecis, 1 1 o. ex num. 6,

_ZR

velimus,non cofump!'t nec artigic
annum fatalem; nam cclam deduda
omni tempore,quo nequiter, & frue
frratorie pars adverfa dccullt litem
ad Senatum Regium , & 4 quo fuir
femper rcpulfus remanent trcdcéir%
menles ; cum dimidio:d die erenim

appellacionis,ufque ad diem,quo laga’

~fuicfentencia def {ertionis vigint 1myn=

festranfierunt,& quator dies & qui-
bus deducto tempore recurfunm ina-
nium,remanent tredecim menfes, ci
dimidios quibas canfara fuit defercio
appellationis,cam atempore appella-
tionts nulla fuericfacta dilizentua (a=
per ca in nollo Tribunali ,uc didtam
eft: pam ex roto predido tempore
tranfao;nullom aliad tollitur ,quan
Jimitace tempus, quo duravit impes
dimentom dumeaxat,& nondmphus,
ita ut lmpcdxmcmo ccffamc & fa-
blato de medio, tempus cirrat , &

COL]JLIDO‘atUl' Cle CC[I]POIC amccc— 2

dente;non lmpcdxtd, acih iis termi-
nis docuimus 1o noftris commenta-
rusa’e I{;gm prote[}‘:an, 1part Capit, 7.
7.7 4.08.fcqaent & in tractar.de ,upp/t-
talion,adfanthfSim{y pare. capitel, 15,
A8 176991007 1 p‘encRo-
manus 44 ¢ds 4 4 3 42 princip.Calderin,
cons, 2 1 0,altas +,de appellation, Gemi-
nia.cons.4: # 1 o.plura per Roman,
cons, 4.9 64,9, Et hoc tunpm reeur-
ﬁwquantu m fuerit; & quanwem du-
faverit e ammpcdlmmtum ‘evidens
cﬁ,b& patens ex actis proce fus Jex
quolcmumc pxoonun s arinils ter-
minisadnotavimus in tmé?1z‘ de Regie
frotef?mn 1, part.é.7 . ex n,

Quibus omnibus fic luppof‘tm.
canctis dlﬂi_ultambus fublatis ; clara,
& evidens rcmanct appellacionis;de
{cmo netoric p'ltcns ex actis , & co-
rum 111{'pL0c10n€, ciim in ejus profe-
curxonc pullamy unquam adverfarius’
appe“ ns adhibuerit diligentiam ,’
nec coram judice a quo ,‘ nec co-
ram fudice ad quem ,* nec coram,
Senata Re oo , cujus appcllauoms
vutucc, nu!lum recurfum mtentavu:
per viam vm]cnux ufque mods tran~
fa@is duobus annis,’ quandc jam lpfa
appcllano ftac fublata ,'refoluta, &

~extinca per fubfecutam devolutio-

nem, & jodicisdeclarationem tranfi-
tus fcmcmlx in rem ]udxcacam quo-
tcmporc non exiftente jam "lpp@”ﬁ»
tionis veftigiosimpoffibile cftyur ejus
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72
wirtute poflic recurri ad Senatum per
viam violentiz; nec tali uti remedio
omnite inutli,& inani ; cuin appel-
lationts delatio non poffit cadere fus
per appellatione 5 qua non flac ; fed
eft 4 jure refoluta , prout & priucipio
bujus ariicals latills manet comprobas
twm; - : ..
Pro coronide non omittamits alis
qua;quz; eciose , vitioseque attigie
adverfarius afleverans pro excufan-
da delertione; quod omnia gefta per
inferiorem effent nulla , & arwentata,
cum fuerine gefta pendente recurfu
ad Regem;quo tempore judex Eccle-

fiafticus non poteratin canfa proce-

deresfed conquiefcere debebat.

_ Hac propofitio falfa eft , tam,ref-
pectu fadti ; quam refpedu juriss
refpeétu fadti,gomaillo tempore,quo
proceflum fuic ad judicium defertio-
nis,nullas articulus erar péndens in
Senatupet viam violentiz , fed po-
elusomnes ; qui fiequiter per adver-
farium addu&i foerunc,decretis re-
pulfienis extinéti efant , ut ex ackis
proceflus clare patent : ex quibus
eam decretis afta fauerunt remif-

~ fae_Judici Ecclefiaftico , ut libere

W 7 \_‘?—\‘4’ ﬁ
NI o

De Libertate Beneficiorum.

in caufa pioiche,‘rfev’t s quxta: determi-
nationem ;3 63t42. 5. 2. Recopslar, &
qua in ejus cxornationem adduximus
abunde in noftris commentariis, de+
Regia,protedt,\ part capig.periot,
 Refpeétu vero juris , falfa detegi 47
tur dica propofitio, nam etiam f{up-
pofita recurfus exiftentia in Senam
Regio,ludex Ecclefiafticus nonim-
peditur interim procedete , nec ejus
proceflus caufat nullitatem ;5 fiec at-
tentata ; prout latiffime poft longam
difputationem ; validiffimaque fun-
damenta probayimius é# traiiat,de Re..
giaproteltion.1.part,cap.; .Lx vum,y, /-
gue ad 7.5 8.omniro videnda:
Tandem advertendum ; quodli-
cetadverfarius appellavericafenten- g
tia defertionis ; & tranfitas, in rem
judicatam, ejus virtlug: ad Senatum
non recurrit per viam violentiz : &
quando recurrerer,ion poflet obtine-
fe decretum yim fieri jcum in ejus
{ententiz executione nullam vim fa-
ciat 3non etenim admiceit appeilas
tione ¢ prout lite difpurantes pofk
lurima jura,& Doctores refolvimus
in diél trait,dé Regia protetlio. 5, part.
Caps1 Siex 8 5 onm mmltis [eqqs ’
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Copiofifimus Rerum 5

A. Articulun; N. Numer
A

: é”tum;arteluin.7,: o he
Nifi adfic confuctado in tribunali
Ecclcﬁafhcocxccurloncm {enten-

L

tiz. amittens , appellatione nonob-

; ftantejibidn, 8. . - ibid.
Appellatio eft de ordinatoriis judicii,
ad quam attenditur  confuetudo

. Judicis 3 quo.art-r,neg 3, p.3
Conftitarione Synodali poteft  tolii
appellatio fufpenfiva .in benefi-

. cuis fimplicibus,ibid. p. 1 = i[:)'ic_i_‘.‘
Fem eft non a!lﬁ’garc,qm)d aliegare!
& non probare,d.art, Loilo3as &
gL L
A&us judicialis ad intrbdq&:_epcl_‘aai‘
confuetudinem non requiruncur,
fed extrajudiciates fufficianc are. 5.

» €X O.i.cum feqq. E et ey

. &uys,cor;ihet’;ddini-kconﬁ'arii_,_‘ fi pof-
{func atribui alteri caufze non pree-

. Judicant confucrudini,da, 2.0, 4o
A&:zs. i ' {;‘;p.8&9.{

s 2

ppellati:o! Icg.i.t,i'_fﬁial 4 judice proce- .

dente, tempore quo debebat con-
qv.iicfccrc,d.a.i-n.'g 8.& 39.p.10,
el e
Ademptio ejus, quod in difpofitione
non continetur , nihil o peratur,

: ibid.n.;;.’-g.': e
Attentaci fententia exequitar appel-.
l'ationén'on'obf’canté,ibid.h.’ =8

b4 &
-,j‘.450 2 X e ",' i lbldo
A ccumulationis articulo pendente.

alterius licis fententia lata nulla
c{’c,admitt'cris'ap'pcllé.rioncm;'d,éyf,,'
B2:0. 59, e S D
Et quo decretl genere tunc utitur
~Senatus Regius, ibid,n. 50. & § 1y
(ibldg e A
Contrg adtionem nondum naram,
Prafcriptio .Cadere pon potelt
Salgiado Tom, 11T,

& Verborum
Beneficiornm , & Capellaniary
pefleflione przfentandi

win marginalem 5 P, Paginam denotas,
<PrELrATIO fententia [ara
fuper provifione benefi-

cl1 ﬁmpl'ic'islggitima‘ eft,
quoad uwrrumdue effe.

I ND B X

» que 10 hoc Tradtam de [Libertace
M recuperanda ., & de quaf-
fubvertenda Conunentur, . ;

L 2T03.02 9. & €X Du26ut . iPaa k
Alienatio rei Ecclefie minus folem-
niter fadta,G per 30.vel 40, annos
pacifice, poflideatur , prefumitur
b:ncplacimij.A.incervcni(Tc)a_rto
LED 3 e iirePed 6
Sed ifta prafumptio Aclum  durag
interim , quod " de contrario. nog
appareat. ex inftramend 1nfpe-
- C]:iq'qciibid.n,z;.cu'm feqq.~ . ibid.
Adtus geltes fub aliqua qualicate,ifta

deficiente. actus COIruit,art. Iz, e
&6,

. i o P-48.8.4.9.
Stex admiflione prefentatiopym

facta per ordinariom induceretur,

conlenfus ad  novirer creandom
19s pawronaws * mulre Rore deci-
fiones » & Dodtorum opinjones

€ommunes {ubyerterentur , . 13

£ €X 0, 2. cum mu s legq.:. .50

A&as prfentandi, qui non fortitus
~ clt effe@um ad nihil artenditur,
2nec P}'Qdcf‘f,arc.jﬁ;n. 8. P28
ctus prefentationis. ‘qui dederane
caufam, lidi , non fu at in confide-
rauone  ad quafi poffetfionem ad-,
;-‘q'uirendam,d.art,_g\.n.,g. e liape 2.9,
Appellatio uti nu lla folvitur,fi appel..
lans i‘x_nrgddjeqcmidi‘cs_ non declaret
judicem ad quem appellac,are,1 6.
A":n"l,j';: Savegetol R e P‘65
Appellatio frivola eft,conftito, de
notoria Injaftitia appeilantis s Art,
2160, 16,817, “ibid,& 66
Appcllaciopc deficiente. , ob quomo-
d_olibcc,)rqu[d;a,cgffa_c3 recurfus ad:
Regemaart, 1 6.0, 9.8 feqq. p.66
Appellatio deferta ob nonfgé‘?cagg.ﬂi-,_
Ii gémia@.iq ejas profecucione re- !
~ofolvitur,are, 1 6. 5 2e; ot tibid .

Appellationis qualiras, & legitimitas
conftare deber Sepatui ex adto-,
uminfpectione,ibid.n, 5. p. 67
A fententia, declarara , deferta ap+
pellacio non caufar atceniara , ibid. .
D,26. c £, bids,
e’ Appella

: & ppelia

s
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1Index Rerums

Appellationt nullz aut informicer
interpofitz ;judex non deffercns
-~ vim nullam facic,ibidin. 27, ibid.
Referipta cmanata a fyperioribus
fuper appellatione,qua non extat,
vel fuit tacite, vel exprefle refo-
“lnta,nihil pperantur,diare, 16.0.2 85
& 29: : ibid,
Appellatione penderite executio at-
tentata, & nulla convalefcit fub-
fecuta pofteaappellationis defer-
tione,ac fiab initio interpofita noi
fuiflet,diart. 1 6.0, 30, - ibid.
Appellatione deficicote , deficit at-
tentatim , quia quod nullum cft,
nallum: producic effectum ; ibid,
S P8
Tunjc_?pr'éi:‘c’l'pué conftare notorie di-
citr de non profeentione appel-
~Jationis , & de ejus defertione
quando exactis non apparer, peti-
tos fuifle Apoftolos,ib.o. 40.
Sententia fi aliqua juris difpofitio-
ne = poreft “exequi appellatione
pendente , hac poftea deferta
“termini non fervantor,nif 1.& 42
ibid. e
1) Eneficiom efle jaris patronatas,
& liberz collationis fimul,
contraria funt , qua bon compa-
tlantur,art.7.0.11.& feqq. .33
Juris patronatus impedimento {u-
blate beneficium recuperat liber-
~tatemiplo jure,ibid.n.12. ibids
Beneficium ex fua origine creatum
~“in libertate,non porell poftea prz-
latos jurl parronatus fubjicere, art;
9N 145.&16. D3y
€ -

("” Onfuétudo exequendi fentéeias

< in provifione capellaniaram,

10 ‘caufac atentara,a, 1 6:n.18:p.66
Confuendini exequendi fententias
~“fuper provifione capellaniarum ,
—affiflic prefumpio jurisarc 1o n, 8.
e oS : - P
De confucrudive exequendi fen-
‘tentias , fi conftac tribunali Re-
gio,vim non fieri declaratwr, 1bids
D 1Cs ' : Ps 3
Confuerndo poteft introducere , at
fententia in cafa non  privilegiato
poffic éxequi ; appellatione non
obftante,tbid.n, 1 1. 1bid,
Confuetudo exequendi f{ententias
“ejustribunalis , quo fernnwr at-
tendenda,d.arr, 1 2.
Appellatio eft de ordinatoriis judi-

ibid.

cii ad quam accendicur  confue-
tudo judicis inferioris ; 3 quo in-

_ terponitur,d.art.ne 1 3. 1bid,
De copfaewdine ad ftamatum valec
argumentum, cam ad paria pro-
cedant,ibid.n. 1 4. . ibid,
Et quantomad effe@um non differc
ab {tawto ibidin.1y. 22 ibid,
Confuetudo fortior eft ftatutos doare;
in SRk Pil 2
Confuetado  tribunalis  Abbatialis
exequendi fententias latas foper
provifione capellaniatum , con-
ftans eft, & exuberanter probarta,
ibidin.1 8. ibid.
Et confuetudide attenta plurimis
in caufis delatis ad Senatum Re-
ginm vim nen fieri,fuit decretum,
d.art.1.n.19: | ibid.
Officialibus ejufdem tribunalis at-
reftantibns de confuetudine , mul-
tum defercarsibidin, 2 o. 1bid.
Teftibus etiam extraneis arceffanti-
bus de confuetudine alictijus tria
bunalis fides datar;ibldin.z 1. ibids
Notariis  ejufdem tribunalis- atce-
ftantibus de ejus confuetndine

- magnafidesdatur,diare. 1.0, 2 2:b,
Confuetndinem contradicens » &
nihil probans fuccumbir;ibidin.a4,
&2 3o P' 46
Confuetudinefn <confitens in sna
caufa, & in aliera negans , non
auditor,d art. 1.0.2 5. ibid.
Calus in quo Senat.Regius defferens
confuerudini tribunalis Abbatia-
lis,vim non fieri declaravic srefer-
LR 6L oy ibids
Confuetudo exequendi fententias
- {uper capellaniis latas, concluden-~
- ter probandaeftartizina,  poGe
A&us pofitives induétivos  confue-
widinis debere fieri 1n/ contra-
~_di&orio judicio , quiautumarunty
Cdartain , ibid.
Horum Docorum opinio eft com-
mupiter reprobata,ibid. n. 3. ibids
Ad confuetadipem introducendan
non requiruntar actus judiciales
in contradidtorio judicio ;ibids e
45 4 ey
A&us pofitivi ad introdudionen
confuetadinis  exequen
tentias,judiciales funt 5 3
0.6 o ibid.
Decreta violentiz an epponatur con.
_{herndini exequendi fententias, b
7,-& 8.d.arr.jj;2f." ibd,
Ad confuceadingm introducendam
in
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in aliquo tribunali , actus pofitivi
ejufdem wibunalis requiruntur,
ibid.n. 9. 1bid.
Ad conﬁwctudmcm 1nccr1umpen.
“dam ; actus contratl} cjufdem
‘tribunalis requirnntur , d. arr, 2.
n.1o0. ibid.
Et per contrariom confen{um con-
fuewndinem 'introducentis , ibid.
n.it. ibid,

Confuetndo {emel formara non tolli-

tur , nifi eodem modo contrario,
quo_fuit creara,ibid.n.r 2. ibid,
Et cum ejufdem contrariis requifi-
uts,ibid, nor 3.°& 144 ibid.
Confuetudinem interrumpendide-
“crera violenti® non {unt capacia,
digtels 20 i sk 16, P.3
Tribunali Regio , fi non conftarex
proceflu delato , de confuerudi-

ne cxeqmnm fmtcmms s legiti-_
me v m fieri decernit abfque ‘

lzfione coumcmdmxs,lbld o 17,
&18. == = bid,
De conﬁwwdinc fi conftitic eribu-
nali Regio , decreta’ violentiz
emanata ‘non actribuuntur  defe-
&ui confucmdxms sdart, 20018,
abidi 7

Sed aeﬂc’mi bbﬂamia'li a¢torum
impedienti executionem , etiam
in cafibus alias pnvﬂcglaus ibid.
Mo o s o,

Confuetudo cxequcnd1 “fententias

appellacione non obftante, intelli-
gicar de fententiis validis, pon de
nullis; ibidin.2 3. : 1bid,
A&us difformes , i non funt inter
{feincomparibiles , confuctudinis,
curfom non impediunt , d. art. 2.
oz 1bid
Actus confuetudini contrarij , fi
pofﬁmtattrlbul alteri caufz ; non
prae,uduant con(uctudml 5 lbld
N2

Confiierges lmel legitime formata,

non interrampicur per fententiam
congrariam illius difpofitiont,ibid.
.26 = 2 abids
Decretim violentiz lacum'conftito
de confuctadine , ergo confue-
tudo reprobatur’, non alet argu-
mentem ; ibid.n.2 7, ibid,
Varij funt cafus , ex quibus poteft
vatiari difpofitio 16015 , & con-
ficwdinis permitentis  execu-
tonem {cmem.x diarti 2o Nizes
& 29. - 1bid’
Salgado Tom, I11

D¢ confuetndine exequendi fen?
tencias non conftitiffe fenai in
cafibus , quibus vim fieri decre
vit oftenditr, ibid.ex 1.34.p.10:
Confucwmdo confifticin facto , qua
non prefomitar, nifi probccur, d.
At 2702 S 8§04 1bid:
Decrera violentiz lata propter -
nullitatem proceflus conformia
funt confuctudiniy pariter tunc
neganti cxccuuoncm fententiz,
ibid.m, 37.& 40. ibid, & 11

Cafus fcmennaz sullz non lncludun-

wr in confuetudine ficur nec in
dectetis violentiz ;que ideo non
opponuatut confuecadint ; art. 2.
004 & 41.X 41, p.II

Confuetudo equncudl fententias {i

non coftat fuperiori ‘cognofcenti
de appellatione] afte fupcr atten-
tacisdetlaras;ibid. n. 44.  ibid.
Pro confuctudine exequendi fen-
'tﬁntlasﬁxpcr .-capcllanns Jatas-in
gribunali Abbatiali - vitimus® ftac
ftatus, dart,2.0.4.8, & 52.Peiz.
& 13,

A&us P@ﬁclvl contra conﬁmtudx-

nem contineri debent intra {uos
terminos , illos non egrediendo,
1bid.n: 5 3: & § 4. P13

Confuetudoeft ftri&i juris , in qua

nihil upplcrl debet vlira obfet-
‘vantiam,are z.o. 5 5. ibida

Confuctudine contraria, qui fejavac

‘non in genere, fed in fpccxc illam-
probarc tcnccurd art, z.0.§ 6. paa 4

Confaetudonon poteft trahi de uno

ad aliam cafum,o. 57. ibids
Pro confuctudine B obata'prz{umit
lex,exjufta , & ‘legitima caufa
fm{fc mtxodu&am n. 56 & 90

ibid,

Confuctudo excqucnch fententias

Jatas- fiiper provifione capcllama
-rum , eft laudabilss, darr, 20,610
& 62 -~ ibib.

Confuetudinem  unius = tribumalis

confitens pars in una lite’, an {ibi
prajudicet in alia inter diverfas
partes,ibid, b, 62. p- Is

Confeflio partis expreffa, & non ta,
cite induéta ex allquo a&u , - fib
pxxludlcat 1o alxo judicio » ibidi_
0y 64 = hid,

- Confefliopartisfata prmclpallter .
noo incidenter in uno judicio fibi
p'mjm.xcatm alio d.art,2.,num.6 5.
ibid.

g 2  Confeflio
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Confeffio partis in une judicio fiad

aliud crabatur ad eundem finem,
& non addiverfum fibi] prajudicac
0.6 6.1bid.

Confeflio partisfada per libel lom i
uno judicio prodeft eciam abfentis
bus, 1bid.n. 67.1b1d

Confcﬂ'o partisiis , que non depen-
dent a fola voluntate , {ibi non
prazjudlca:,xbxd n,68,& 69, ibid.
& 16,

Copfeflio inter prohibitos difpone-
re prazjudlcat concurrentibus ad-
miniculis,d.art,2 240,70 & 7 L.p.1 Go
]tprdllonum eft providi, quod femel
conﬁccndo dcﬁdcrav1c » Iterum
impugnare, 1.7 2.1bid.

Claufulac fundationis Capellaniz in-

: fcrumur. art. 3.0, 12 & 13.P. 190

Confeffio prlatiatceftantis aliquod
bcncﬁcmm efle i ]uns patronatus ,
& ad aliquem pertinere , nec fibi,
necliberrati beneficij prae}udxcat 1
ALt 0.1 3.P. 3 9.

Si conﬂ.ﬂ' o emanavit ablque caule
cognitione,, 1bxd AUMe 1 4o & 15,
ibid.

Confen(us ,qui deducitur ex aliquo

aluad illudfe reftringic, & 11[“911

£ i

~“non egreditur, art.13.0.2 4,52

Confcnius pracf’mus ab Ordmarlo,ad
“jus pra:(cntandl » Dequit extendi
ad jus patronatus , 1bid , num. 1 5.
1bid.

Confeflio Ordinarij aPﬁrmamls , ali-
~quod beneficium efle juris patro-
natus , non - prjudicat liberrati
“beneficij, . art.1g4.n.11.p.56

Caufa fublata tollitur effectus, art.15.

- n.3~§c 55 O -

“(Sufa u%cga nihil prodeft, nifi i in
quantum vim , & rebur recipit a
_prima,d.arc: 1 5.1b1d

Omne | gus potentius eft in caufa,

PSSP S BN

quam In caufato,ibid.n. 5, - ibid.
Jus praefcntandl ad beneficium
;Jroccdens 4 caufa ,8&. radice in-

fedla, nihil yrodeﬂb poteft , d,

_art. 1 5,0.6.ibid:
Confactudine cxcquend: {ententias
cx:ﬁcnte executiolatactt , arc.1 6,

AU, 2.P.S 9.
3 Ecreta v1olcmlm non funt capa-
“—% _cla interrumpendi confuet-
dmcm Tribonalis  Ecclefiaftici ,
@rte2sD.1§.816.p. 8., .
Dcsrcta vmlcntxx [aca\ob nullitatem

{ententix non opponuntur . comn-
fuetudlm,qux pariter non permit-
‘tic executionem fententiz nulle,
“ibid, num.22.& 23 abid,

Quatuor  decreta v1olcmia: 1n-
fernntur , in quibus vim *fecifle
judicem exequentem fuas fen-
tentias , decrevit Senats , ut ap-
“pareat ex caufa nulhcamm fuifle
‘lata,atr. 2,0, 30.ufque ad num.. 3 30
p9.&10. )

Decretum violentiz lacum ob nulli~
ratem fententix , compatitur cum
‘confueradine , pariter tanc dene-
gante cxccunoncmvnhus, 1b.0, 40
& 37-palO. & 11,

Dilp ofitio omnis de mundo , fivelle =
gi, five hominis 1oqucns de ac’tu
cxequendo intelligitur de ‘valido,
‘& non de nullo dl& art. z.n.q.l.&;
feqq.p.1t.

Decrera violentia pto!ata in caﬁbus
nullitacis proccﬂuum , folum in
‘eifdem incerrumperet confuetudi-
‘nem,fi illos comprehenderet, ibida
D.53-Pel 3

Devolutio capellamze non caufatur,
fi_prefentaws ,alias incapax difs
penfauoncm oftendat. arc.7.n. 2 5

Ps34-

lepoftlo quxhbet ﬁ:b o ) qua:
creditur , verarefoluitur, & annul-
latur apparente falfa ex defedta

- confenfus, art, 9,0.1 7.P. 39

Decretum violentiz , quod non con-
wvenit actis proccffus , non obtem-
peratur, art.1 6.0,10.Pe6 4.
Et fecanda juffio denegatur in Sc-
natu Regio,ibid,

Delatio fupponicappellationis legiti-
me exiftentiam , qua deﬁcxcntc
deficic fubjeGum , {uper quo ca-
dere poffic,  art16.n.21.p.66
Quando ex actis proceflus notorie
"conﬁat de defertione - appellatio=
pis non curawir de male gefto, &
male fulminato proceflu , art. 16,
num. 4 4.

Conftito in Senatu de appellationis
defertione ex aorum infpectio-
ne ; nibil faper ejus defertione
decernere poteft. Cum fuerit
refoluta, & annullata, ibid. 1,548 8;
{eqq.

A defertionis fct)tcntla & traﬂrma
in rem judicatam appcllatlo €a-
rer_effedtu fofpenfive , art. 162
num o5 3. =

: _Erro
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Rror plurimorum attribuentiom
< _indiftinéte, & promifcue robutr.
quafi pofleflionibus juris praefen-
tandi;adnotatur,art, 4.0.2. & feqq,
P:24. :

Enuantiative juris prefentandi ema-
natz 2 capellanis vifitatis, & non 4
vifitatore ipfo, nihil prebantjart, 9,

0,6.p-38, .

Enuntiative emadnatz ab habentibus
intereffe nihil probant , ibid, n, 7.
b= :

Enuntiative oihil probant, quoties
‘de enuntiato contingit:controver-
w,diart 9.0, 8,1b1d.

Jus patronatus 1n aliquo “inftra-
mento enunciatum , non probatur,
poftquam de ipfo patronatu oritur
controverfia , num 9,& ro.d,art: 9,
ibid : :

Maximg fi controvertitur enuntia-
“tuth-cam o , qui Non invenic-
in inftramento enuntianti’, ibid.
1.1 1.1bid. LEE

Enuntiativa inftrumentorum “nthil
~probatin quacomque materia,quo-
ties de enuntiato principaliter con-
trovertitur, d.art,9.n.10.1bid,

Error, & falfa caufa refpiciens ipfam-
1mer rem impedic pofleflionis ad-

~ quifitionem , quoad omnes juiis

effeus tam 1o petitoric quam
/-in pofleflorio fummariffimosart. 21,
P-4.& feqq.pag8.- e
Executio pendente appellatione nul-
la, & attentata convalefcit fubfle-
“cuta poltmodum appellationis de-
fertione ,ac i - binitio interpofita
non fuerit , art. 16,036, & feqq,

P67,
F >
Ingens diverfam fentennam mu-

" tandoejus fubftantiam decipit
Senawm Reglamsare, 16.1. 3. &
cupny feqq.p. 59, <

Fruftra expectawr id , cujus eventus
nullinseft effeGus,are. 6.0.45.p- 69

ter ipfos praefentantes ad benefi-
cij vacationem, cum interiplosde
quafipoffeflione contendatur , att,
14.0.1.&2.p.§5 5. .

In judicio pofleflorio inter prfen-
rantes moto leviores requiruntur
probationes,”  d.art.14.n,3,1bid,

Judicium , quo affiftic Ordinarius,

I Vdicium poffeflorium movetarin-

negans exiftentiam juris pstronatus
proptetatiseft, ibid, n.4,1bid,
Super juris patronatus exiftencia
probationes requiruprur exactz,
nulla attenta quafipoflefiione prz--
{entandt, art.14,0.7,p. 1.6,
Infticucio beneficij denegatur  pree-
fentato ob quemliber defectum
quafipoffeflionis prefentantis ,arc,
15.0.10,1 1.8 12,&1n.13,p.60s
Claufola fundationis hujus capel-
laniz inferiturart. 10,0, 16. p. 42
Tus patronatus hareditarium eflc &
gentilivium, contraria , d, art, 10.
n.17.1bid, : = e
Tus patronatts non ortum a4 principio
{undarionis , hzres fandatoris con=
fequi hequit, cum non’ reperiatar
in hareditarte, ibid.n. 1 9.1bid,
Yus pacionatus hzredicarium preten-
dens hzres ,non deducens , nec
“probans “qualiracem haredis fiic-
“cambit; — — d.art.ro.n.20-ibid,
Ius patronatus hereditatium preten-
“dens confanguineus proximior
tanquam gentilitium , non poreft
obrinere, ibid.n.22.p.43.
Ius utile , & efficax habens’, quo
omiffo, eritex alio inutili, nee
‘ex ifto tanquam inutili , nec ex
altero urili,quod non deduxit , po-
- teft obtinere , ibid.n,2 3:24.2 5. &
o
“Ad jus patronatus agens hzredita-
‘riom tanquam  gendlitiom  ex
caufa proximitatis fundatori , pec
potelt obrinere in hzreditario, fi
‘qualitate heredis ufus non fuic »
nec ex qualitate confanguinitatis,
“quia gentilitium deficit, d. art, 10,
num.:7, e aaabid,
Tus parropatus hxreditarium exob-
{ervantia prefentandi per confan-
guineos proximiores , prafumitur
‘gentilitium, are. 1 1.0, 1oPedd
Siex fundationis tenore appareat,
efle hzreditatium , ad ipfam qua-
licatem reducitur , plurimis pra-
fentationibus  centrariis non ob-
ftantibus, ~ ibid,h. 2.ibid
Vel etlamecontra ibid, ™ =5

Tus patronaws , quam plarimis annis

pofleflum 2 confangui neis " tan--
quam gentilitium , conftito ex in-
ftrumento fundationis effe here-
.ditarium , pluries reduxic Rota a0
fuam qualitatem primxvam, d. art,
110 8,pid 5. : '

' 3 Ius

&§q




Index Rerum.

Tus patronatus fi eft hereditarium,
nunquam alius tanquam confan-
guineus admittitur , 1bid. 0. 9. 10

_&11, 7 ibid, & 46.

Ius patronatus gentilitium pofleflum
zanquam hereditariom , conftito
"defundatione effe  gendilicium,
qualipofleffionem contrariam Rota
_contenfit,doart, 1 DDy 12 1380 Lde
Ad jas. patronatus adquirendam,
cum fundacione . requiritur con-
{enfus Ordinarii, fine quo capel-
“lanta cum libertate creatur. are,
Tl ke b o p.50

f - e L3 “9 _ > :
Infedta primitiva , infe&a confentar-

derivativa art,1 5.cxn, 8.&cx n. 2.
Cimfeqq.  posodc 6o
Cg)’n_[;g‘ﬁxs,' Ordinarii , ad creandum
~jus patronawis, an tacite indaca-
tur ex admiffione praefentatio-
nam.art.r 3.n.2.& feqq, p:§o
Et induci, qui tenuerunt , ibid, n. 3,
ibid. |
Si-ex admiffione prafentationum
Andaceretur  confenfus  Ordina-
1ii , ad noviter creandum jus pa-

tronatus, mulie Rot® decifiones,-
& cemmuniter Do&orum,.g,op}-
_miones fubverterentar.are, 13, 0.4

Ad quafipofleflionem przfenrandi
acquirendam  requiruntur pre-
{eatatio, admiffio , inftitucio ' prac.-
fentad ; & pofleflionis bcneﬁcij
apprehenfio quieta,d. art. 13 0,6,
~PesTs == v
Prefentationum admiffio  folum
~prodeft ad adquirendam quafi=
“pofleflionem  juris przfentandi
“abfque=conta@n jurls patrona-

tus,art.1 3.0, 1.0, ibid. -
1us prazfentandi aliud cft , aliad jas

_iplam patronatus,ibid.n.i 1, p, 52
E‘f'ﬁﬂﬁﬁﬁ jus patronatus efle apud

‘onum’, & jus prefentandi apud

“aliom, _ 1bid,
Erde uno ad alind non poteft fieri
illatio,nec argamentum,d.are. 1 3,
SRR e s
Portett , quis donare jus prefentan-
di , recento jure patronartus , 1bid,
N1z, = 1hid,
Ias. patronatus refpicic propricratis
Judicium , jus pefentandi refpicic
judicium pofleorii,d.art, 1 Sl
ibid, :
Befeum fundationis non conti-

S

nentis jus patronpatus , fi ignorat
+Ordinarius ', ‘approbatio  corfuic
ex defedta confenfus, ibid. n. 6. -

Edam per. mille a&us confenfum
inducentes , confenfus non “in-
dacerctar,ibid.nuy7- ibid.

Admiflio prelencaciopum fit ab Oc-

_dinarioftb falfa credulitate exif-
teariz juris patronatus , & corruit |,
-dete@a falfitateiare, 1 3.0.1 9. ibid.

Ordinarius i fcirer non adefls jus
patropatus , credendum’ pon ef

.velleillad noviter creare - ibid,”

 _19.20,8 21 ibid.& 5 3

Ordinario atceftanti aliquod :bene-
ficium efle "juris patwonatas , non
creditur,ibid.n 22, P53

Capellaniam. creatam cum libetra-
te; non poteft -pralaws {ubjicere
jurl patronatus ,d. arc. £ 3.0y2 3,
ibid. 35

Aflertioni Epifcopi atte ftandsade(Te

jus  patrenatas-non ftawr ;- ibid.
0y o : ibi’d._

Confenfus Ordinarii deltinatos ad’
folam admifionem praefencatic-
nis,non extenditur ad novam crea-
_tionem jurls patronacus d are. 1 3.
b e bt S i b
Doctores affirmantes , confenfum

Epifcopi requificumn  ad - cratio-
nem jutis pacronatus: {ufficere ta-
cite juduci ex admiffione prafen-
tationum , fibi iplis efle contrarios
oltendirur ibid.n.2 6.1bid.

In maceria juris patronacus ad docen-
dom de notoria injuftiua 5 illud
pretendentis,idem operatur inftru-
mentum auchenticum fundationis:
ac confeflio partis,vel res judica-
WQ,art.14.0021, p-5 8-

Luris patronatus exiftentiam negans
Fifcalis,pcrtonfcqucns , & adefle
gcntilitium,arc.;.n.g. P8
Ad juris pacropaus exiftentiam ,
{fea pertinentiam arcendendus fem-
pereft tenor inftramenti funda-
tionis capellaniz , d, art, 3.n. 11,
Pel-9eno o 1 :

In capellania,de qua agitur, ab ori-
gine fundationis defecic jus patro-
natus,ibid,n.17. ibid.-

Ius patronatus non affumit inicium
3 fundatione , fed 4 confenfn Or-
dinarii,ibid.n. 0, & P20,

Ius patronatus non adquiritarex (ola
#undatione abfque Ordinarij.con.

. ‘ {enfu,
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conlenfu;&¢ approbatione,d.are.3.
‘DX 8.8 19, : ibid,
Ius pacronaws non prefumitur crea-
tum in fundatione , nifi ‘exprefle
- excaappercagibid-n.2 L& 22.ab,
Tas patronatus non accedente autho-
rlate Epifcopi , hon  potelt dici
cffe in hxreditate fundatoris,ibid
h.24% : ~ ibids
Tus paronatus non probatur ex fun-
dationc fola , nifi ei accedat con-
{enfus Ordinarijydaart. 3.0.2 41bid.
Confenfus Ordinarij requifitus ad
creariopem jurls patronatus, non
inducitwr ex admiflione prafen-
tationum ab eo fada ; ibid. B, 2 5,
. 1bid. ,
Iug patronatus an prefcripiione ad-
quiti poflit quaftio eft con rover{a,
‘ art._?7'. : can il A Piiz
Negativam quis wetug 5 ibib. ns38:
Contrariain pra&fcriptione adquoiri
- po‘ﬂ‘c, qui tencant,ibid.n, 3 9.ib1d,
Teria opinio diftinguens verior , &
~ receprior eft ibid,
lus patronatas ab initio creatnm au-
thoritate Ordinarij,ut tunc contra
patronam admittatur prafcriptio,
sbidingget - ran o vibid.
Ius patrenitas ab initio non ortum,
nec creatum ex defecta confenfus
'Ordipa‘irij-.;*iduﬂa - pralcriptione
--adquiri poteft,diart, 3.0.4 1. ibid.
Nifi accedar tempus immemoriale
cum contiauatis. prafentationi-
. bus, & bona fide,ibd.n, 4 2. ibid,
Prefatam diltindtionem , fequuntur
innumerabiles peng Do&ores re-
lati ibidng 53& 4 - ibids
Qualipofleffio mnec prafcriptio
non poflant cadere fuper jure
patronatusab origine non crea-
to,d‘.atr.q_.n.}‘_yg,"j e pbu g
Quotielcungue ex fundationis 1n-
'ﬁm_mpt_)to conflicerit , non fuiffe
ab initio orcum jus parronacus,
corrait pra’fcript’to"immcmdrialis;
: ~lb!d.n.46.4 &gt bl
Ubi concurrunt diverfa jura ‘refpe-
¢ua diverfarap pcrfox}ﬁrtlni s Cle
dem res potelt diverfo jure cen-,

ferjartgni10.00.80210 . Pez7

Yaris pacronatus impedimento fubla-

t0 , beneficium recuperac (wam i

bertatem ipfo jure , arts 7.0 1 2.
iP'; 3. e 3

lus patronatus in aliquo inftrumen-

to enuntiatum non probatue, poft
quam: de 1pfo  patronatu oritur
_controverfia, art,9.m. 849. & {eqq.
CDedBE . e e
Inftrumentoa parce prae(cntato,nihil
per cam opponi poteft, art, 14 1.
AL S = LD
Joftrumenta prafentaca ; & de falflo
redarguta, fi non comprobantur,
. nihil probam,art.Sén'l.& 239 35
Inftrumenta antiqua ., etfi. redar-
puanturdefallo son egent com-
probatione,ibid-n.3e ¢« ¢ .lbld

Requiritur ad hoc , at {int anoqua, -
quod excedant centumannos, ali-
ter nop excufantar 4 COmipro-

. “baitone,d.art. 8.0. 4. P36
{n{tumenti data de falfo redargutl
nonattenditur ad ejus anriquitas

- tem. ibida g, : .1b1d
Extempore inftrumenti antiqui de-
ducitur tempus , quo duravic ‘lls
mota,ibid.n.6. - ibid.

Ad in{trumentl artiquiratem plara

alia ‘ultra tempus rq:quirur;:ur,
ibid.n. 7. remiffive . 1bid.
Inftrumenta , ex. qaibus ‘probatur
Qr_laﬁpoﬂ'e(ﬁo prze(cmandi, dpbcnc
efl. clara , itauc nullam pattantur
- contradiétionem,d.art.8. ibide
Inftrumenta in uno judicio przfen-
tata per contrariam {ententiam_
- perpettio manent reprobata, ibid. -
0.9 ibid-.. e R e
ldem de confefliotibasin eo judicio
emanatis,ibidem. V £5
{nftrumentorum enuntiativa , nihil
probat in quacumque _mascri.‘tl,;
quorics de enuntiato principali-
tet conrrovertitur,arts 9¢Ne9e 1Q.
=L LD, 138 G e
lus patronatus ab origine credtum
duplicis gcncrlhs‘f?ﬁ‘, aut heredita-
rinm,aut gentlitiom,art 10y 0 1
AL O R
{os pacronacus. heredirariam legicia
me creatum jure operante adgai™
ricur heredibas fundatoris, evam,
nulla corum facta mentione,d. arts,
el e o DAl
It jtire patronatys hzredirario alias,.
cui deficit qualiras hzredis fuc-,
. cedere non_poccf’c,ib,id‘.. n,_6.l'b_1d 3,
In jure patron:\tus}h'a:f_c‘dxt,arm ﬁll‘{sn}
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qui
. 1bidine7s o

Tus pacrol ;
u;&txdd fundator exp

1bid;-

hzres non,eft 5 oon {accedits
crofiatus 'gc’:mili;’iumlmucl, elk;
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fuz familie,ibid.n,8, . ibid.
Et tunc fuccedic proximior con-
fanguineus de familia , ibid. n, 9.

< 1bid, . , .
luris parronatus hereditarij qualicas
cft nawralis , & 4 jure inductaare;
10.0.10, ! _ ibid.
iuns Patropacus gentilitif qualicaseft
accidentalis ad nutum fundatoris,
bidipiz e, ibid.
Ius Patronatas indubio potius prafi-
mitar haredicariom ; quam genti-
!ltlum >1bid.n, 1 2. ibid.,
Nifi contrarium clare pateat ex te-
nore fundationis, d.art. 10.0.10;n;

I3 1bid; - e

Ius patronarus fimpliciter creaturh
nulla perfona vocata , fundacori, &
€jus heredibus adquifitum intelli-
_.guar , ibid n, 1 4. 1bid;
Ad juris patronatus qualitatem co-
gnofcendam tenor fcripture fun-
dationis erit attendendus , ibid.
daart, co.n.1 5. Pegz

 Ex, vel ftatutum reformatum in
parte : in cxteris firmum re-
manent,art.z, 5 8. . Ps L
De libertate beneficij quandocum.-
‘que conftiteric prafcriptio , etiam
immemofialis de nihilo feruic 4
qC30.70.& 31 p.2r
Praferiptio nulla prodeft praefcriben.
ti , docto de inirio libertatis s1bids
iz e ibidy
Ultimus ftatus juris prefentandi non
~atteaditur conftito de origine [i-
bBertatis beneficij, dea. 3.0. 3 3.ibid.
Contra Ordinarium contendentem
libertatem beneficij nihil prodefk
quafipofleflio’ jurls przfentandi
quafita,art.4.n°4. P24
Quando agitur de libertate benefi
. €1j, infhitatio denegatur prafens
- tato per exiftentem. in quafipof-
_feflione,ni1 4.ibid, P26
Confultationibus de jure patro-

~ natus non habet locum , quando’
_agitur de libertate beneficij , are,

ibid.-

C4iise il
De libertate beneficij agi dicitur
quando Fifcalis adeft in lite ne.
gans exiftentam juris patronatus,
__1bid.n.16. : {
Pertibentiam juris prefentandi de-
bet przcedere probatio exiften-
N tegare;ibid.n, g 7.

ibid,

| . edbd,?
Ubi agiur de libertate bepeficij;:

Principaliter tractatur de ipfo jud
_ re patronatas  ibid.n,1 8, ibidl
Semper , quod ex inftrumento fune
dationis apparet beneficium foif.
fe ere®um cum libertate , nec

immemorialis quafipeffeffio eon~ |
v , , ,

wraria {uffragacur , arts 11, 0, 12
ccumifeqqs . e - pid6
In libertate creaca dicitur capella-

nia, fi in fundatione deficit con-

fenfus Ordinarijartin.1, p. 48
Ad libertatem beneficij Ordinariag

quandocumque agere poteft , arti
_ I3m.4.&5. . p.so.& I
Omnibus prafentationibus admiffis

precedentibus  non, impediwr

Ordinarius agere de libercate
. beneficijarts 1 3en,7i& feqq. ps 510
Si ex admiffione prafentationum

induceretar confenfis Ordinarii

ad noviter creanddm jus patros
naws ; femper impediretur agere
de libertace beneficij 5 non 1mpe-
ditar quamdocumque  agere de
€a , ergo confenfus Ordinarii {mr.{
inducic jus , patronatus hoviter

creandpm.are.t 3.0.8:& 9. 1bid..

De libertate bencficii quando agi-
tur plena requiritur caufz cos
gnitio , & concludentes proba<
tiones exiflentiz juris patronatus,’
LAt T 4.0:4.& §- = aDes 5y

Ordinario exiftente inlite pro li-
berrate  beneficii  principaliter
agitur de jure patrenatus, art,. 1 4<"
Wil i 2 Al

Conftito de libertate beneficii quz-
liber _prafentantis quafipoffeffio

_annthilatar , &'ex: hoc defectu de-

negatur inftitutio prafentato, arc.

Eengofar. p.6o

Conftico de libereate beneficii , quz-
libet przfentantisquafipofleflio re~
folvitur,ibidn,12, ibids

Cenftito de initio libertatis bencfi~
cii deftruitur quafipofleffio pre-
fentatis,u, 12, = = Abidd

Libertas capellaniz ex inftrumento

fundationisprobatur,art. 16. . 1.

p-63. : : .
Quando lex uaum fupponic , & al~
terum difponic non poteft verifi-
cari difpofitio’, nifi prius verifi-
cetur {uppofitio,art: 1 6,219 €um
feqq, - . D66
Impedimentum ob recarfum ad

Regem quantum fueric, & dura-

verit , facillime exadtorum infpe
e : ; &ione




n

oL

d

a’ s
1=

LS

iy

ﬂiohé probattit ; d:atr 16, h, § 3
p71.

1 Onnomen fi&tnm appofitim,
I\«l fed effectusactus,qui geriuir
atcendendus eft;are,7.n.2 1 ipiad
Inhibitioni habenti effetum per-
peruzt {i 2 judice imponatur ng-
men temporalis , & {uperfcforiz,
non eft attendendum,n.2 4, ibid;

 Rivatio prafupponic  habicurh
2 & 43 - w0 Y opiny

Pro cofiferadine prabata prafumic
lex , ex jafta & rationabili caufz

- foifle introdactam,ibid n.5 g.p.14
Prefumpdonem juris,qui pro fe ha-
bet,alia non eget probatione ) ibid.
DGOl e o
Probatio,qua rion percutit punctum
litis, nec prodeft , nec {offragacur,
part.anodio. o pi18.&irg.
Prxﬁ:riﬁtio;né(; poffeflio'cadere pon
poflanc fuper re non exiftente in

. TErum DatuEd,are/3:0.28. . p.z 1
Prefcriptio dari non ‘poteft contra
actionem nondum natam, ibid; o,

; 20, XN = e T
Praicriptio de nihilo fervit ; quan-

o e s e e R S ot !
documque conftiterit delibercate

benefiailiibidin. 36. . . . ibid,
Edamfi fit immemorialis, ibid; n.
B BIGEE gt et i th
Prafcriptio non prodeft pref{cribenti
docto de initio libercatis beneficii,
wdaartaan faq e = ool
Prefcriptionean,& quande adquiri-
~ poffic jus patronatuslate diftingui.
- tor,1b1dsex 1, 37 cum fuolds feqqe
B Pd2d e
Preefcriprio - immenorialis corrait
femper, quad appareat ex funda-.
tione jus pacronanis ab origine
non faifle creatam,daare. 3. b, 45,
L
Prafcribens conrra tenorem infbri.
menti,quod penes fe_haber, dici-
eir elfe in vera mala #de , excld-
dente quafi poflcflionis adquifitio-

nem ar’c.,'f'G';no-}.&é Joiinias P'-B‘Oi‘
Habens fcxcrjti'a"m' fundatienis dif-

ponentis de \juré patronatus in
Mavorem haredis , & prefcris

bens ut gentilitium ' 6b malam’

ﬂdcm.przfcriptio nihil operatur

are. 6.0, 7, - ibid,’

Malafides preferibentinm quotic-
‘[@g_ﬂ)quc conftiterit, auralitet de
Salgado Tom I [ I,

& Verborum.

injufto ptincipio appareat ; ctiat
pofleflio .immemorialis juris pa-
tronatas,non {uffragawr; d. are, 6.
n;$S. %y e , . 1bid,
Patronus laicus plures acchimulative
przfentans , {i unus fic incapax,
aniex aliis inftitucio faciendaerie,
| ATtRD, 2. 6 Sifin
Papa conferens . alicui beneficiatm
]gnorans lanPaC]cafqn) s.. OD lﬂf
telligicar fuper ed difpenfare , arc.
130,188 ool O
Prefentad jus’ad beneficium caufa-
tur', & derivarar  quafipoffeffion
neprafentancis,art. 15,0, 2, cim
feqq. . P 59

lus prafentari procedensa caufa,&

radice infecta nihil prodeffe pore(t,

., ibidini6.& feqq.8an. 3. b

Prefentatus non poteft plus confeqii
. @ prefentante , quam ifte habeat,
. ibid,n, 7 D -abid.
Defidia judicam Abbatialis Digni-
tatls occafionem prabuic poten-
tioribusufurpandi jus prefentandi
nullo titalo illins affiftence are. 1 5.
xn.zx,‘zz.&c’zz.' .. pe6r,
Provifione Regia jam per Senatum
abolita utens graviter délinquit,
SathatbasLas PG5
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" Uafipoffeflionem centnm qua-,
N draginta anforum prefentandi
ad beneficiom per confanguinenm’
tanquam:jutis patronarus gentili-
ul,rejecic Rotr teonftito ex fun.
dationis inftru mento efle juris pa:
tronacus heredicarii,arts 1 140, 1o,
SRS e Lo o P45
Poflidentis animus applicacus ad rem,
¢um qualitate, hac deficiente non
remanee {ubjectum, cui applicétur
illa polfellio,ibibunits. . p 46
Diverfaeft pofleffio; rei qualifica-,

> ALY L

tx ,alia, & diverfa eft pofleflio
reifimplicis five qualitate,are . XE,
N, 16, byl
Conftito denon gualitate rei,quany
fub qualitate, quis erronee poffi=;
~debac , nullumeei jus.ex cali” pof-
-feffione queritur,ibid. 17, p. 46
Qualicate réi poffeflz extinda , exs,
tinggirur pofleffio , & nec tranfic
ad fimplicem’ tanquam rem - di.

. verfam,d.are. 11,0019, ibid.|
De quafipolleffione unius rei , nom
beneinferwr ad aliam rem dis
verfam,ibid:n. 2 0. : ﬂﬂgﬁ
: h Pofleflio’
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Poffeflio de una re ad aliani non mi-
grar,0.Art. I3 3 1 ibid.

Qualipoflefiio apprehenfa per erro-

rem refpicienten caufam pofli-
dendi, licet quoad petitorium fic
vitiofa quoad judicium manu-
tentionis fuffragatur , art.1 2 0 1.
&2 P48
Quafipolleflio przfentandi  quam-

* tumvis legitime quafitainter com-

contra Ordibarium 5 nec in petl-

torio,nec in pofleflorio {ummarif;

fimo,d.artr 2.3, - ibid;
Error,& falfa canfatdngens ipfam-
. inee rem impedit pofleflionts ac-
quifitene m;quoad omnes juris ef-
feGustam in petitorio , quam in
-~ manutentione,1bidav. 4. ibids
Quafipoflefliojuris prefentandi be-
neficium  tanquam gentilitinm,
cum non fit erronea , & falla caufz
tangens ipfammet rem ad nullum
judicium prodeft,atr.12.0:5. ibid,
* Adus geftus fob aliqua qualjtate,
. iftadeficiente actus corruit,ibid.
b s oo DY
: fﬁ}comp‘fo[aad"oﬁcih fupra di&orum
~ optima adducitur Rotz decifioy
ibid.n.7. . ibids
Adififfic prafenrationum deferuit
ad adquirendam quafipofleflio-
nem prafentandiartazen. 17.

27 Doy : =
Non tamen ad impedimentam Or-
dinarij, ue quandocumque poffie
de beneficijliberrare agere,daarts
SaEpeaElT o 1bids
Quafipofleflio qualibet prfentan-
di in nullo judicio five plevas
rio, five manutentionis officic Or.
dinario , pec coptra €um poteft
OpPONT,ATE. 4lls 8o Pas 6
Quafipofleflio juris prefentandimul-
“tum atteqditur, & prafentato pra-

 éise danda inftimtio beneficij art.

L I5ms o
Quafipoflcflio prafentandi non ad-

mieticur contra Ordinarium agen-

teni de hbertate beneficij, ate. 3on.

45«*& 59& ZQ' pnlg
Ex fimplia claufula fundationis
velle praétc:‘nderc-quaﬁpo(fcﬂio-
sEm prfentandi , inane eft , ibids

*Qn.w:xs.&:,xG‘. . py9

Ini capellapia,de qua agitur,ab origi
ne fundacionis defecic jus patrona-
fus dearts3enez e ibid,"

patronos , nullatenus fuffragatut’

fus patronatus non adguiritur ex
fimplict fundatione , abfque Ot-
dinarij confenfu, & approbatione;
ibiden,1 8:& 19, ‘p.2o
Ius patronatus non aflumic Initdum
A fundatione; fed  confenin Ordi-
~nagijibidinieos s S G ibids
Jus patconatus non prafumisir crea-
ws in fundatione , nifi expretle
ab ea appareat ;s art- 3. 1. 22
~ ibid. i : :
Tus patronams non . accedente _aui
' thoritate ‘Epifcopi , nen dicirur
efle in hareditace fundatoris, 1bids
M23b - ibid.
lis pacronatas non probatur  €X
fola fundatiene , nifi accedat
confenfus Ordinatij ; ibid. s 2 4.
~ ibid. e o Sole
Confenfus Ordiparij requifitus ad
cteationem juris patropatus , Nom
inducitut ex admiffione praefen-
tationumab éd facta , ibid, n: 253
~1bid, | il
Quafipofleic rei non exiftentis in
rerum natnraadquici non poreft 5
SME AN Gl e ibids

Nec feminarij nondum ereéti ; ibid:

L ey St
Super non ente , nec poflefiio , nec

prafcriptio cadere poffunt , 1bids
D8y i . 1bids
Qualitas non poteft effe fine fubjectoy

< art 3 E 58060 so s D 3

Quafipofleflio juris prefentandi Jegi-

time quzfita,attepditor inter iplos

prafentantes 4d beneficium;art.4s

N. 18 246 e =5 P'14-°v
_ Et cjus prafentatio inter cxreros
. praferwar,ibida.2s ibid.

"z.lﬁpo{fcﬁié-juris ,Er';aéf'ém'aﬁdi‘ de
nihilo fervic contra Ordinarium
contendentem libertatem benefi~
cijibidinegs - ibids

Nec adhuc wne prodeft poffidendi
ad manatentionem , d. arto4.i. 5=
1bid, .

Nifi agatur de patronatu Regio >

_1bid.n. 6.8 74 p.z§

Quafipofleffio juris przfentandi ad-
mictitar quando jus patrdn'amfﬁf
non revocatar in dubinm,ibids- 8-

. &9.,' e lbjt';

Quaflipofleflio przfc'ntmd{i‘f; ttendi-
tur , quando indiciupr non agitac
cum Ordinario,ibid.n.10. ~1bide
Ubi apparet nonde cxiftentia 1G11s
patronats , quafipoffeffio iuris

: : prafentandi
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prxefentandi ad nihilam reddidat,d,
ghir 1.0 12:& 134 p.26
Eddemqualipolleffionem prodefle
contra compatronos, 8 nen pro-
dcﬂc contra Ordinariam , repug-
nantiam padi videwr,ibid.num 19,
P27
Powelt quis jufte pofidere quoad
un-un,&cm]uf’:c,quoad alios, ibid,
bDi2o& i ibid,
Txc,smﬂanuxdanturquarumqux-
liber  deftruit quafipofleflionem
prafenrandi , etiam daca exiften-
tia juris pacronacus , art.g pum. I,

¢ Pe2:8.

Qm(po{ﬁ:ﬂ‘o przenentandt legitime
qualica,& juxta JQEISlCQulaslaCICH-
diear incer xpfos prefetantes,are. e

n.2; - pig
Ecejus pra:fencatlo cxreris preefer-
. tur ibid.n. 3, b,

vQ\ﬂaﬁpotTcH‘o przfcntandl de nihilo

fervic contra Ordinarium conten-
dcntem libertatem beneficij; ibid.

Nids: e ibid.
Necrunc prodeﬁ pofﬁdcntl ad ma-
( ‘nurentionem,ibid.n, g, ibid,

Quafipofleffio prefentandi quantum-
cumque legitime qufita per pa-
tr€ non cransfcrtur 10 filium,eriam
heredem,art.gon.is - 1p.2 8
Nifi ifte poflefionem adualem ap-
prehendac prefentando in aliqua
vacatione {ubfecura , d. ar, 5 D:3e
lbldo
- Cum hzredes Fac?tx fu:zus omuia
jura-ad nos tranfeant, prater quam
pofleflio,qua nifi actualiter appre-
hendamr ‘ad nos non tranfic,d.art,
= &ana, : : - ibid.

* Animus , qao retinetur poﬂl lio 5
extinguitur cum dcfuncto S nEg
1bid, :

me ipofleflio pr eefemandl fion tkan-
fic in fucceflorem , ediam fikum ,
eriam ftante (‘tamto,ut po[fc(ﬁo de-
functi wansferatur in fuccefforem
lp o;urc RELE e

Qula tale fhardcam non additeciche
contra Ecelefiam,nec in foro Ec-

leﬁaftxco ibid. 7 e ibid.
Filia,qua nititur pre! fentationibus,

patris , poft cajus mortem non

‘preientavit , nthil aOlc 5 lbld 0.8,

ibid.

}fm'nﬁlpfa ﬁhahmcdu {ui pamo,'
e cle prober,ibidunig. 5 7p. 19

(ltmi‘ ))!T-’ fio patrts alia LOE aha P\)[-
Szt/gz:do Tom, LI

o omme e
feffio filize , ctxa“n heeredis,d.ark. 50
n.10. =Lty abldy

Quafipoffeffio pra(entandi cranfic in
focceflorem , 1i jus patronatas fi¢
anpexum Dlommu vel maJoracul,
& de ratione, d.art, 5.n. 1 1, - ibid,

(luaixpoifcﬁoltlr1s przfenandinun.
quam adquiritar cum maiafide,
EintEBE a5 s e 1b]d
Przfenrato per exiftentet in qua-
fipoficffione prefentandi, cum ma-
lafide denegatur mﬂ:uuuo,arr. 6o
5P 300 s o]
Ec datur prxfcmatoavero patrono
habente jus patronatus in proprie-

. tate,ibid.n. 6. ibid.

In materia juris petronatus ad ob-
fernandam quahpo(fdﬁoncm ¥
idemeft conftare de proprierate
per inftrumentum authenticam ;
quod per rem ]Udlcatam > vel
confeflienem pams ; d. arc.6. B9

» ibid.: 5

Vltimas ftatus proOrdmano co!la~
toré interrumpit quaflipofeffios
nem prefentandl antecedentem,
art.7.0:I. ‘ p: 32
Status uldimus Oxdman) attendi~
tur , ut preferatar coiliber qua-,
{ipo{fcfﬁomameccdcnu At 7,02 6

- ibid. - : ;

Quafi poﬂ'cfﬁo pr:zfe‘mandz ('cuc -
coadtu adquiritar , paricer unico
actu concrario amictur g 1b1d 0e34
ibid, ;

Ordinarius adqumt quafpo(fcﬂ"o
betmcontra pacronum  , conftito,.
contulifle beneficium tanquam I1-,
~berum,d. art. 7u0e4 2o ovibide

Ex actu uldimo Jiberz collationis de-,
negacur: inftitutio prefentato  ab.
Habenee quafipofleffionem antece-
- dentem ibid.n.6. - : +ibid.,

Qua('poﬁlf{'o Ordinarijex feriténcia.
lata jure devoluto ,non eft per-

. pewd , fed pro.illa vice devolucios
nisydidrr. 7 ma8s s ! 2 abids.
Sententia negans abfolute jus pa=.
tronatusapphcauo provifionis fac=:

- ta peream Ordinario, parltcr debet;

~efle abfoluta, 1b1d N: 97 Siseapeg 3

Quaf'poﬂl(ﬁo patris non eransfertat.
in ejus filiam,quec actualemnon ap-

ptehendic poffeionem j ]urls prae-
fcntandx.arc.p.n e . Pid7i

(Lmutas juris pacronatus hqrcdlcanm

eft-nacuralis, & 4 jure inducta,argy
tosh. 106 je3is 3 Pagilis
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Qualitas juris patronatus gentilitil &
accidentalis ad nutum fundatotiss

ibidina 14 -, ~oibids®

Qualiras,& caufa, ek qua quis dedu-
cit jusfuum in judicio atcendenda
eft ad teriminationem , d. art. 10s
n. 8 - . P42

A qhaﬁpbf{’c{ﬁont ’p‘rx(cntantis ad !

beneficium eaufatar , & deriva-
tur jus precfentati;art, 1 §in. 1.8 2.

el . : :

Quafipoflcfonis prafentantis defe-
Qus influit in prefentatum abeo;

s At S iRES bonr e e n 1bid.

Qmﬁpoﬂaﬂi@n'c- prefentantis quo-=

- quomodo deftructa prefentate de-
_ negamurinftiwdosibio.re.  p.60
Quafipofleffio prefentantis quafica
cum mala fide,ficati non admitti-
tur,ita pariter excluditur prazfenta~
tus.ab €o,art. T §.061 4 ibids
uafipofleflio prfentantis femel in-
terrupt,ficut non prodeft ad pres
{entandom, itaabeo prefentatur;
~ negawr infitutio,d.art1 5.0.15 1bs
Quafipofeflio przfentahdi ad bene-
ficium.ex caufa juris _patronatus
gentilicii conftiro effe baredita-
rinm,fi jus non pr'ddcﬁ'px'xfchtan—
¢l ,ita nec prafentato,ds art, £ 5.0

I G.ibido
Ira ¢ converfo.ns1 7 ibids
Qualipoffeffio per errorem adepra,&
ex caufa falla refpiciente ipfam

rem,non adquirittr,diart.n §enads

_abids :

DefeGus emnes quafipofleflionis re-
“Jati in hoc arts I§. concurront in
prafentante ad capellaniam , de

_ quaagiwur,ibidi1 9. = e

Er par necefle influune in jus pra-
{entanti,ne mftici poflic,dare. 15,
120, ibidy
Ee ad hunc enndem finem emuna-
~ vir conftitutio Synodalis Dicece-
fis Abbatiz Compluti Regii , ib,
ShETs : - ibid.
D. conftitutio Synodalis refertur ad
lttreram ,€x qua conftat , plures

Capellanias'ftare injufte ufurparas,

“n,21.101d & Da23e ibid,
Quafipofeflio prafentandi,nec pra-
_fentanti 4 nec prxfenraro prodeft,
contra Ordinarium agentem de li-

- bertate Capellaniz,a.1 6:n.24Pe64
, Esqualificatadiverfe nature, &
fpecieieft,cujus fimplex , arty

7

1 1aa7.com feqqe pag.47
Refoluto juré dantis refolvitur jus ac-
. cipichtis,art, 15 9. & exn. 2.
- comleqqh v pi59.& 60
Recurfa ad Regem 3 pendente ges
{La per judicem Ecclefiafticum non
 fubjiciantur vitio pullicatis , vel
attérari, 2160, 5 5.5 6.8 §7:p7 2

, S »

Q Olemnitas,qu requiriturin cons
L fraendo eadem requiritur 1
~ deltruendoartizins 12.13. & 14¢
BT e s :
Sententia nulla non meretur exects
tionem  fed permirtit appeliatio=
nem caufantem attentata,arts 2s
20.2 1i& feqys . peSe
Sententia lata termino. probatorio
pendente , anlla eft , & admitic
appellacionem fulpenfivam,arts 2.4

num,2 8. . p.9
Qui2 judex debet tunc (up‘cr.ﬂc-
detgi ibids

Sententia lata fuper negotio in quo
jodex poft lapfum terminum. pro=
batotiumadmitricteftess nullaefts
admittens appellationem {uf] penfi-

Perz
Fifi de eonfuetudine excquendi
fententiasconftarer Senatui, 0.4.74
ibid,
Ei atiam in judiciis privilegiatisy
alias permittentibus executionems
predi@a nullitas appellationem
{ofpenfivamadmitrit, ibids
Sententlz nulle non incladaaur in
confictudine permittente execa-
_tionem,fed ab ea excluduntur, art.
SSAUNNEL e ey
Sententia collationis lata {preto jur-
re patronarus , fen qualipofleflio~
ne legitime quafita, pulla eftipfo
jeie,d.are. 3 Reze ib1d.
‘Erab ea appellatio admittenda
quoadutrumque effedum , ibids
num, 3. pP.18
Nifi appareat nullumefle jus pa.
tronatus ab origine erectionis Ca .
pellaniz,ibid.n.ge 1bid™
Sententia declarans beneficium efle’
libera collationis , & qua non foie
appellatum,bene prebat libereatem
_beneficiiart.7.n.5 D32
Sententia lata jure develuto non pa.
rar perpetuum prejudigium quali”
pofleflori,fed proilla vice tantu m
art,7.0,7X 8- ibids?
Sententia
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Sententianegans abfolure jus paro-
‘natus,applzc‘mo collations faéta
cream Qrdinario s pariter debet
effe abfoluta, & fine limijtatione,
ibid.n.9.p:3 3. ;
Q( nrentia negans jus paaronatus,aha
qphc‘ulone non facta Ordinario,
tacice includic collationem Oml.-
nario pertinentem de jure;ibid.n;
10,1b1d;
Sententi verba debent impropria.
riucrel de qua agitur conveniang,

art.7.0.J 4. : ibid.
Et ne mutent fmbﬂ:annam rei,ibid;
SIS = ~ibid,

Sententiz  verbum wiriofum non
conveniens adtis proceflus , tan-
quamineprum deletar ab ea,ibid,
n. 16, xbx,?,

Sententia 1cc1p1c declaratlonem ex.
acis proceflus;ibid.n.1 7. ibid.
Ecfecandum natutam actus mteL
- ligenda ctiam ejus verba improe
priando.ibid, ,

Non omne verbum judicis ; in
fententia prolacum vim fenten-
tizhaber,dart;7.0.18.  ibid.

Iudex in fententia dicens, per banc
mgﬂmm Jententiam diﬁmn"wzm Non
ideo dicetor diffiniciva,fi (ui natu-
‘raeft mter}ocmoru ibid:n, 19, &
fequent . Yo P4

Incpta judicts aﬂ'cmo in fcmcnna
non eft attcndcnda daare,7. n. 10,
& e qq: el e

Sententia apphcans co”ationem’
Ordinario ex caufa d"‘volazionis,
quz cx actis non apparet,can faunl
inepta dele( ur ; manente {ententia

< illzl@any 8377 ibid,

Sententia ch nequit faper caufa
non dcdu&a]udxcw art,1o.0. 206
X2 1.Ds 4.jo : ; : =

Senccnna laca 1 lmcr compatronos et

© fiannuntiet jus patronatus-ad ali-
quem percinere,non prequdlcath-
bertati beneficii,arti14.0:9. p.§56s
Pluries determinavit Rora per de-
cifiones relatas ad lmctam d art.
14_1bld&n 10 Sk

oemennae latx 1nter compatronos
fuper pertinentia juris prefentan |

di mulwm defercur inter ipfos ad’
probationem exiftentiz jaris pa-

.tronatusart.r4.0.12, . P57

51 fententia ifta fic annuntians jus pa-.

tronartis fic antiqaa ulera centum

annos,ibi.n,t 3. ibid.

Exiis centum annis deducitur temas
pus litis more pro libertate ‘bene-
ficii,ibidinum; 1 4, num; 1 5, 8{ 16
ibid.

Sencentiz antique ultra cencum an-

. BOs enuntiantes jus pacronacus fo-
lum arrenditur inter compammosu
non concra libertatem  beneficii;
€ul nec immemorialis quafi poilef-
{io officit 5 dick. arr,,14., num, +7
1bid e ee

St‘i‘tcntlalata fuper exxﬂcnua ]uns
patronatus , afiftence Fifcali
libertate bcncﬁcu,ajhlblta plcna
caufz cognitione;omnibus praju=
dicar,fi ﬁttranﬂata 1n rem judica-

tam.are- 1 4.0.1 8., = 1bids
S Congregationis declaratio ad idé&
> refermr 1lw1d 0.19. E o 58

Sententia Iarafuper exiftentia: juris
~ patronaras,conftitode fundatione:
“non fuiflt creawnm jufte fertar pro
libertate beneficit, ibid, num. 20
ibid, -

Scnccnnaqux non compattturcum
actis, necex eis jultificarur, nul-
la eftipfo jure,arc. 1 6.num, 5.8 6.
P64, ;

Sententialata ex fd](cl caufa lqua ta-
lis detegitur ex aclis, nulh eltip-
fo jute, 1bld 0.6 5% C1bids
Confuetado cxcquendi (emencmc
non habet Iocum in nullis icd %51
validis,jbdin. 6.8 8. 1 ibid

Semcnua ob defertionem « tranfic

. 1p X‘Cm]UdICat m,artel 6,051 2.1 4.
&1y, p:675. :

Scnccnt;a tranﬂﬂtam rem ulcixcatamn
non curatur, nec na&azur deaten-
tatis,ibid nuni.32. p-G8
Duz mirabiles dgcxfones ad hce—

-~ ram ad idem recenfentur , ibid. s

330348354 - ibid.
T

Erminum ad aliquid faciendum
fibi affignatum,qui non fervae
fao jur renuatiare videtur,art 1 6.

- numz4s . . P

In execurione fententiz trapslai®,

ip rem judicatam ob defertionem
fervancur quatuor terminiad do'.,
cendum de dlhgentus geltis in
pro(ccuuone appcllauoms, ibid.n.
. 364 P b=

Mulu funt in jure cafus , in qmbuv

non fervantur dicti termini, ds ate

16410375 (o ibids,
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Tadex ceftus ex infpectione actorum
fa@am fuiffe diligentiam in pro-
{ecutione appellationis , non tene-
cur {ervare folitos terminos , ibid,

Cnuma38 : ibids
Celebris ad idem refertur ad lite-
ramRotz decifio,n.39. ~ ibid.

Quatuor ifti termini dumraxat fer-
vaniut, quando tractatur de €xe=
_quenda {ententia , qu® ob defer-
tonem tranfivic in judicattim
fecus quando  agitur* rantum deé
declaranda defertione , & tianfita
_-iprem judicatam; da.16. 0. 43,
Termini fatales non currune penden-
te recurfu ad Regem sibid, n. 46.

&

o 47.& 48! : p.70
Terminusappofits rei, tunc fu fpen-
ditur,quando fuper ipfa removetur
- conrroverfia,ibid.n.4 9: :
Articulus motus fuper re ; cul elt
prefixas terminus, Tunc illum
{ufpendit ,quando cft probabilis,
& non calumniofus,ibid. n, 50. &
s ipa S ; :
Terminus ablatus ab: impedimento
fuppletur quantim adftulic impe-
dimentum , & non amplias , 1bid.
iy 20 53¢ 4 ibid
- v

Tilirashujustractatus commens
datur , profecturi tam ladi-

ciis Ecclefiafticis 5 quam Regis

- Cancellariis,art.1.0414 TP
Exclufives juris prefentandi dum

agitar de libertate beneficii Jfibids

n,2.ibid. : :
‘Subriliter exhauftus ex vifceribus
materiz juris patronatus,ibid. .3,

ibid. .

Tracatu hoc ceflabit contagium

prefentationum ad jus parrona-

~tosufurpatnm,daart, 1.0s 4. ibid,

Brevis proponitur fpecies licis , ex

qua exhauritur tractatus ifte ,ibid.

- 0.§5:8 6 . .ibid:

Yerum effe non” poteft , quod falfo

nititirfonddmento, art., 3+ Ny 34
Pz 2d

Verba judicic debént intelligifecun-

.

dum mentem jurls;a,7.0.1 3.0, 33,
Verba fententiz debent impropriari,
ut de re,de qua agitip conveniant,

ibid-n. I 4., ) 7 ; 'J?)ik‘i.
Et ne mutent {ubftanttam re1,n.1 5
ibide:s . z 1bid:

Verbum  fententiz  vitiofum non
conveniens adis proceffus , tan-
quam ineprum debec ab ea delert,
Mg pet 6 de o o 1bid.
Nonomne yerbum a judice {en-
tentie prolatum vim fententie
haber,ibid.n. 1 8. & feqq. ibid.

Verba fupervacanea, feepe feribi {o=
lent,fine virtute aliquid] operandi;

odiataantinas o e P

In unione beneficiorum “cum quic-
ta poflcffione , confenfus capituli
prefumitur intervenifie ;are, =
n.§e : ‘ P45,
Conftito tamen ex inftrumento
unionis , non intervenifle con-
fenfum capituli prafomptio cef-

fat, &unio refolviwr ,ibid, 1. e

& 7. AR - ibids
Violentiz caufa ceffante , ceffac re-
curfusad Regem,ast 6:0:29.p.6 7.
Vifitator capellaniz an poffit appro-
bare enuntiativam factam a poflef-
fore, fe ad praefentationem alicnjus
pofiidere,art.9.n.2. : P37
EX vificationis libris enuntianti-
bus jus patropatusad aliquem pet=
tinere , jus patronatus non proba-~
.tur,lbid.n-3, ' ; ibid.
Vifitationis’ [ibri enuntiantes pertis
- nentiamjuris prafencandi,probant

interipfos compatronos. Non ta~

medeferviune ad probandum ju-
ris patronatys exiftentiam,daart. 94
Vifirationis Jibri, uc faciant aliquod
indicium pro exiftentia juris pa-
tronatus,'quibus egeant requifitis,
~1bid,n. 5, ibids
approbandi , vel reprobandi jus
patronatus epuntiatam per Capel-
lanos vifitatos.d.art 9.1, 3. & leqs’
330

FINIS.:

Vifitator nullam habet potcftatem
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